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bipartisan political support in WA for the government’s approach to
LEGISLATIVE COUNCIL the GM issue as reflected by the recent passage of the GM Crops
Free Areas Act 2003—
Thursday 25 March 2004 | repeat: bipartisan political support—

. A parliamentary report completed last year also expressed serious
The PRESIDENT (Hon. R.R. Roberts) took the chair ¢ cern that WA's reputation for clean and green GM-free products

at 11 a.m. and read prayers. should not be tarnished.
[ think that all members will find that interesting, particularly
STANDING ORDERS SUSPENSION members of a fellow Labor government, and | must congratu-

TheHon. P. HOLLOWAY (Minister for Industry, late the Premier of Western Australia for expressing very

Trade and Regional Development): | move: lucidly what | think is the right balanced approach of any

. .. stat vernment currently in Australia.
That standing orders be so far suspended as to enable petltlonssaego € entcurrently ustratia

the tabling of papers and question time to be taken into consideration | Will lso make an observation about some inferences in
at2.15 p.m. this morning’s media that this opposition was politically

Motion carried. motivated. It sickens me to see those who are so gung-ho to
push GM technology down our throats that they resort to

GENETICALLY MODIFIED CROPS belittling the ethics and morality of those of us who are taking
MANAGEMENT BILL the cautious line that we are. | want to deny categorically that
| am playing any political role—the Democrats are not
In committee. playing a political role—in our efforts to protect South
Clauses 1 and 2 passed. Australia from being contaminated by GM crops well before
Clause 3. the science, the markets or the consumers in our own state are
TheHon. IAN GILFILLAN: | move: ready for it. With those remarks, | look for support for my

: . first amendment.
Page 3, after line 9—Insert: Court means the Environment,
Resougrces and Deve|0pment Court. The Hon. Nl CK XENOPH ON I endorse the I’emarkS Of

I&he Hon. lan Gilfillan. 1, too, share his very grave concerns

0about the potential contamination of GM crops on our state’s

some of the other matters that will be raised in the committe%Iean and green image. | indicate at the outset that | will also

stage. My amendment dealing with appeals will come up late e moving a series of amendments. However, in some

in the committee stage. | would like to read the media €SPects, some of those amendments are fallback amendments

statement of the Premier of Western Australia. the Hon'f the Hon. lan Gilfillan’s amendments are not successful. |
Geoff Gallop. Itis entitled ‘Western Australia to be GM free’ Wwant to make it clear, and hth_e it on, the record, that bY and
and it is dated 22 March 2004. It states: large | support the Hon. lan Gilfillan’s approach of having,

Genetically modified food crops will not be grown in Western for instance, an absolute moratorium and the appeal mecha-
Australia. Premier Geoff Gallop announced this morning that thd!!SMS, SO, My amendments should not be seen as a preferred
entire state would be legally declared a GM free area in order t@0Sition but rather as a fallback position. -
protect the state’s ‘clean and green’ status. Western Australia’s agri- | am hopeful that a number of the Hon. lan Gilfillan’s key
food sector currently contributes $9.2 billion to the state’s economumendments—particularly on issues of liability, a statewide

and employs 10 per cent of the work force. i Ve~ i ium—
Dr Gallop said, ‘The decision would ensure the state’s farmersmoratonum and a five-year period for a moratorium—are

were able to continue marketing GM-free produce and seek out negcceSSful. | hope that this government, and indeed the
markets with confidence. The cautious approach was also reflecti@Pposition, takes heed of the bipartisan approach of the
of overwhelming public opinion in WA and consumer sentimentWestern Australian parliament in dealing with the issue of

around the world. This government was elected on a platform whiclg crops. They have an approach to preserve their clean and

included a five-year moratorium on the growing of GM food crops - -
for commercial purposes’, the Premier said. During the past thresgreen image. If, down the track, the benefits are overwhelm-

years, public opinion in WA has further strengthened against thé"g for GM crops, if the health and scientific evidence is
intrusion of GM technology into the food chain. Farmers andabsolutely crystal clear that there is not a risk to public health,
consumers have told us, in no uncertain terms, that the priority mughen so be it. Why rush into it?

be to maintain our hard earned international reputation of supplying . ;
clean, green produce. At some point in the future an overridin TheHon. P HOLL OWAY: Most of the arguments given

argument to embrace GM technology in our food production may?y the two members really have little to do with the amend-
emerge, but for now we remain cautious and protective of oument before us. The very reason we have this bill is so that
important overseas markets. there will be no commercial introduction of GM crops in this
| will repeat that paragraph because to a large extent @tate for at least three years—that would be the effect of the
identifies the position of the Demaocrats in this whole issuepassage of this bill and the associated regulations that would
and | will comment about that later on. It states: flow from it. However, that is not the amendment that is
At some point in the future an overriding argument to embrace?€fore us now. | do not think that anyone is debating whether
GM technology in our food production may emerge, but for now weor not there should be some delay in any commercial

remain cautious and protective of our important overseas marketintroduction of GM crops until appropriate mechanisms are
The Premier said WA was not turning its back on scientific researcky, place.

grng}ev(\:/&lfld continue to be involved in important biotechnological What we are debating with this amendment, which will

‘There remain many unanswered questions over the use of GNlow on to a later amendment, is whether there should be
technology and our decision will continue to allow containedappeals and whether those appeals should go through the
laboratory research or small field trials', he said. WAS legislationEnvironment, Resources and Development Court. In relation
allows for possible exemptions to be granted in the future. T ; ; ; :
current natlioonal agreemerﬁ)t gives the commonwealth the power?\%the question of appeals, which we \.N'” deal W'th later, |
regulate on health and environmental grounds and allows the stafi@ve spoken to my colleague the Minister for Agriculture,
to ban GM crops for marketing purposes’. Dr Gallop said there wag-00d and Fisheries and he is prepared to consider the

That is the court to which appeals can be directed. | wou
like to make a couple of observations that will be relevant t
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guestion of appeals. | think it is reasonable that, with mosthe bill pauses between the two houses, but we will not be
government decisions, there should be some level, at leastupporting this amendment.

of accountability for ministers who make those decisions. He The Hon. P. HOLL OWAY: Unfortunately, we have not

is prepared to consider that between the houses as to whgdd time to develop an amendment. In my brief discussions
would be the appropriate approach. We have to be verwith the minister, | think he is sympathetic in principle to the
careful in relation to how we do that. However, what we candea of having some sort of mechanism; he would just like the
say absolutely is—regardless of whether or not there shouldpportunity to examine that in more detail. Appeal mecha-
be appeals and what those appeals should relate to—that thems do have a number of implications.

court that should hear those appeals should not be the Itwould be appropriate, | would have thought, to get some
Environment, Resources and Development Court. legal advice in relation to that. So, | can give the undertaking

We have to go back to the basics of the bill and the wholdhat, between the houses, the minister will look at that and,
gene technology arrangement that exists in this countryf necessary, it can come back here. However, at this stage,
Under that arrangement, the commonwealth—through th@e would not support it in the form in which it is proposed,
Office of Gene Technology Regulator—issues licencesput the minister and the government, | can indicate, are
having considered the health and environmental grounds gympathetic to putting some provision in place that will allow
any GM crops. States, under the framework that has been sappeals.
up, can regulate crops only in relation to market issues. That Amendment negatived.
is why, to bring the ERD Court in, is really a spurious TheHon.IAN GILFILLAN: | move:
argument. | cannot understand why the Hon. lan Gilfillanis  pPage 3, line 25—
doing it. He is trying to bring the environmental aspect into  Delete the definition of designated area and substitute:
this debate. Whether or not we like it, and regardless of designated area means— )
whether or not we think it should be the case, the fact is that (a) the area designated by section 4A,; or

it is not under the gene technology framework that exists in (b) an area designated by regulation unde.r §gctlon 5 .
this country. And paragraph (b) refers to the current definition. This

The government does not believe that it should delud amendment relates to the extension of the three-year pause

anvbod Y We can onlv requlate GM croos on the basis of theﬁ/hich the bill currently holds to five and which would match
yoody. Vi yreg ps on the the Western Australian legislation. With this amendment | am

marketing issues—they are the only constitutional ground?eferring to proposed new clause 4A, which amendment | will

on which we can do that. We wish this bill, when in place, 10 ove a little later.

be effective and to achieve the objectives we want, so that is . o
why the government will oppose this amendment. The bill is F;EHH%?; }T:h?llcglvl\iagl 'CtLeXﬁﬁt'\?\?é” | can do that now
clearly focused on marketing, as it has to be, so the relevan r Chairman, it has been suggested—and | think that it is

of the ERD Court is really not one we can accept. Not onl . h .
does the ERD Court not service market issues but it confus@0Pably sensible—that I refer to the new clause, which I will
e moving. That amendment provides:

the legal position with a commonwealth bill which has the

coverage of those environmental issues. That is why the (1) Inorder to preserve the identity of all food crops within the
state for marketing purposes for a period of five years after

government opposes this amendment. the commencement of this act, the whole of the state is, until
TheHon.IAN GILFILLAN: | recognise that the the prescribed statutory date (but subject to subsection (3)),

contribution by the leader is constructive. | understood that gf;p')g”;;eydba: anareain which no genetically modified food

earlier he indicated that the government was sympathetic to (2) Subject to subsection (3), a person is guilty of an offence if

the procedure of appeals. Perhaps he has given thought to * " the person cultivates a genetically modified food crop in

what would be the appropriate body to hear the appeals, and  contravention of subsection (1).

| will give him the opportunity to say thatin a moment. lalso  TheCHAIRMAN: The Hon. Mr Gilfillan is not moving

say quite clearly that, having got off my chest a couple ofihat amendment at the moment: he is just referring to it.
observations earlier in the committee stage, | congratulate the The Hon. IAN GILFILLAN: Yes. | have been asked to

government and both the former and current ministers—theyq that, and I think that it is appropriate.

really have shown some energy and determination to move Tpe CHAIRMAN: | agree.

the debate in a way which | support and others who agree TheHon. IAN GILFILLAN: Subclause (3) of my
with me support so that this is not a committee stage ofmengment actually spells out that there can be some
aggression but instead a committee stage of C°°perat'°§%xemptions. The exemptions, without my reading them,
There are certain areas that we would possibly want to pusfioyq e for certain specific plantings and also the removal
and persuade the government to take into its current legislgz material which has either inadvertently escaped or
tion but, as we indicated before, we hope we will be SUPPOIMtyaliperately been allowed to escape and which is to be
ing an amended bill, because it is critical to providing the,oovered. Subclause (4) of that amendment provides:

rrier to premature planting of commercial GM cr in . . .
barrier to premature planting of co ercial GM crops A regulation cannot be made. unless the Governor is satisfied

South Australia. the activity to which the regulation relates will not adversely effect
TheHon. CAROLINE SCHAEFER: The opposition the preservation of the identity of food crops within the state that are

will not be supporting the amendment for the reasons alreadjPt 9enetically food crops for marketing purposes.

outlined by the minister. This is a bill about marketing, andin other words, that would be a restraint on exemptions which

marketing only. It is inappropriate that an appeals mechanismould be shown to be putting at risk the integrity of non-GM

be sent to the Environment, Resources and Developmefaod crops. So, in essence, this clause would extend the pause

Court. However, as a matter of principle, we would supportime from three to five years, and | will take the success or

the right of appeal, in some form—to make that possible imtherwise of this amendment to indicate that.

all pieces of legislation. Like the government, we would be TheHon. P. HOLL OWAY: Itis appropriate that we use

prepared to look at an appropriate appeals mechanism whéhis as the test clause for proposed new clause 4A which the
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Hon. lan Gilfillan is introducing. The government cannotwas so widespread as to amount to a repudiation of a national
support new clause 4A. This, of course, effectively brings irregulatory scheme and, therefore, fall outside the intention of
a five-year moratorium on the introduction of GM crops. Thethe Commonwealth Gene Technology Act 2000. Perhaps
government’s bill effectively restricts any commercial crown law advice to this state is somewhat more restrictive
introduction of GM crops into this state for a period of threethan the advice given to other states.
years. The reason that we have chosen three years is as | Nevertheless, all this government can do is to act on the
outlined to the council in my closing remarks the other dayadvice available to it, and its advice is that there is a serious
Really, there are two reasons why a review period of threeisk that any legislation, if it were to be challenged, could be
years was proposed in the act. The first reason is that thedeclared invalid if we had declaration of zones that an
is a mandated review of the Commonwealth Gene Techaggregate would preclude any cultivation of GM crops. The
nology Act 2000, which must be tabled in the federalargument could be seen as going against the provisions of the
parliament by September 2006. There has to be a majaommonwealth act, and we all know that section 109 of the
review of the commonwealth legislation, which is theconstitution says that if there is any conflict between
centrepiece of the whole gene technology managemewsbmmonwealth and state laws the commonwealth law
framework within this country. Quite possibly, this review properly legislated has priority. We have been mindful of that
could go as far as considering market issue assessment as pagal issue and that is why we have chosen the method we
of the operation of the Gene Technology Regulator, witthave. It is on those grounds that we would oppose the
clear implications for the state act. introduction of new clause 4A. However, | again remind the
| have made the comment in this parliament on a numbeparliament that the impact of the government’s legislation
of occasions that | find it rather curious that, under the genwill be that there will be no commercial introduction of GM
technology framework that we have in this country, responsierops in this state for at least three years. We are going about
bility for health, environmental issues and GM crops is thait with a different method. If we wish or need to extend that
of the commonwealth, even though the states have significaperiod after these other reviews of the commonwealth act
and, probably, greater expertise than the commonwealth imave continued, we will have the option of doing so at the
matters of environment and health. But, conversely, irtime.
relation to market issues, the states have responsibility, TheHon. CAROLINE SCHAEFER: The opposition
whereas it is the commonwealth that has a huge network @flso opposes the amendment. | remind the committee that this
foreign affairs offices and trade agencies throughout thés a marketing bill and is subject in all other matters to
world that puts it in a position to assess trade issues. commonwealth legislation. | also remind the committee that
So, | think that it is probably reasonable to debate whethethis bill has been in the making for at least two years. Much
the current level of responsibilities between the commonef the discussion took place prior to that, so effectively we
wealth and states in this area is the right one. But, neverthérave had a moratorium for two years at least. This will take
less, that matter is being reviewed. The Commonwealth Gengs through to another three years. If marketing issues have
Technology Act 2000 is being reviewed, and that will benot been resolved within that time, if our international
tabled by September 2006, and it could have significantnarkets still do not want to purchase GM material from
changes. That was why this bill had a three-year periodustralia, and South Australia in this case, we will simply
within which we said there should be no commercial growingoll over that time at the mandatory review of the act in three
of crops. That would cover the period in which this majoryears, so | see no practical reason to extend that time to five
review of the commonwealth act occurred. years at this stage and we will not support the amendment.
Secondly, we also have the New South Wales Moratorium The Hon. NICK XENOPHON: | support the Hon. lan
Bill expiring in March 2006. As one of the nation’s largest Gilfillan’s amendment. In relation to comments made by the
grain-producing states, if New South Wales were potentiallyninister about the legal advice obtained—and | appreciate the
to deregulate GM cropping (because the bill has a sunseatinister’s frankness in relation to it—it is worth making the
clause; the bill just expires then) that may well have som@bservation that, on another issue important to this govern-
consequences that would need to be addressed in any Soutlent in relation to the state’s clean and green reputation, the
Australian legislation. | believe that the question must begovernment has been going out on a limb, taking every
asked: what benefit would be gained by having a five-yeapossible legal avenue to fight the introduction of a national
period rather than a three-year period? If, after the reviewsuclear waste repository or dump in this state. Itis prepared
of these acts, we decide to extend the period, we have the fight this matter all the way to the High Court. | wish that
opportunity to do so. there was that same level of enthusiasm in terms of preser-
There is nothing at all that would prevent, in three yearsying this state’s clean and green reputation in the context of
the provisions in this bill from being extended if it were GM.
deemed necessary to do so at the time. The three-year period The Hon. P. HOLL OWAY: To answer that latter point,
was chosen carefully to take into account that major reviewhis government is taking this very seriously and using the
of the commonwealth act and, also, changes likely to occuegal advice we have to make this legislation as bullet proof
in other states, particularly New South Wales. New clausas we possibly can to any legal challenge. In relation to a
4A, which implements a single whole of state moratorium,nuclear waste dump, there is clearly some debate over the
obviously, is very appealing to those who would wish tostate’s powers, and the government’s reaction has been,
prevent any growing of GM crops. Why not do it, is the obviously, to push the envelope in relation to what powers we
obvious question. Well, the fact is that a serious legal risk isnight have. However, it is clear that we have some powers
involved. in this area and we are trying to act as far as we can within
If the declaration of zones in aggregate would preclude théhe powers available to us so the legislation will be more
cultivation of GM crops in South Australia, there is a realimmune to change.
risk, according to the legal advice provided to the govern- Other states have gone further than we have. Under the
ment, that a court might decide that the scope of prohibitiontegal advice we have, those states’ legislation may well not
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stand up to legal challenge, but we think ours is in a muclunequivocal election promise to have a total ban on GE crops
better position to withstand a legal challenge, should it comemade by the Hon. Mr Rann, and a very good election promise
TheHon. IAN GILFILLAN: | reinforce thatwe regard it was. It did not say anything about a partial ban or a few
this as a significant amendment. It is a pity that the Soutlrials here and there, but a total ban on GM crops for Eyre
Australian government is not prepared to match the WesterReninsula, Kangaroo Island and the Adelaide Hills. So, this
Australian pattern. | do not want to attribute it to some sorts a test clause, and | hope honourable members of the Labor
of weak-kneed approach and | understand some caution, bBarty will see fit to support their leader in his very explicit
I do not believe we are sending the right signal to markets bpromise at the last state election.
shilly-shallying over giving South Australia legislative = TheHon. P. HOLLOWAY: The Labor Party did make
protection for five years. As the minister argued, it could besome promises before the election, the key one, of course,
extended from three years, but it can also be reduced. If iheing to have a major inquiry into the growing of GM crops,
three years it is patently clear that the continued moratoriurwhich we have had. A House of Assembly bipartisan select
or pause is no longer to the advantage of South Australia, tommittee was set up, chaired by the Hon. Rory McEwen,
can be revised—it can work both ways. We regard this as who was then an Independent and now, of course, is the
very important amendment and we will seek to divide if weminister responsible for this bill, and two members from both

are unsuccessful. the Labor and Liberal parties were members of the commit-
The committee divided on the amendment: tee.
AYES (6) The recommendation of that select committee was that
Evans, A. L. Giffillan, I. (teller) there should be two areas of the state (namely, Eyre Peninsula
Kanck, S. M. Reynolds, K. and Kangaroo Island) where the local community should have
Stefani, J. F. Xenophon, N. the opportunity to consider the long-term status of those
NOES (13) regions. | was not a member of the select committee, so | can
Dawkins, J. S. L. Gago, G. E. only assume that that unanimous recommendation came out
Holloway, P. (teller) Lawson, R. D. of the advice the committee received from the local commu-
Lensink, J. M. A. Lucas, R. I. nities of those areas. Why the Adelaide Hills was omitted, |
Redford, A. J. Ridgway, D. W. am not sure, although I can understand that there might be
Roberts, T. G. Schaefer, C. V. some technical reasons.
Sneath, R. K. Stephens, T. J. There is no doubt that Kangaroo Island and Eyre Penin-
Zollo, C. sula are quite distinct geographical regions that are quite

Majority of 7 for the noes. isolated from other parts of the state, as far as cropping is
Amendment thus negatived. concerned. Therefore, it would seem to make at least some
The Hon. NICK XENOPHON: | move: technical sense that _those areas might _be looked at dlfferently

_ ‘ . from the Adelaide Hills. Nevertheless, it was the unanimous

de57§r?§e?a S;tgéc"t?gn%if'”se”: excluded area’ means an arégscommendation of that select committee which came out of

] ’ o the government’s promise and which the government has
For the convenience of the chamber, | indicate that | regardndorsed. This bill gives effect to those recommendations,
this as a test clause. It sets out a definition of ‘excluded areagyen though the Adelaide Hills region was not included,
meaning an area designated in clause 7A. Clause 7A giVghich was the proposal we put up before the election. So, the
three prescnb.ed GM free ar.eas, |nC|Ud|n.g the Adelaide H|”%Overnment will oppose this clause, not just on the grounds
and Eyre Peninsula. The city of Port Lincoln should havehat it contradicts the unanimous findings of the select
been included, and | apologise to the people of Port Lincolkommittee but also—
for that omission. Essentially, this is a test clause. The TheHon. Nick Xenophon: What about Mr Rann’s
definition of ‘excluded area’ relates to this further amendmenbromise, though?
in clause 7A, which sets out three areas of the state to be The Hon. P. HOLL OWAY: As | said, we promised to

totally GM free, even from trials. The reason for this is thepaye a review, and these are the unanimous recommendations
Labor Party’s policy position at the last election. The firstihat came out of the review. It is what was suggested after
paragraph of the media release headed ‘Labors plan tgat quite extensive investigation, and it was unanimous from
ensure safe food’ by the Hon. Mike Rann as the Labor leadjoth the Independent and the two major party representatives
states: on the committee that that was the way we should go, and
 Labor will ban the growing of genetically engineered food cropsthat is what we have endorsed as a result of a very compre-
in three of the state’s prime agricultural belts and launch a full-scal§,ensive and major investigation. | would have thought that
public inquiry into the safety of GE foods. we were doing the right thing in relation to that matter.
The next paragraph states: The other reason why we need to oppose this amendment

Labor leader, Mike Rann, has announced his party will moves that absolutely no duration is proposed for this prohibition.
immediately, if it is elected next month, to introduce legislation As | understand it, it is apparently an enduring provision that
allowing a total ban on GE crops on the Eyre Peninsula, Kangarog; jjnosed with no basis, consultation or technical consider-
Island and the Adelaide Hills. ; - ’ . -

. . ation of the impacts on supply chains that may evolve in

Itwent on to say, with a direct quote from the Hon. Mr Rann:srrounding areas. | think that would create some difficulties.
~ We have to be absolutely sure that tonight's dinner doesn’t turiThe government’s proposal, based on the advice of the select
into tomorrow’s disease. committee, undertakes a serious examination of the issues
I will not quote more extensively from that media release through the engagement of people in the areas affected.
because | have already done so on other occasions. | am just What we have said is that those communities on Kangaroo
trying to be helpful to the Labor Party and to keep thelsland and Eyre Peninsula should determine the long-term
government to its word at the last election. | urge all mem-status of those communities as far as the introduction of GM
bers—at least of the Labor Party—to fulfil the very clear,crops is concerned. If this bill is successful, that will be a
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process of consultation that will be undertaken over the nextelect committee deliberately avoided having any Democrat
three years. There are no such provisions in the proposal pat any member of this parliament represented on it.

forward by the Hon. Nick Xenophon, and that is one of the That was very strange, since we have an opposition that
reasons why we will oppose it. is pretty soft on genetic technology anyway and a Labor Party

The Hon. CAROL INE SCHAEFER: | can oppose this  thatdoes not understand it. The people who had to really put
amendment with a clear conscience since my party made ribeir teeth into it and had legislation before them were
such ridiculous promises in the first place. However, it willignored. So, to cite the select committee as being the ultimate
not be the first promise that has been broken by this goverrileterminant of what we should be doing in this parliament in
ment. At least in this case, it is a promise broken after som#his matter | think is rather fatuous.
consultation. As often happens at the end of a period in TheHon. NICK XENOPHON: I will not prolong the
opposition, some statements are made that have no basisd@bate much longer, but it warms my battered heart to know

reality when that party has to pick up the responsibility ofthat | have managed to bring the opposition and the govern-
running the state and a budget. ment together, to some degree, on one issue. So, at least |

My views are, in fact, quite contrary to those of Mr have achieved something today. It was not an either/or

Xenophon, as will be seen later in the debate. | propose EEromse. It was not that we will have an inquiry or we will

move an amendment which would have the opposite effectaVe & ban: it was that we will have both. It was a total ban
for Evre Peninsula. and I will k to that then. As | it'n three of the state’s prime agricultural areas.
or Eyre Peninsula, and speak o hal aen. A3 see I The Hon. lan Gilfillan has made the point that the

this amendment would indeed have the effect of making})\d laide Hills f T logicall d
virtually the whole state bar the Mid North and Yorke ~‘d€laide Hilis Is an area of great sensitivity ecologically an

Peninsula totally GM free for ever, and | will be opposing in relation to its importance as a prime agricultural area. | can

that proposition. | believe that a three year pause (as we hafé‘ly urge members of the Labor Party to stick with their

been asked to call it rather than a moratorium) gives the sta gader (Hon. Mr Rann) in his promise at the last election. |

and our customers an opportunity to assess whether or not g Sure that they will not be disciplined if they cross the floor
bp ty n this occasion and support the Democrats, the Hon. Andrew

want to go forward with GM technology on a broad scale, an(gvans and anybody else in supporting this amendment

| see no need for additional restrictions. 4 = S
TheHon. A L. EVANS: | . h fih I have one question for the minister. If the only objection
erion. A.L. - | appreciate the comments of the g e timing and that it is an open-ended ban, does that

Hon. Paul Holloway, as he explained the reasons why g,qan that the government is interested in having a total ban

promise was broken. My question would be: why did they N0, 5 certain period? | mean ‘total ban’ in the context of no

m!n:: of thofstehreg%qnsltt_)efore tr?e pr_orrtl;]se W?? evler madet || whatsoever. In other words, there is still a moratorium,
INK ON€ of e difficuilies we have in the political processy, ¢ it goes beyond a moratorium that allows trials. In relation

I that promises are made and broken, and the public begi "\ ngerstanding of being true to the spirit of the promise

to get quite cynical of promises—both core promises angha e by the Hon. Mr Rann, is the government prepared to
non-core promises. You have reasons why promises are maggyqjger a total ban of even trials for areas such as Kangaroo
within weeks: you make a promise before an election andgiand and Eyre Peninsula, which are two areas that the

three months later, it is changed. | really think that thes P o ;
things need to be thought through carefully so that the publi Og"g{g{gim has indicated it will differentiate from the rest of
can regain confidence in our political process. The Hon. P, HOL L OWAY: Under the legislation, there
TheHon. P. HOLLOWAY: One of the fundamental s scope to permit trials. However, my understanding of the
promises made by the government was that we would hai@commendation (and, as | said, perhaps I cannot speak for
a major review. What could be more comprehensive than ghe new minister) and my intention was that, at least until the
select committee? It was a well resourced committee thahree years are up and those committees had determined their
travelled around the state, heard all the evidence, and lookeghg-term status as a GM free region, there would be no GM
at all the issues. It was as a result of the select committee th@ﬁopS, inc|uding tria|sy in those regions_ That was Certaimy

we have adopted a unanimous decision. | can only assumfy interpretation. Recommendation 14 of the select commit-
that, as a result of the activities of that select committee, ifee states:

there had bgen this ground,swe" of opnion in relation to the The legislation should prohibit a conditional release in an area
Adelaide Hills, that area might have been included as wellpf the state which may be or has been declared to be a GM crop free
however, that was not the case, and | will give one reasoarea.
Why that mlght be so. In relation to GM CanOla, which is theThat was my understanding_ However, | wish to make one
only GM crop we will be dealing with in the next two or three final point. Regardless of whether we specifically proscribe
years and the only major commercial crop that might behe Adelaide Hills or not, the reality is that there will be no
grown here, certainly plantings of that crop in the Adelaidecommercial GM crops within any area of the state—
Hills are relatively small compared with the other majorKangaroo Island, Eyre Peninsula, the Adelaide Hills or
regions of the state, in any case. anywhere else—for at least three years. All the legislation
TheHon. AN GILFILLAN: There is every reason to allows is that, in the two specific cases of Eyre Peninsula and
protect the Adelaide Hills, namely, there are a lot of sensitiviKangaroo Island, those committees determine their long-term
agricultural industries there, such as dairying and horticulturestatus in this area some time during the next three years.
both of which are hypersensitive to genetic contaminationin  The committee divided on the amendment:

the international market. So, there is very good justification. AYES (6)

I am not in the least bit persuaded that it is difficult to define Evans, A. L. Gilfillan, I.

the Adelaide Hills. The other thing that | find rather bemusing Kanck, S. M. Reynolds, K.

is this sudden acceptance that a select committee findingis  Stefani, J.F. Xenophon, N. (teller)
holy writ and cannot be questioned in any phrase, word or NOES (13)

interpretation. | point out that this all-powerful, all-wise Dawkins, J. S. L. Gago, G. E.
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NOES (cont.) product can appeal, so the appeal would be before whatever
Holloway, P. (teller) Lawson, R. D. body is seen as appropriate. The argument would be that the
Lensink, J. M. A, Lucas, R. I. implementing of the minister's exemption will have a
Redford, A. J. Ridgway, D. W. detrimental effect on the marketing of their product. That s,
Roberts, T. G. Schaefer, C. V. in simple essence, the point of the appeal.
Sneath, R. K. Stephens, T. J. TheHon. P. HOLLOWAY: | reaffirm what | said
Zollo, C. earlier, that we would not support the amendments at this
Majority of 7 for the noes. stage in their current form, but the minister has indicated to
Amendment thus negatived. me that he accepts in principle that, whenever ministerial

TheHon. IAN GILEILLAN: Amendments 3. 4 and 5 are d€cisions are involved, some sort of appeal mechanism is

no longer relevant because of a previous decision, so | wiftPPropriate. He has, as | said, undertaken to examine that
not move them. while the legislation is between the houses and he will be

discussing that with the opposition and, | am sure, the
Clause passed. Independents, the Democrats and so on in the house. But, at
Clause 4 passed. . o . -

this stage, we oppose it in its current form but will certainly

Clause 5. . . 2
] ] consider the issue before this bill goes completely through the

TheHon. IAN GILFILLAN: I move: parliamentary process.

Page 5, after line 38—Insert: TheHon. IAN GILFILLAN: | think it would be

(c) if a person has aright of appeal under section 6A on the basij ; ; : ;
of a representation made under paragraph (a)(i)— Gnfortunate if we did not have any mention of appeals in the

()  the time within which an appeal may be com- legislation. | accept that it is appropriate that it be mulled
menced has expired; or over, but we should not let it slip. | am looking at it from the
(i) if an appeal is commenced, the appeal is dis-point of view of those of us who feel that an appeal mecha-
m'.sszdﬁ StLUCk out Olrr;"”thdbrawn%_o'rhhequESt'Q“S ism is important. It is only fair that, if someone feels they
Egzgfega):c}inegaapn%/eguegyign Ziqo'gﬁsils) eterminedy e going to be detrimentaily impacted because of a minister-
. : . . o ial decision, there should be a process in place for that to be
| realise that we had e'arller discussion to a S|'gn|f|cant aneLyviewed before an appropriate body. If we cut out of this bill
helpful extent on my first amendment regarding the ERD,ny mention of the appeal process, there is nothing in it which
court being the appropriate court to hear appeals. The Leadgjj| gplige the other house (or any of us) to discuss it. | hope
of the Government indicated that the concept of appeals dighat will not be the case, but | do not see any disadvantage in
have some attraction for the government and it was inclineghs pjiI's including those clauses which deal with the appeal
to look at that in the time between the passing of the legislagqcess and the appeal mechanism. Why not leave it in the
tion in this house and its transfer to the other house. Howeveg;|»

I think that the clause that | am moving now essentially  the Hon. NICK XENOPHON: | indicate my support for
relates to the right of a person to have the right of appeal an%e Hon. lan Gilfillan’s amendments, notwithstanding that,

therefore, | think it is reasonable for that, and probably thg,ec4se a previous amendment was lost, there is not a court
subseque_nt amen_dment, to be passed, because it does_ p. There is an important principle here that there be an
necessarily commit the parliament to the ERD court Spec'f'éppropriate appeals process in the management of GM crops,
cally. _.and that is why | support it.

I'am not sure whether the Leader of the Governmentisin' 14 Hon. P. HOL L OWAY: Any appeals, in any case
a position to makg an observation about this amendment #ould be in both directions. They would not only be appeals
this stage. It links into the whole concept of appeals. | have,y»ingt 5 decision the minister might make to permit GM
amendments 11 and 13, but the significant one on appeals ps: they could also be appeals against any decision to

amendment 15. For the purposes of the working of thgagirict GM crops. So, they would work in both directions.
committee, when the minister is ready, it is probably Amendment negatived

appropriate to have a broader discussion on the whole . .
concept of whether the principle of an appeal will be accepted TheHor.l. NICK XENOPHON: I move: )
into the legislation. Having accepted, quite reasonably, that Page 7, line 3—Delete "$100 000" and substitute: $5 000 000
the court in which an appeal is to be heard is not the EROThis allows for a deletion of the maximum $100 000 penalty
court, the issue of whether there should be a right of appeaind to substitute it with $5 million. If this bill is not complied
could be quite properly approved and accepted under this bilwith and if there is contamination from GM crops into non-
TheHon. CAROLINE SCHAEFER: | assume thatthe GM crops, we are talking about something that is irreversible.
discussions on the right of appeal will take place between thé/e are talking about enormous potential damage to those
two houses. For clarity, | would like the Hon. lan Gilfillan to individual farmers and damage to the state’s clean and green
give some examples of what he believes the appeal processputation. A $100 000 fine seems to be a bit of a joke when
would be—what body he considers would be appealingou consider the resources of some of the huge agri-busines-
against what other body and under what circumstances—s®s such as Monsanto and their commercial interests.
that perhaps we can go away and discuss what rights will be We are only talking about maximum fines and, as |
inherentin his understanding of appeals or an appeals processderstand it, there is environmental legislation which
under this piece of legislation. provides for very hefty fines of that order—and, off the top
TheHon. AN GILFILLAN: I thank the Hon. Caroline of my head, | am not sure whether it is $2 million or
Schaefer for the question. The minister has certain powers 5 million. The aim of this amendment is to make it clear
this legislation to exempt a prohibition and actually authorisehat, if there is a breach, it is treated seriously and that there
the plantings of genetically modified material, and theis a potentially significant maximum fine, particularly when
principle is that people or groups who feel that the effect ofyou consider some of the businesses involved in selling GM
that decision would be detrimental to the marketing of theircrops. This is to make them understand that this is a serious
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issue and we are talking about massive companies wherenaents which, of course, are in direct conflict with Mr
$100 000 fine would really be chicken feed. Gilfillan’s amendment.

TheHon. P. HOLLOWAY: The problem with that is TheHon. P. HOLLOWAY: We have a number of
that clause 12 says that a person is guilty of an offence if thaimendments before us. Certainly, we would oppose the
person cultivates a crop in contravention of subclauses (1) @mendment moved by the Hon. lan Gilfillan. The recommen-
(4). A person would not necessarily be a BAYER ordation of the select committee stated:

Monsamo' We had a IOO'.( at the penalties in the Western Alimited release occurring under a closed loop rigorous and
AUStI’a“an aCt, and we be“eve that they are abOU'[ $200 000 robust Segregation and IP Sys’[em, from seed to end user and
The government would certainly wear it and be happy to covering waste and by-products, and occurring under strict
double the proposed penalty from $100 000 to $200 000. We  conditions considered necessary and appropriate by the GM
believe that would be consistent with other legislation. We Crop Advisory Committee to manage market risks;

believe that $5 million is probably inconsistent as a penalty ﬁefc'gl,i;?;' ;ﬁguggg)?oz?igfé Sg;":tthceong,'\t,:orésrocponASadv?ég?y

aﬂd we COLI|d not Support that We W0u|d Certa|n|y be happy, Committee to manage market risks.
if it was the wish of the committee, to double that to_., . . .
$200 000. This government has always made it clear that we wish to

prohibit the commercial growing of GM crops within the
state. We are not opposed, as the state that houses one of the
Jreat plant breeding research institutes in the world, to
ﬁesearch and trials; so, there have to be exemptions in relation
to those. What | am happy to do is in line with the first
TheHon. NICK XENOPHON: To use gambling amendment indicated by the Hon. Caroline Schaefer: we are
parlance, it seems to be a case of double or nothing.,.repared to talk about amending that so that it would read

understand that it will be lost if it is $5 million, and | mited” (we would suggest ‘and’ rather than ‘or)—thus

understand and respect the opposition’s position. Therel‘oré',mItEOI and contained basis’. So, it would state:

| seek leave to withdraw my amendment. to cultivate a genetically modified food crop on a limited and
Leave granted; amendment withdrawn contained basis at a specified place or places.
TheHon. NICK XENOPHON: | move: If that helps to clarify it, we would be happy to amend it in
Page 7, line 13—Delete ‘100 000’ and substitute: $200 000 that way, but we would not support the full deletion of the
Amendment carried; clause as amended passed. clauses as the Democrats propose.
Clause 6. TheHon. CAROLINE SCHAEFER: | indicated that |
TheHon. IAN GILEILLAN: | move: am not supporting the Hon. lan Gilfillan. In the light of being

unable to obtain anything better, | would accept the proposed

Page 7, lines 13 and 14—Leave out subparagraph (ii) L : .
. . . change by the minister but reserve my right to resubmit my
These are exemptions that the minister may confer. The f'r%triginal amendment in another place.

y ’ ’ " “the minister is actually referring to in the government’s

provides: N _approach to this. He made a passionate argument that

unlézs)sioweVer- the Minister must not confer an exemption research and experiments should continue. If he reads clause
(a) the purpose of the exemption is to allow a specifiedG(,z)_(a)('): WhIC.h | will now read again, ,'t states that .the
person— minister is entitled to grant an exemption to a specified
(i)  tocultivate a genetically modified food crop ona person ‘to cultivate a genetically modified food crop on a

limited or small scale at a specified place or |imjted scale under, and in accordance with, a GMO licence

places; and authorising the release of the relevant GMO into the environ-

Our interpretation is that that is really opening the door tanent for the purposes of an experiment’. Now, what else does

commercial planting other than for the purposes of experithe government want to do, other than experiment? Does it
ment. My amendment is to delete paragraph (ii). want to play with commercial plots somewhere? Does it think

TheHon. CAROLINE SCHAEFER: Much has been itis going to decorate the landscape? What is the justification
made of the recommendations of the select committegf having this opportunity for a minister? If we do not have

Recommendation 11 of the select committee states thappeal mechanisms, it would be administered just on the
legislation should provide for the conditional release of a GMnijnister’s determination—whack in a modified food crop on

crop to be granted, except in areas which may be or havg|imited or small scale at a specified place or places. Itis an

been declared to be GM crop free areas for marketingpen door to GM crops being planted in South Australia.

purposes, if the proponents can meet either conditions of 2 The Hon. P. HOL LOWAY: That certainly is not the
limited release occurring under a closed looped, rigorous andhce The clause would state:

robust segregation and identity preservation system from seed
to end user, and covering waste and by-products and occ
ring under strict conditions considered necessary and o )
appropriate by the GM Crop Advisory Committee to managét iS simply permitting trials.
market risks, or a field trial occurring under strict conditions ~ The Hon. lan Gilfillan: What does clause 6(2)(a)(i) do?
considered necessary and appropriate by the GM Crop TheHon. P. HOLLOWAY: | understand the reason that
Advisory Committee to manage market risks. this is putin the bill. If there is anything related to it, such as
My amendments seek to facilitate a closed loop system afeed production operations, for example, that might be part
licensing and growing genetically modified plants asof any trial, and that would provide a mechanism by which
recommended by the select committee. | believe that has be#imey could be permitted. What it is not doing is allowing the
omitted from this bill, and that is the purpose of my amend-commercial cultivation of crops.

TheHon. CAROLINE SCHAEFER: The opposition
will certainly not support this amendment, because $5 millio
would make it one of the highest fines for any offence in thi
state and probably in Australia. | believe that $100 000 is a
appropriate fine. | will not support any change to that.

_ To cultivate a genetically modified food crop on a limited or
mall scale at a specified place or places.
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TheHon. AN GILFILLAN: It is a pretty generous NOES (cont.)
interpretation of this to say it does not apply to a commercial Redford, A. J. Ridgway, D. W.
planting of crops. There is nothing is the legislation which Roberts, T. G. Schaefer, C. V.
says it is not. | think that the government itself might have Sneath, R. K. Stephens, T. J.

been ambushed by this particular clause. What faith can we, Zollo, C.

the people of South Australia, have that in the future, if there Majority of 8 for the noes

is no appeal mechanism, a minister is not going to be able to Amendment thus negatived.

make the specified place or places available for limited or ) .

small scale operations—and who is going to determine whaémzﬂgzggiscg‘rﬁo:‘ LNeEescezl_t'tﬁeEFaErE' cc:nsza\lﬁntifglurl am
is limited or small scale? It is the surreptitious door toprepared to move them all y q )
allowing genetically modified crops to be planted in South ) .

Australia even before this three-year moratorium has expired. The CHAIRMAN: The honourable member can speak

| think itis a very dangerous clause and | intend to call for ' all ol\;trée_:p”but ﬁhe sho;ﬂd move odnly thte first because the
division on it if we are not successful. on. Mr &ilillan has another amendment.

TheHon. P. HOLLOWAY: We believe that this clause TheHon..CAROLI NE SCHAEFER: I move:

does reflect the select committee recommendations that | Page 7, lines 13 and 14—Leave out ‘or small scale’ and

have just read out. We have committed to an appeal:| hav&'PStitute: and contained basis.

already indicated that. Recommendation 11 of the seledt believe this amendment reflects more accurately the

committee stated: findings of the select committee while having the same effect,
The legislation should provide for a conditional release ofaGMWh'd.1 would be to allow, as th.e minister has indicated, a
crop to be granted. . . if the proponents can meet either conditiorgertain amount of seed production under a very closed-loop
of a limited release occurring under a closed loop rigorous angystem where none of the product would ever enter commer-
robust segregation and IP system, from seed to end user arghq| circles. However, given the indication by the minister
covering waste and by-products, and occurring under stricit he is unlikely to support that amendment, | would be

conditions considered necessary and appropriate by the GM Crog

Advisory Committee to manage market risks; m'le'iqzkl)-:in_ P.Holloway: Yes, | indicate that we can
Any such— e support that.

The Hon. 1an Gilfillan interjecting: The Hon. CAROL INE SCHAEFER: Okay.

TheHon. P. HOLLOWAY: Well, no. It is not. HOW  ThaHon, NICK XENOPHON: I note that the Hon. lan
could it be, because for a start any of those operations wouldjisijjan is not in the chamber. Obviously, the Hon. Ms
be rigorously monitored to the containment conditions? SOReynolds can speak for the Democrats. | will be opposing this
there is no way it could possibly be commercial anyway. amendment because | am concerned that, if it allows for

TheHon. lan Gilfillan: What are they going to do with proader production, notwithstanding what the Hon. Caroline
the product? Will they sell the product or burn it or take it Schaefer says about a closed loop, the larger the scale the
into the sea? What are they going to do with the product? greater the potential for contamination, and that is my

TheHon. P. HOLLOWAY: | am advised that any such principal concern.
operation would have contained sale or movement. | suppose The Hon. KATE REYNOLDS: As the very short-term
if one was producing seed to— spokesperson on this issue for the Democrats, | indicate that

TheHon. lan Gilfillan: Would it be sold or given away? we will be opposing the amendment.

TheHon. P. HOLLOWAY: | do not know. It could be Amendment carried.
used for trials, but it certainly would not be the commercial TheHon. CAROLINE SCHAEFER: | move:
production of crops. Page 7, line 14—Leave out ‘and’

TheHon. CAROLINE SCHAEFER: Clearly, if the The CHAIRMAN: As the honourable member said, this
Hon. Mr Gilfillan’s amendment gets up, | would not continue gmendment is probably consequential. If no member wants
with my amendments because they would be automaticallyy make a contribution. | will put the question.
lost. ) . TheHon. P. HOLL OWAY: Before you do, Mr Chair-

The CHAIRMAN: That is right, but we need to testthe o this could well be a test for the next amendment which
Hon. Mr Gilfillan’s amendment. If he is successful, effective-po government is opposing. The Hon. Caroline Schaefer is
ly, the Hon. Mrs Schaefer is stymied. We will put the vote tomoving to insert new subparagraph (iii), which the govern-

find out the position. o ment will oppose because, in the government’s opinion,
TheHon. CAROLINE SCHAEFER: Infact, thisis the  essentially, it would be a play for commercial scale closed-
Hon. Mr Gilfillan’s amendment? loop production, which probably needs some definition. The

The CHAIRMAN: That is right. We are testing his pj|l already enables commercial production through clause 5,
amendment to see whether we will proceed with furthethat is, if, after the three year transitional period and if the

amendments. advisory committee recommends to the government the
The committee divided on the amendment: acceptance that proper segregation protocols have been
AYES (5) developed, and so on, the minister can licence production.
Gilfillan, I. (teller) Kanck, S. M. That is the way the bill works under clause 5. However, this
Reynolds, K. J. Stefani, J. F. particular clause needs some definition. Itis against the spirit
Xenophon, N. of the select committee, in particular recommendation 11.2.
NOES (13) Full compliance will still apply and would make this an
Dawkins, J. S. L. Gago, G. E. uneconomic proposition, with a high non-compliance risk to
Holloway, P. (teller) Lawson, R. D. growers. For those reasons the government will oppose this

Lensink, J. M. A. Lucas, R. I. amendment.
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The CHAIRMAN: We have two amendments, one by the

Hon. Mr Gilfillan and one by the Hon. Mrs Schaefer. My
expert advice is that ‘and’ is the key. If the Hons Mrs

NUCLEAR REACTOR

A petition signed by 182 residents of South Australia,

Schaefer and Mr Gilfillan float their proposals, the wordconcerning a new nuclear reactor at Lucas Heights and

‘and’ is the key. If ‘and’ stays in it will allow the Hon. Mrs
Schaefer to do certain things.

TheHon. P. HOLLOWAY: If the majority of the

requesting that the council call on the federal government to
halt the new nuclear reactor project and urgently seek
alternative sources for medical isotopes and resist at every

committee is against both of them, we may have a problenfurn the plan to make South Australia the nation's nuclear

The CHAIRMAN: For the clarification of the Hon. Mrs waste dumping ground, was presented by the Hon. S.M.

Schaefer, my advice is that if ‘and’ stands, she loses thre(aan.' . .
Petition received.

opportunity to vote on her amendment, but the Hon. Mr
Gilfillan will have the opportunity to have his amendment
voted on. We are suggesting, as pointed out by the minister,
if the majority have a different view of both of them ‘and’  The Hon. P. HOLLOWAY (Minister for Industry,

does not mean anything. We can determine whether ‘andf; age and Regional Development): | seek leave to make a

survives, which will not allow the Hon. Mrs Schaefer's giatement that has also been made by the Premier today. It
amendment to proceed, but Mr Gilfillan will be able to have,g|ates to the BankSA business confidence survey.

his amendment put to a vote. Leave granted.

TheHon. CAROLINE SCHAEFER: To avoid total TheHon. P. HOLLOWAY: Today, BankSA released its
confusion, it is clear from the indication of the committee thatlatest state monitor survey of consumer and business
I will lose the amendment to leave out ‘and’. | would confidence. The BankSA report conducted in January shows
therefore not be able to proceed with the following amendthat business confidence about the state’s economy is at its
ment and, | understand, the amendment after that, althoudtighest level in the history of the survey, and consumer
I will seek clarification. So that we can proceed in a fashiorconfidence is at its second highest level recorded by the
that | can understand, | seek leave to withdraw my amendsurvey in the past six years.
ments Nos 2 and 3. The BankSA state monitor found that there has been a

Leave granted; amendments withdrawn. significant rise in business confidence since late last year,

TheHon. R HOLLOWAY: Tris is probably an 11,60 per cent of businesseo confdent ht busiess
appropriate time to report prggress. ) ) businesses confident that their own business will benefit from

Progress reported; committee to sit again. higher activity levels over the next 12 months.

The report found that sectors such as construction,
manufacturing and agriculture are benefiting from high levels
of demand. Eighty-five per cent of businesses felt positive

Adjourned debate on motion of Hon. T.G. Roberts: about the position of their own business. The significance of

That this council, pursuant to section 16(1) of the AboriginalthiS iS that over 40 per cent of businesses surveyed had
Lands Trust Act 1966, recommends that allotment 21 in the plagreated additional jobs over the previous quarter compared
deposited in the Lands Titles Registration Office No. DP 58704with 27 per cent for the previous survey, and 23 per cent of

(being a portion of the land comprised in Crown Record Volumethe hysinesses surveyed said that they would increase hiring
5407, Folio 615) be transferred to the Aboriginal Lands Trust ver the coming three months.

(subject to an easement to the South Australian Water Corporatio‘ﬁ . .
marked A in the deposited plan and to an easement to ETSA Of course, we have seen the impact of the higher dollar

Transmission Corporation marked B in the deposited plan). and higher interest rates in the region and on our exports
(Continued from 23 March. Page 1195.) generally. These are things over which the state has no
control. We have also seen some recent softening in the
labour market. However, the survey is good news, and we
see cause for optimism in other leading indicators, such as the
ANZ job advertisement series, which show that job advertise-
. . ments in South Australia have been on the rise for nine
The Hon. T.G. RQBERTS (Minister for Aboriginal consecutive months and are now at their highest level for
Affairs and Reconciliation): | thank honourable members nearly four years.
for their magnificent contributions. It is a straight-forward — Tpig survey comes hard on the heels of an international

transference. It shows that sitting down with people, round,,qy by KPMG, which compared business costs in 98 cities
tabling and capturing each other's viewpoint can result in, 11 inqustrialised countries. The KPMG study found that
cooperative outcomes in relation to government intention3 jejaide was the number one place in which to do business

where land use may or may not clash with cultural heritage, ihe Asia-Pacific area and the 10th most competitive
protection. In this case local Aboriginal communities wereysiness city in the world. Adelaide was found to be the third
prep'are.d to cooperate, and itreturned awonderfL!I asset_ﬂﬁ%st competitive city in the world amongst cities in our
Berri bridge. As the Hon. Robert Lawson stated, itis a greaj,,jation bracket of 500 000 to 1% million people. We rate
asset to the state. | thank the Liberal Party and the Democr the most competitive location for such industries as
for supporting the motion, and | thank all those involved inautomotive, metals, food processing, advanced software
the negotiations to get the outcome we received. development, and web and multimedia.

Motion carried. The Premier is writing to thousands of business leaders
world wide to promote the message that, if they are looking
to invest in a low-cost, high skill economy, they should look

BUSINESS CONFIDENCE SURVEY

ABORIGINAL LANDS TRUST

TheHon. KATE REYNOLDS: The Democrats support
the motion.

[Sitting suspended from 12.48 to 2.15 p.m.]
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to South Australia, and that people who are looking to live intable, be distributed and printed lansard: No. 277 from
a state where they can use their skills and abilities and stithe second session and No. 103 and 243 from this session.
enjoy a high quality of life should look to South Australia.

The Premier will be promoting that message on the eastern SPEEDING OFFENCES
seaboard of Australia and overseas. _ _ _
On 3 April, the Economic Growth Summit for 2004 will _ 277. (second session), 103 (third sessidifle Hon. T.G.

MERON:

1.How many motorists were caught speeding in metropolitan and
untry South Australia between 1 April 2003 and 30 June 2003 by:

(a) speed cameras; and
(b) other means;
for the following speed zones:

take place. South Australians from business, the uniong,A
government and community, religious, environmental and.,
indigenous groups in the regions will meet to examine the
progress we have made in partnership over the past year and
to outline a plan for the future.

60-70 kmv/h;
UPPER SOUTH-EAST DRYLAND SALINITY 70-80 km/h
FLOOD MANAGEMENT PROGRAM 80-90 km/h;
90-100 km/h;
TheHon. T.G. ROBERTS (Minister for Aboriginal 100-110 kmv/h;

. o 110 km/h and over?
Affairs and Reconciliation): | lay on the table a copy of a 2. Over the same period, how much revenue was raised from

ministerial . s_tatement, relating to the Upper South'E""Sgpeedingfinesin metropolitan and country South Australia for each
dryland salinity and flood management program and northergs these categories by:

catchment drains, made by the Hon. John Hill. (a) speed cameras; and
(b) other means?
QUESTIONS ON NOTICE The Hon. P. HOLLOWAY: The Treasurer has provided the

. ) following information in response to Question on Notice 277 asked
The PRESIDENT: | direct that the written answers to the during the 2nd Session, and Question on Notice 103 asked during the

following questions, as detailed in the schedule that | nowsrd Session:

Number of motorist caught speeding (1/4/03—30/6/03)

Detections Revenue

Speed Camera  Other means Total Speed Camera  Other means Total
60 kph 23260 5124 28 384 $2989 714 $ 824273 $3 813987
70 kph 166 253 419 $ 19281 $ 46 350 $ 65631
80 kph 2031 978 3009 $ 270509 $ 160 092 $ 430601
90 kph 558 170 728 $ 86386 $ 24786 $ 111172
100 kph 929 646 1575 $ 107 508 $ 157 043 $ 264 551
110 kph 295 5044 5339 $ 51978 $ 860 095 $ 912073
Grand Total 27 239 12215 39454 $3 525 376 $2 072 639 $5598 015
This data is for the whole of South Australia. It cannot be split into rural and metropolitan as this information is not independently

HUMAN RIGHTS by many United Nations resolutions. Many families sought refuge

in South Australia and settled here.

243. The Hon. A.J. REDFORD: With regard to the statement | am a strong supporter for a just solution to the Cyprus issue

announced by the Premier on 30 October 2002, that the stafellowing the invasion by 40 000 Turkish troops and occupation by
government would financially assist 140 South Australian familiesL00 000 Turkish settlers. | wanted that support for South Australian
by offering $21 000 in assistance to those of Greek-Cypriot backCypriots to be through the ECHR.

ground to file human rights action against Turkey. The State Government'’s support is based on an established case
1. Have these cases been brought to the European Court beard in the European Court (Loizidou v Turkey). | am advised that
Human Rights? on 22nd July, 1989 a Cypriot national Mrs. Titina Loizidou, filed an
2. ifso: application against Turkey to the ECHR to seek restitution and
(a) What was the eventual outcome for these South Australianompensation from the Turkish Government for the loss of her
families; and: properties after the invasion and occupation. Her application resulted
(b) Exactly how much money was paid and to whom? in three judgements by the ECHR in Strasbourg that held Turkey
The Hon. P. HOLLOWAY: The Premier has provided the responsible for human rights violations in the northern part of
following information: Cyprus, which is under overall control of the Turkish armed forces.

In January, 2002 | wrote to the then President of the Justice foFor many years, Turkey has refused to comply with the Court’s
Cyprus Co-ordinating Committee of South Australia pledging thajudgement in Mrs Loizidou’s favour. )
a Labor Government in South Australia would provide a total of | am advised that this landmark case against Turkey prompted
$21 000 to dispossessed Cypriot South Australians wishing to pursu@glls to seek support for Australians of Cypriot origin planning
restitution and compensation cases through the European Court 8ifnilar action to have their legal ownership of (occupied) land in
Human Rights (ECHR). Cyprus and the loss of their ability to peacefully enjoy’ their

This financial assistance, an offer | understand that was ndaroperties judicially recognised. ) _
matched by the Liberals, was granted in recognition of Turkey’s The Member for Croydon, the Honourable Michael Atkinson
illegal violation of the human rights and property of South AustralianM.P., Attorney-General and Minister for Multicultural Affairs has
Cypriots that occurred with the Turkish invasion of Cyprus in Julyadvised me that he met Achilleas Demetriades of the Lellos P
1974, which forced up to 200 000 Greek-Cypriots to flee theirDemetriades Law Office in Nicosia, Cyprus, in December 2003. He
homes, and more than 1600 people to go missing, presumed dealiscussed the cases being supported by the State Government and
The continuing violation of those rights with the Turkish occupationmet Mrs. Titina Loizidou, the successful plaintiff before the ECHR.
of more than one third of the island is a situation that is condemnedhe Attorney-General was shown the files of the South Australian
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cases and was briefed by Mr Demetriades on their progress. HR.141: Prodromou and 3 others v. Turkey—Application No.
I am advised that in a dramatic turn of events, just days before 530/03
the Attorney-General met Mr. Demetriades and Mrs Loizidou, the  Application filed on the 9 December 2002
European Committee of Ministers’ determination to ensure Turkey's HR. 142: Koyionis and 3 others v. Turkey—Application No.
compliance in Nicosia with those judgments was successful. After 546/03
years of ignoring and opposing the judgement, and refusing to pay Application filed on the 9 December 2002
compensation to Mrs Loizidou, the Turkish government yieldedto HR. 143: Argyriou and others v. Turkey—Application No.
the rule of European law. 44039/02
The ECHR of 28 July 1998 awarded Mrs Titina Loizidou an  Application filed on the 7 December 2002
amount of around 450 000 Cypriot Pounds for damages, costs and HR. 144: Casiou and others v. Turkey—Application No.
expenses as just satisfaction on account of the violation of her right 43998/02
to peaceful enjoyment of certain properties located in the northern  Application filed on the 7 December 2002

part of Cyprus. . . | understand that two cases, Harpas and Stylianou, are more
In a surprise move by the Turkish authorities, after years ofadvanced than the others and have progressed to the next stage. They
recalcitrance, the compensation together with the interest imposegte considered to be fully filed with the EHCR. A date is yet to be
for late payment was transferred to Mrs Loizidou in December. Thisset for an appearance.
amount is almost $2 million Australian dollars.
| am advised that by extension, if some, or all, of the cases

supported by the South Australian government are successful it could QU ESTIONTIME
lead to an award of potentially millions of dollars of compensation
to these South Australians. ANANGU PITJANTJATJARA LANDS

The decision 3f fjhg ECHR is importa?t not only for (tjhe cEm-
pensation it awarded but, more importantly it, recognised Turkey’s .
responsibility for the violations of the rights of Cypriots displaced ~ TheHon. R.D. LAWSON: | seek leave to make a brief
by the invasion and occupation of part of Cyprus. It is clear thaexplanation before asking the Minister for Aboriginal Affairs
years of pressure through this case have contributed to turningnd Reconciliation a question about the Anangu Pitjantjatjara
Turkey’s attention to a lasting settlement of the Cyprus issue. lands

| understand that since Turkey’s payment to Mrs. Loizidou, the )
Republic of Cyprus has re-entered United Nations sponsored L€ave granted.
negotiations together with the Turkish Cypriot regime. The outcome TheHon. R.D. LAWSON: On 15 March, the Deputy
of those talks, the ascension of the Republic of Cyprus to theremier announced that cabinet had decided to take ‘decisive
European Union in May, and a possible re-unification of the island, tion’ in relation to certain matters on the Anangu

may affect some or all of the cases. T . .
The Government is proud to be the only Government, other thafr ijantjatjara lands. At the same time, the Deputy Premier

the Republic of Cyprus itself, to support its people in seeking justicsaid that the government had lost confidence in the AP
through the European Court on this matter. The Government igexecutive and that, in the view of cabinet, time was up for the

hopeful that the latest round of negotiations reaches a just, lastingxecutive. Subsequently, in this chamber, in answer to a

and peaceful resolution to this decades-old problem. uestion by the Hon. Kate Reynolds, the minister advised that

Fifteen families sought the assistance of the Premier after a caﬂI .
for applicants. The $21 000 was divided equally among thesé€ only amendment that is proposed to be made to the

families as a part contribution towards the lodgement of some casd3itjantjatjara Land Rights Act is one to extend the term of the
before the European Human Rights Court. The money was paid tgery executive in which the Deputy Premier expressed a want
Mr. Demetriades, the solicitor in Cyprus acting on behalf of all theseys confidence. Going back to the announcement on 15 March

Casf—ﬁé cases are listed below: the Deputy Premier also said that amongst the package of

HR.129: Constantinou and others v. Turkey—Application Nomeasures the government proposed the following:
34108/02 ...to amend the [Pitjantjatjara Land Rights] Act to make
Application filed on the 9 September 2002 provision for the coordinator to have all the necessary authority and

I:;|5F§34é/1(’>)02 Harpas and others v. Turkey—Application No. powers to deliver state government services to people on the lands,

Application filed on the 16 September 2002 The Deputy Premier said that a bill for this purpose would be
Observations filed on the 12 January 2004 introduced this week. My questions to the minister are:

HR. 131: Rodou Kourouyianni v. Turkey—Application No. 1. Has the government been advised that it does not have
41069/02 all of the necessary authority and powers to deliver state
ﬁ%p'fgzt':o'égf%%ztgi 390’?'hc;‘?‘;mv?e{fﬁ(2§_ Application No, dovernment services to people on the lands? If so, when was
43187/02 that advice received and what was the substance of the so-
Application filed on the 2 December 2002 called lack of power to deliver state government services?
HR 133: Vasiliou and 4 others v. Turkey—Application No. 2. When will the parliament see the proposed amend-
37899/02 ment?

Application filed on the 21 October 2002 TheHon. T.G. ROBERTS (Minister for Aboriginal

HR. 134: Christos Michael v. Turkey—Application No. 556/03 . T .
Application filed on the 9 September 2002 Affairs and Reconciliation): During the debate on the

HR.135: Stylianou and others v. Turkey—Application No. C€nsure motion yesterday, | answered quite a lot of the

33574/02 questions that the honourable member has asked. | under-
Application filed on the 9 September 2002 stand the position in relation to the line of questioning that the
Observations filed on the 12 January 2004 o honourable member has put to me about the differences of
254%%2 Demetriou and others v. Turkey—Application No. o hininn in relation to the confidence in the APY executive
Application filed on the 7 December 2002 shown by subsequent statements after the Treasurer had made
HR. 138: Kyriakides and others v. Turkey—Application No. his original statements.

44042/02 The circumstances are that emergency powers were being
Application filed on the 7 December 2002 o considered if there was no cooperation from those people on
g&oll?;g.zHadjusotenou and others v. Turkey—Application No. ¢ lands in relation to access because there are some
Application filed on the 5 November 2002 complicated access permit requirements. Government

HR.140: Yerasimou and others v. Turkey ministers and | think members of parliament generally have
Application not filed. access rights to the lands, but it is good protocol to let the
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land management officer know if you wish to visit the lands.permission is still being argued. It certainly does not stop
The government was considering legislative changes tprincipled officers and members of parliament, but it is good
enable partnership to occur and for departmental people fmolitics and good manners to—

work on the lands if there was not going to be cooperation. The Hon. A.J. Redford: What legal impediment is there
That cooperation has been sought and it may not be necessamthe delivery of services?

to change aspects of the legislation if agreement is reached. TheHon. T.G. ROBERTS: There are some services that

Everyone has been talking about discussion, negotiatiowill not be able to be delivered by certain groups and
and engagement; we are doing that. This is the second day efganisations. It will not be all government services that will
ameeting in the APY lands with all of the APY at a generalbe provided through the process that we are discussing with
meeting to discuss all the general issues associated with whaP. It is possible that we will be engaging other bodies like
was first to be an administrator and is now a coordinator ofhe ANU, for instance, and Flinders University, which may—
state government cross agency activities. We are waiting for The Hon. R.I. Lucas: Explain it to us.
the outcome of that meeting as to how we are to be engaged. The Hon. T.G. ROBERTS: There are a lot of services.
We have put proposals to the APY to negotiate with theall of the health services are delivered by a clinic operated
communities. and owned by people who operate from Sydney.

It is not only the APY executive that needs to be ap- TheHon. A.J. Redford: What is the legal impediment?
proached. It is correct protocol to contact community TheHon. T.G. ROBERTS: We are going to make sure
managers and community bodies that exist throughout thgat there are no impediments through the process to stop
lands as well. Each community has a body politic and @&nybody from using the permit system to prevent people from
delivery program. It is on those issues that the governmendrriving on the lands. It is not our belief that that will happen,
needs to be clear. Its position needs to be made clear thatgfit you already have the situation where some people have
those issues could not be sorted out in relation to access, thasgen stopped and turned around.
would have to be changes that would allow for general access
for our service providers onto the lands. The AP has dis- TheHon. KATE REYNOLDS: | have a supplementary
cussed that; we have indications of cooperation but, as | hawgiestion. Does that mean that the Deputy Premier's an-
said, those issues will be discussed at a board meeting. Wuncement that there would be an amendment introduced
certainly do not want to pre-empt what the decisions thathis week was based on the assumption by him that access
come from that meeting will be. could not be successfully negotiated with the APY Council?

TheHon. R.l. Lucas: It is their decision. TheHon. T.G. ROBERTS: | think that question would

TheHon. T.G. ROBERTS: It is their decision in relation have to be put to the Deputy Premier himself. | am not quite
to how the permit system works. The permit system can keegure what was in his mind when he made that decision.
certain people out, but we hope that through negotiations and
discussions those issues can be settled. | would think that by MOTOR ACCIDENT CORPORATION
Monday next week we should have an agreed engaged
position but, as | said, sometimes the wheels can fall offwith TheHon. A.J. REDFORD: | seek leave to make an
the remoteness of the regions. The fact that English is @xplanation before asking the Minister for Aboriginal Affairs,
second language of many of the people that we are dealifgpresenting the Minister for Industrial Relations, a question
with sometimes makes communication difficult. We areabout WorkCover and the Motor Accident Corporation.
having that problem at the moment. At the end of the day, we Leave granted.
will have a line of communication between our service TheHon. A.J. REDFORD: | recently met with a well-
providers and the lands. We hope that we get the cooperatigaspected South Australian businessman who pointed out
of all of the people there who understand the seriousness sbme inequities associated with the inter-relationship between
the situation and are prepared to work with government irthe Victorian and South Australian WorkCover schemes. He
partnership to deliver those services that are promised. | agave me two examples which highlight the situation. My

not quite sure what the final question— constituent runs an interstate transport business. In the first
TheHon. R.l. Lucas: Don’'t worry—you did not answer example a Victorian-based driver was hit and killed by
the first one. another semitrailer, resulting in a large pay-out to the
TheHon. T.G. ROBERTS: | think | am clarifying the = deceased’s family. The other driver was convicted. Because
situation. the other driver was South Australian driving a South
TheHon. R.D. Lawson: When are we going to see the Australian registered truck, Victoria’s WorkCover authority
amendment? made a full recovery from South Australia’s Motor Accident

TheHon. T.G. ROBERTS: If the amendment is Corporation, the compulsory third party insurer.
necessary, we should be ready to give notice on Monday.  The second example involved an Adelaide-based driver
involved in a fatal accident in Victoria where a Victorian
TheHon. R.D.LAWSON: | have a supplementary registered farm ute drove directly into the path of the driver
guestion arising from the minister's non-answer. Does thef the semitrailer. A passenger in the farm ute died. The
government now acknowledge that there is no absence of ai8outh Australian driver has not worked for over three years
necessary statutory authority or power to deliver statand has cost the South Australian WorkCover scheme and the
government services to people on the lands—that there is remployer more than $300 000. When the South Australian

impediment? body, that is, WorkCover, sought to recover this sum from the
TheHon. T.G. ROBERTS: | have already explained that Victorian TAC it was discovered that recovery was prevented
it is better to get cooperation through negotiation— by the Victorian legislation, which would indicate that the

TheHon. A.J. Redford: Is that what the impediment is? South Australian WorkCover Corporation and the Motor
TheHon. T.G. ROBERTS: Well, the permit system was Accident Corporation is disadvantaged when compared with
tested by members of the legal fraternity at one stage and thtite outcome achieved by the Victorian body.
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My constituent wrote a letter to the Premier. He receivedion measures in place for employees working off the ground by

a response from the Hon. Michael Wright (Minister for April 1. This will include farmers climbing on silos, working on
o ; ; sheds, windmills [cleaning out gutters], hay stacks or [working on

Transpo_rt_e_md Minister for Industr!al Relations) who ha“:’their] trucks. It will also affect livestock carriers, where the tops of

responsibility for WorkCover. In his letter, the Hon. Mr their crates are more than 4m above the ground.

Wright said:

The issue you have raised is an interesting and complicated onéhe Chairman of the Victorian Farmers Federation Social
Do de do! The letter continues: Policy Committee, Mr Bill Whitehead, said that the regula-
Unfortunately, | am advised that the cause of the problem resttglor.]S could ma't(]e eviryday fa;lmmg 'mpofSSIble' Tge(rje could
with the legislative provisions that are in place in the Victorian P€ InStances where there are huge costs for somebody to erect
transport accident insurance legislation. Sections 92-94 of tha scaffold for fixing something such as a windmill. The
Transport Accident Compensation Act 1986 (Victoria) include Minister for WorkCover in Victoria (Mr Rob Hulls) said the

provisions that enable workers to seek common law damages ¥egulations would affect most employers and ‘you should
relation to work motor vehicle accidents. It does not provide

mechanism for third parties, such as WorkCover in South Australi%{'evfar assume that because a particular work practice has been
to pursue recovery action. carried out a thousand times without incidence that it will not

The letter further states: lead to a tragedy’. Given this government’s inability to come

Investigation suggests that amendment of the recovery provisiol Up with any original policy ideas of its own, and its insistence
available to WorkCover in South Australia would not address thi following other Labor statga governments |Eg|5|a.tlon’ there
situation and that amendments would be required to the Victoriats Understandable community concern. My questions to the
legislation. minister are:

I am not sure why the Premier did not just refer the matterto 1 \wiil he rule out any moves to introduce copy cat

the Victorian Premier. Anyway, the letter further states:  |ggisjation or regulations that defy common sense similar to
However, | am further advised that WorkCover is pursuing legakhe ones in Victoria?

action in Victoria. . .

The minister says that he understands that that could provide 2. Will the minister give an undertaking that all South

an alternative interpretation of the Victorian legislation. TheAustralian regional businesses will be able to carry on their
letter continues: businesses without the impost of such ridiculous regulations?

If this issue remains unresolved through legal action outlined The PRESIDENT: There is a little bit of opinion in

above WorkCover will raise the issue through the Heads of Worker . ; ;
Compensation Authorities forum. there—the Hon. Mr Ridgeway had better watch that in future.

There you have it, Mr President. South Australia is subsidis- TheHon. P. HOLLOWAY (Minister for Industry,
ing Victoria. The minister says that he will raise it at a Trade and Regional Development): This government is
meeting and he will go to a Victorian court to seek to redres&een to advance the economic welfare of the regional areas
the balance and say that it is not fair. | am not filled with of this state and has been doing so with its policies over the
much optimism. In the light of that, my questions are: first two years in office. | find it rather incredible that the

1. Has it occurred to the minister that one option wouldhonourable member should be asking me about regulations
be to amend our legislation so that the Victorians cannot rapéat have been introduced in another state in a different

our Motor Accident Corporation? portfolio area. From my previous experience as minister of
2. Why has the minister not raised this inequity with hisagriculture, food and fisheries, | can say that there is a high
Victorian counterpart? level of industrial accidents within the farm sector, and that

3. Has the minister raised this matter with the Treasurefas been the situation for many years. | think all responsible
who is responsible for the Motor Accident Corporation? ~ South Australians, including the farm leadership—the

4. Will the minister refer responsibility for this issue to Farmers Federation and others—have been trying to do
the Treasurer, who has a better reputation for acting fast&verything they can to reduce that high level of industrial
than the minister in protecting South Australia’s interests an@ccidents within the farm sector.
funds?

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | will take those important
questions to the minister in another place and bring back

reply.

We have often seen, tragically, a number of children in the
farm sector either killed or badly injured in farm accidents.
| am not surprised that colleagues in other states are looking
&t means of reducing the number of industrial accidents in
those sectors. | am certainly not aware of any plans to follow
RURAL WORKERS with legislation that is similar to that in Victoria. | have not
seen the reports. As far as regional development is concerned,

TheHon. D.W. RIDGWAY: | seek leave to make a brief this government will continue the very successful policies it
explanation before asking the Minister for Industry, Tradehas adopted in the past to promote economic growth within
and Regional Development a question about possibl@ur rural areas.
restrictions on rural industries.

Leave granted. TheHon. D.W. RIDGWAY: By way of supplementary

~ TheHon. D.W. RIDGWAY: Recently, regulations were question, will the minister please rule out the adoption of
introduced in Victoria to ensure that all Victorian workplacesregulations such as these?

have protection in place by 1 April for employees working )

more than two metres off the ground. | quote from an article TheHon. P.HOLLOWAY: Apart from the fact that it

in this week’sWeekly Times as follows: is not in my portfolio, I only have the honourable member’s
Farmers [and rural service providers] will soon be forced to Wearln'gerpretatlon of a Press repor't n Vlctorla}. Before any

harnesses or erect safety barriers when working more than twalinister makes a definitive decision on policy, we should

metres off the ground. All Victorian workplaces must have protec-have a little more substance before making such judgments.
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OTWAY BASIN sector of the onshore Otway Basin and the characterisation
of both the Caroline and Boggy Creek carbon dioxide

TheHon. CARMEL ZOLLO: | seek leave to make a accumulations as of deep-seated volcanic origin also bodes
brief explanation before asking the Minister for Mineral well for gas exploration in the Upper Cretaceous targets in

Resource Development a question about exploration in th@T2004 B.

Otway Basin. While all the ingredients necessary for the presence of
Leave granted. hydrocarbon accumulations are interpreted to exist in the
TheHon. CARMEL ZOLLO: The Otway Basin released blocks, more seismic acquisition, mapping and

provides a significant amount of the oil and gas productiorrilling will reduce uncertainty with respect to hydrocarbon

in Australia. The basin extends into South Australia and theharge and entrapment. The OT2004 A and B blocks are
minister has already provided information to the council orbeing offered to explorers on the basis of work program
exploration in the South Australian section of the basin. Whabidding. Those bids will close on 4 p.m. on Thursday
further prospects are there for exploration in this state? 30 September 2004 and it is anticipated that the winning
TheHon. P. HOLLOWAY (Minister for Mineral  bidders will be announced in October this year. | look

Resour ces Development): It is within the rural areas of our forward to an enthusiastic round of bidding from explorers,

state that our mining operations take place and it is thend I will be reporting back to the council when the results

developments in those areas that this government is vewyf that bidding process are announced.

pleased to see. Yesterday | opened bidding for two new

onshore petroleum exploration licences in the Otway Basin PORT AUGUSTA RACETRACK

in the state’s South-East. This level of new investment in

petroleum exploration in South Australia is encouraging. TheHon. SANDRA KANCK: | seek leave to make an

Mineral and petroleum exploration is a sector of our economggxplanation before asking the Minister for Aboriginal Affairs

that has significant growth potential and it is one that theand Reconciliation, representing the Minister for Environ-

Rann Labor government will be seeking to further develognent and Conservation, questions concerning the use of

over coming years. The level of exploration in the state hagecycled diesel oil as a dust suppressant on the Port Augusta

been increasing in the last few years, resulting in new oil angacetrack.

gas discoveries. Every dollar spent on exploration has a flow- Leave granted.

on effect through regional communities and, should the work The Hon. SANDRA KANCK: My office has been

lead to commercial discoveries of oil or gas, then thecontacted by a resident of Port Augusta who lives opposite

potential benefits to the entire state could be significanthe racetrack. He is concerned that the Environment Protec-
especially in the Hon. Angus Redford’s area of the statéion Agency is considering granting the Port Augusta Racing
where this work is being undertaken. Club yet another licence to buy recycled oil for use as a dust

Gas fields currently being exploited in the onshore Otwaysuppressant on the track. He finds the smell of the oil

Basin are relatively mature and, as a result, future gaeepulsive and is concerned about the health implications to

discoveries in the newly released areas will have the potentisthe local residents and the people employed at or attending

to find niche markets. Also, local energy markets that havéhe meetings as spectators. My questions to the minister are:
not yet been reached by gas infrastructure exist in close 1. Will the Port Augusta Racing Club be granted another
proximity to the areas on offer, and the blocks are close to thcence to purchase used diesel oil as a dust suppressant?

SEAGas pipeline that supplies gas from Victorian Otway 2. What toxic fumes and carcinogens are found in used

Basin fields to Adelaide consumers. It was that pipelinadiesel oil?

which, fortunately, thanks to the effort of this government 3. Will the minister permit Morphettville Racecourse to

through my colleague the Minister for Energy in ensuring thatise recycled diesel oil as a dust suppressant if they ask for it?

a larger SEAGas pipeline was built and was completed on  TheHon. T.G. ROBERTS (Minister for Aboriginal

time, saved us from a potential economic disaster when thaffairs and Reconciliation): | understand the member’s

fire at Moomba occurred earlier this year. concern. | will take those important questions to the minister
The new onshore blocks are prospective for both oil angh another place and bring back a reply.

gas. They are OT2004 A, which covers more than 1 400

square kilometres east of Robe, and OT2004 B, which TheHon. R.K. SNEATH: Will the minister ask the

includes more than 250 square kilometres south of MounMinister for Environment and Conservation whether other

Gambier. OT2004 A has similar geology to producing gasalternatives are being looked at?

fields at Katnook, Redmond, Ladbroke Grove and TheHon.T.G.ROBERTS: | will take that important

Hazelgrove, south of Penola. The presence of an activguestion to the minister in another place and bring back a

petroleum system is proven by gas shows in previouslyeply as well.

drilled wells, and | refer to the Robe 1, Lake Eliza 1 and the

Greenways 1 wells. Oil has also been found in the area. MENTAL HEALTH ACCOMMODATION

Seismic interpretation of over 2 100 kilometres of seismic

profiles covering the block suggest good potential for future TheHon. A.L. EVANS: | seek leave to make a brief

discoveries. explanation before asking the Minister for Aboriginal Affairs
The less explored OT2004 B has similarities with proverand Reconciliation, representing the Minister for Health, a

gas play fairways in Victoria. Oil shows south of 0T2004 B question about mental health facilities.

(Breaksea Reef 1 offshore, and wells drilled in the 1920s— Leave granted.

Picks 1, SAOW Caroline 1) are in line with the models that TheHon. A.L. EVANS: | was pleased to read that earlier

suggest the area may be oil prone. Very high success ratesthis month the government opened a supported accommoda-

finding high quality gas no more than two to five kilometrestion and independent living facility for a maximum of 19

from the Boggy Creek carbon dioxide field in the Victorian people in Victor Harbor. The facility has received
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$1.9 million in capital funding and will receive $191 000 per  The Hon. A.J. Redford interjecting:

year. Itis my understanding that the facility is a demonstra-  The Hon. P. HOL L OWAY: | think that the Hon. Angus

tion project. My questions are: Redford has woken up, but perhaps he should go back to
1. Given that the facility is being monitored as a demon-sleep. In relation to the question asked by the honourable

stration project, will the minister advise the criteria uponmember, there has been a significant reorganisation of

which the facility is being assessed? services to rural areas under this government over the past
2. Will the minister advise the funding sources for thetwo years. Of course, we have the new Office of Regional
demonstration project? Affairs, which performs a very important role in the regional

3. Will the minister advise whether the government hasareas of our state and, through the regional development
undertaken previous demonstration projects in the mentf@oards, we have the peak body, namely, the RDSA.

health sector and, if so, what are the findings? This government has also introduced regional impact
TheHon. T.G. ROBERTS (Minister for Aboriginal  statements and has established the Regional Communities

Affairs and Reconciliation): | will take those important  consultative Council, which is chaired by a very eminent

questions to the minister in another place and bring back gyrmer senior public servant in this state—Dennis Mutton—

reply. and it has representatives from regions right cross the state.
| believe that council was established by my colleague, the
REGIONAL DEVELOPMENT ISSUES GROUP Minister for Aboriginal Affairs and Reconciliation, when he

TheHon. J.SL. DAWKINS: | seek leave to make a brief had this role. o .
There has been significant restructuring under the

explanation before asking the Minister for Industry, Trade . . :
and Regional Development a question about the Region&fangements of this government to try to improve service
elivery to regional areas of this state. It would probably be

Development Issues Group. ! ; S
Lea\?e granted P premature of me, having been in this job for only a few

TheHon. J.SL. DAWKINS: The Regional Development weeks, to pass judgment in relation to those cross-portfolio
Issues Group was established by the previous government F£U€S 1 Wth'Ch th%hondour%blg m(_etmber{jefer{_ed. ';’V'” take
late 1999 in response to recommendations of the regiondyS SU99es |tondo? ?ﬁr ag gvel coInS| e&a '.?rr:'th rom my
development task force. Consisting of senior representativeeg(pe”ence 0 date, | have been very pieased wi e service
of all government departments as well as the Locaprov.'ded through organisations such as the Office of Regpnal
Government Association and Regional Development SA, théairs and our various regional offices. However, 1 wil
issues group was formed to facilitate and improve acros%ertalnly consider his suggestion in the spirit in which it was
government cooperation in dealing with a range of issue@ade'
impacting on regional South Australia. It was largely
modelled on the successful Food for the Future Issues Group, WATER SUPPLY, GLENDAMBO

hich ly chai he Hon. li haefer. |
which was ably chaired by the Hon. Caroline Schaefer. In TheHon. T.J. STEPHENS: | seek leave to make a brief

ition to taki i i the task f th
addition to taking up issues raised by the task force, the grou xplanation before asking the Minister for Aboriginal Affairs

also worked closely with the Regional Development Council, o . L
which was established around the same time. and Reconciliation, representing the Minister for State/Local

In just over two years, the issues group developed into Government Relations, a question about the Glendambo

team prepared to be proactive in working together andVat€r supply.

assisting regional communities to help themselves by Leave granted.

encouraging local solutions to local problems. As the TheHon. T.J. STEPHENS: | have been informed that

chairman of the group throughout that period, | was disapthe Glendambo water supply situation is now critical. The

pointed that it was initially left in limbo and then subsequent-town bore is practically dry and the town’s tanks are practi-

ly discontinued without any notice following the election of cally empty. | followed up this issue late last year and, in

the current government. response to a question that | asked at that time, the minister
This decision seemed particularly curious, given that theeplied as follows:

government decided to continue the work of the Food for the | ate last year, along with two other of my ministerial colleagues,

Future Issues Group, albeit under a slight change of namereceived a proposal from the presiding member of the Arid Areas

Indeed, credit should be given to the minister, in his formeiCatchment Water Management Board aimed at developing the

role as Minister for Agriculture, Food and Fisheries, forconsistentapplication of an agreed policy position on the supply of
L th | f th F, d for the Fut I7 water to remote communities, including the assessment of priorities,
recognising the value or the Food for the Futureé ISSU€gschnjcal solutions, pricing and related matters.

Group. | understand that that group has continued to wor . )
well in its support of the Premier’s Food Council, under theHe @lso stated that this was a problem that had been raised

chairmanship of the Hon. Carmel Zollo. My guestion is: SOMe 12 months before | asked my question last year. Given
given the minister's previous experience with an issuedhat the town caters for up to 800 people a week, either as
group, will he consider re-establishing the Regional Deve|op[e§|dents oras tyavellers, this situation is now at a major crisis
ment Issues Group to complement the work of the Regiondt©Int- My questions are:
Communities Consultative Council and the Office of 1. Willthe minister use the Outback Areas Trust to build
Regional Development? a pipeline from Kingoonya to Glendambo, which will not
TheHon. P. HOLLOWAY (Minister for Industry, only alleviate the supply problem in the long term for the
Trade and Regional Development): | certainly agree with ~ town but will also be able to be accessed by nearby proper-
the honourable member about the food issues group, whidis?
is very ably chaired by my parliamentary secretary, the Hon. 2. Given that the minister admitted that, by his own
Carmel Zollo. It has done and continues to do some veryeckoning, this problem had been evident for at least 18
good work in that area. months, why has he done nothing about it?
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3. When can the people of Glendambo expect to have Conservation issues were negotiated between the stake-
water in their town? holders to: address the issues of restriction of pedestrian

TheHon. T.G. ROBERTS (Minister for Aboriginal  access across the sites; direction of vehicle access away from
Affairs and Reconciliation): | will refer those important sensitive areas while providing through access to areas along
questions to the minister in another place and bring back e coast; designated parking areas; installation of fencing

reply. and vehicular barriers; recording sites and exposures for
inclusion in the site complex area; revegetation of the area
BEACHPORT FIVE MILE MIDDENS near sites to prevent vehicle access and consolidated mobile
dunes; and design and installation of appropriate signage.
TheHon. G.E. GAGO: | seek leave to make a brief | invite members to go over the Easter break to have a

explanation before asking the Minister for Aboriginal Affairs look at the Canunda National Park and the Beachport

and Reconciliation a question about Beachport Five Mileconservation area at Lake George as it is under 400 kilo-

Middens. metres from the metropolitan area. It will surprise a lot of
Leave granted. people, particularly the wilderness areas or the wild beach
TheHon. G.E. GAGO: | draw members’ attentionto an areas of Canunda National Park. You will also be able to see

article in The South-Eastern Times, dated 5 February 2004, evidence of the drills and rigs that have not proved to be
entitled ‘Saving the Five Mile Middens’. The article refers to successful, and you will be able to visit the site of some of the
work that has been carried out in this area, including th&xploration zones that have been left by other departments.
construction and repair of fences, defined accessed tracks ahf€'e have been reports in the local papeiStheh Eastern
formed carparking areas. The article refers to the good workimesto highlight a lot of the areas where this work is being
being carried out by Green Corps and National Parks andone so that people are more careful.
Wildlife in weed control and the elimination of introduced ~ TheHon. AJ. Redford interjecting: .
species. My question is: Is the minister aware of this project TheHon. T.G. ROBERTS:The honourable member is
and, if so, will the minister inform the council of what right, the articles in th&outh Eastern Times highlight the
importance the area is to Aboriginal people? Obviously, théreas in which these r_nlddens exists in the Five Mile B_e_ach
Hon. Angus Redford will require a definition of middens. area. Hopefully, they will alert people of the dangers of riding
The Hon. T.G. ROBERTS (Minister for Aboriginal trail bikes recklessly thrpugh thg h|II_s. Generally, .|t'|s not the
Affairsand Recondiliation): | thank the honourable member l0cal people who are guilty of this. Itis generally visitors who
for her important question and her running interest in matter§© ot have an understanding of the terrain nor the import-
affecting Aboriginal people in this state. Middens, as mosgnce of the area to Aboriginal people and to the general
people would know, are mounds of shells and other eviden pulation who are trying to protect culture and heritage in
of Aboriginal activity from some considerable time ago.  N€ area.
The Hon. D.W. Ridgway interjecting:
TheHon. T.G. ROBERTS: | do not know; | am not
expert enough to answer that question. | will have to take that The Hon. P. HOLLOWAY (Minister for Industry,
on notice. | thank the honourable member for her questiontrade and Regional Development): | lay on the table a
It is true that many sites are located on the Beachpolinisterial statement on the transfer of Murray Street,

Conservation Reserve. From personal wanderings through tiigawler, back to the local community, made yesterday by the
Canunda National Park | have discovered quite a few thaQtinister for Transport.

have gone unmarked and unrecognised.

The Hon. A.J. Redford interjecting: TAXATION, PAYROLL

TheHon. T.G. ROBERTS: Yes. There are middens all i
through the area. Unfortunately, the tribes associated with the TheHon.IAN GILFILLAN: I seek leave to make a brief
Lower South-East are down to small numbers of people whgXplanation before asking the minister representing the
are trying to protect their culture and heritage and trying tol "éasurer questions about payroll tax.
identify sites around Port Macdonnell in particular, and other Leave granted.
areas. The sites are under extreme pressure from off-road TheHon. IAN GILFILLAN: There has been much
vehicles, both four wheel drives and bikes using areas fofliscussion in the community about the recent rises in property
recreational purposes including access to some of theased taxes. These taxes such as land tax, stamp duty and the
sensitive coastal areas. Vehicular traffic is seen as a majémergency services levy are collected by the state
threat to the cultural and environmental integrity of this areagovernment. One result of this is that pressure is building on

Under a request from DAARE the Five Mile Middens State governments throughout Australia to reduce taxes. Some
Working Group consisting of stakeholders from DAARE, governments are giving in to this pressure, as reported on
Wattle Range Council, South-East Recreational FishermenR29€ 4 ‘?ﬂ-he Australian of 23 March this year in an art|cl’e
Association, Beachport Community, National Parks anchtitled ‘Pressure on States to Cut $2.4 billion in Taxes’ by
Wildiife Services, DEEHA, Friends of the Parks, and thethe journalist David Uren. The article states:
Lower South-East Consultative Committee was formed to New South Wales, for example, has already removed its debits
address these issues at access to the areas of protection forife Victoria and Tasmania have removed stamp duties on unquoted

. . . marketable securities, while Victoria will become the first to abolish
sites. Recommendations from the group resulted in the leasg,

! 28amp duty on mortgages from July 1. Western Australia is removing
reverting to the care and control of DEEHA. Wattle Rangesome of what the state Treasurer, Eric Ripper, terms ‘nuisance’ taxes
Council was instrumental in providing assistance to coordifrom July 1 this year, while it will abolish debits tax from July 1 next
nate this group. Recommendations for better management ¥§ar-
the area was submitted by DAARE for inclusion in the Debate has focused largely on stamp duty. This has been

appendix in the Lake George Management Plan. because of the high increases in stamp duty due to the impact

MURRAY STREET, GAWLER
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that changes in property values have had on that tax. Thetke highest payroll tax rate in the nation we are, as a state,
are, however, in many people’s minds benefits in consideringoth in terms of employment and economically disadvantag-
adjusting other taxes. Earlier this year, Mr Peter Vaughan ahg the people of South Australia?
Business SA was reported rhe Advertiser advocating a The Hon. P. HOLLOWAY: | am sure that the Treasurer
reduction in payroll tax. The article which ran on page 24 ofis well aware of the need to keep taxes across the board
The Advertiser of 5 January stated: competitive with those in other states while at the same time
He [Mr Peter Vaughan] said SA's 5.67 per cent payroll tax wasensuring that we have enough revenue to provide a reason-
hurting business, with SA businesses paying one of the highest levedghle level of services. | think that, as the recent KPMG report
of payroll tax in Australia. ‘In an SME (small to medium enterprise) showed, this state compares very favourably in terms of its

state, that’s clearly a competitive disadvantage that has got to P p
eradicated’, he said. Mr Vaughan said if the state governmen mpetitiveness relative to other states, but one needs to look

lowered payroll tax to the lowest levels in the nation, the direct result the overall balance Of_ taxes and charges p_rovided by each
would be more jobs. state. | do not necessarily accept the allegation made by the

Incidentally, all members would know that our current honourable member, but ’ will refer the question to the
unemployment level in South Australia is 6.8 per cent, which! "éasurer and he can provide a more considered response,
is the highest in mainland Australia. Payroll tax is a direct taxdVen that he will have the relevant information as to the
on employment. It is levied at a rate, as Mr Vaughan said, ofc/ative levels of tax in each state.

5.67 per cent on employers who have a wage bill in excess

of $504 000 per annum. Also, honourable members would YOUTH GAMBLING

realise that that wage bill of $504 000 embraces some The Hon. NICK XENOPHON: | seek leave to make a

relatively small businesses. tis not just for the heavy tOp_en%rief explanation before asking the Minister for Aboriginal

of town. My questions are: . e . i
1D the T beli that ducti f ffairs and Reconciliation, representing the Minister for
. Does the Treasurer believe that a reduction of payro ambling, questions about youth gambling.

tax on small and medium enterprises will have a more Leave granted
i ' N .
positive effect on the economy than reducing stamp duty The Hon. NICK XENOPHON: The 21 March edition of

2. Does the Trea}surer agree that there WOUI.d be Iarg.?he Sunday Mail published an article which was headed,
benefits to the state’s unemployment level by relieving th.eReveaIed: 9 000 Teen Gamblers’. The article was written by
ggissure of payroll tax on small-medium business enterlorlﬁ\'/lichael Diggins and referred to details of studies of youth

. gambling in our state carried out by Dr Paul Delfabbro of the

TheHon. P. HOLLOWAY (Minister for Industry, ; ity of Adelaide’ hol In th
Tradeand Regional Development): | will refer the honour- ;Jrr:iléllegrlsjltryDglfabdberg |Sdtztsesp:)syc ology department. In the

able member’s question to the Treasurer for a reply. | make
the comment, though, that payroll tax has been an issue f%rOI
many years—certainly as long as | have been in politics . )
which is now becoming a very long time. | can well recall The article alsc_> referred to actual case _studles of teenagers
that premiers, dating back many years to at least Don Dunsta#h0 had experienced enormous difficulties because of their
if not before, have been criticising the financial structures w&ambling. My questions to the minister are:

have in the states whereby they are so heavily dependent 1. What surveys has the government undertaken on the
upon taxes such as payroll tax which is, as the honourablrevalence of youth and underage gambling, particularly on
member said, a tax on employment. poker machines in the Adelaide casir_10 in this jstate? Does the

Unfortunately, in those last 20 or 30 years there has beefovernment acknowledge that there is a paucity of up-to-date
no real fundamental change in the fiscal structure of thighformation in relation to this, and when will it rectify that?
country to reduce the states’ dependence on taxes such as2. Whatis the level of resources available to monitor and
payroll tax; although, of course, the Hon. lan Gilfillan and hisPolice levels of underage gambling, particularly in poker
party did make something of a contribution through supportmachine venues and the casino?
ing the introduction of a GST. As the honourable member 3. How many prosecutions have there been in the past
would well know, although that tax was introduced somethree years for underage gambling in the state, including in
years ago now, it has been in only the most recent times th@oker machine venues and the casino?
that tax has produced some positive flow to the states. Inany 4. What protocols, procedures and resources does the
case, we know that the commonwealth government is ndDffice of the Liquor and Gambling Commissioner employ to
likely to allow significant transfer of taxes from that sourceenforce age limits in poker machine venues and the casino,
to the states: it is likely to reduce the money it provides to theand how are such protocols, procedures and resources
states from other sources. assessed for their effectiveness?

I will refer those questions to the Treasurer for his TheHon. T.G. ROBERTS (Minister for Aboriginal
comment. However, | just remind the honourable membeAffairs and Reconciliation): | will refer those important
that, sadly, under the financial structure in this country, thejuestions to the minister in another place and bring back a
states are too heavily dependent on regressive taxes for theaply.
income. The tax base of the states is relatively narrow, and

There are more problem gamblers amongst adolescents than
ults.

that has always been the case. Until that issue of the vertical WORKCOVER
fiscal imbalance in our federal system is addressed, this will
be a problem. TheHon. J.M.A. LENSINK: | seek leave to make a brief

explanation before asking the Minister for Aboriginal Affairs
TheHon. IANGILFILLAN: As a supplementary and Reconciliation, representing the Minister for Industrial
question, as the minister was gracious enough to answer tiiRelations, a question about WorkCover.
question, and given his answer, does he agree that by having Leave granted.
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TheHon. JM.A. LENSINK: 1 understand that in Melbourne and at an international foster care conference
WorkCover has been working on upgrading its softwaren Canada.
systems for several years through a project known initially SAFCARE at the time enjoyed a challenging but respect-
as WorkCover.com and the business transformation projedul relationship with both the department CEO and the
The aim of the project is to supersede its internally developethinister but, as many honourable members would be aware,
legacy known as ‘the ideas application’ and migrate this datéhere was a serious deterioration with the change of CEO and
into a new integrated web-based client management programninister. My office is aware that foster carers remain very

The financial statements in Workcover's 2002-03 Annualdisappointed that the charter commitments were never
Report list an item ‘Business transformation expenditure’ adequately implemented into practice guidelines, and some
which consists of capitalised costs from prior years ofcarers have expressed to us the very strong belief that the
$8.67 million, less transfer to computer equipment ofcharter should have been legally binding. The charter went
$1.035 million. Added to that you have businesssome way to establishing commitments, roles and responsi-
transformation expenditure of $13.261 million, to reach abilities of carers and other stakeholders, but much more
total of $20.993 million. | note that the comments listeddetailed work was needed to implement it appropriately.
beneath this item state the following: TheHon. R.K. SNEATH: On a point of order, the

Business transformation provided a framework to fundamentallj)onourable member’s explanation has too much opinion.
change the way of doing business at WorkCover and that due to the The PRESIDENT: Opinion where it says that it does
developmental nature of the project it was expected that benefitSomething but that it ought to do something else is starting
would be realised in future. to debate and apply opinion. The point of order is accepted
We certainly hope they are at that cost. Will the ministerand | ask the honourable member to adjust her language.

advise: TheHon. KATE REYNOLDS: The discussion prior to
1. What are the total costs associated with this project ithe development of the charter highlighted the need to
each of the financial years preceding 2002-037? develop standards across the board, not just for carers and

2. What are the associated ongoing consultancy costsPechanisms to ensure competence and accountability in the
3. What are the associated ongoing WorkCover staffingystem. I am told by the foster care sector that this has not yet
allocations by full-time equivalents? appened and is still of great concern to them. The foster care
4. When is the project expected to be completed? charter is now outdated and, despite the fact that numerous
5. Will any costs be recouped from commercialisationcOmments have been documented by FAYS over the years,
ventures? we have been told that no action has been taken. It is
parently very difficult to find reference in FAYS practice

6. Has the corporation started using the claims processi policy to that charter. My questions are:

systems arising from the business transformation project -
WorkCover.com and, if so, when? 1. What is the current status of the foster care charter?

7. If the new system has commenced, has the net effect 2. Will the minister investigate and explain why it has not
on tihes been an increase oradecrease”? yet been introduced and implemented as part of FAYS

) . - __practice?
e m?).l o\;/\ggghwglrfgg o?:)er oSitéII:r St,? utilise the system 3. Given the well-known shortage of foster carers in this

. ; . state, will the minister take action to improve support and
9. Has this project been considered to transform th?gsources for foster carers? P PP

_frarrr]lework oflthe way WorkCover does business, as stated ; *\v; the minister act to have the foster care charter
in that annual report? 1 : - - .
- .- updated in conjunction with the development of an alternative
TheHon. T.G. ROBERTS (Minister for Aboriginal a6 manual that will be inclusive of standards, roles and
Affairsand Reconciliation): | will refer the question tothe ogpqnsibilities of all parties and that can be used for training
minister responsible for WorkCover and bring back a replyy staff, alternative care providers and foster carers?
TheHon. T.G. ROBERTS (Minister for Aboriginal
FOSTER CARE Affairs and Reconciliation): | will take those important

The Hon. KATE REYNOLDS: | seek leave to make a guestions on notice for the minister in another place and bring

brief explanation before asking the Minister for Aboriginal back a reply.
Affairs and Reconciliation, representing the Minister for
Families and Communities, a question about the foster care

charter. TheHon. P.HOLLOWAY (Minister for Industry,
Leave granted. Trade and Regional Development): | table a ministerial
TheHon. KATE REYNOLDS: The foster care charter statement on B-double vehicle permits in the South-East

was developed in September 1996 to provide guidelines fahade by the Minister for Transport in another place.

foster carers on whom we rely heavily in this state for the

care of children under guardianship orders. The charter HINDMARSH SOCCER STADIUM

established guidelines for foster carer commitments and

commitments by the state government. It was co-signed by TheHon. J.F. STEFANI: | seek leave to make a brief

SAFCARE, the minister for family and community services explanation before asking the Minister for Aboriginal Affairs

at the time (Hon. David Wotton) and the South Australianand Reconciliation, representing the Minister for Recreation,

Aboriginal Child Care Agency Forum CEO (Brian Butler) Sport and Racing, a question regarding the Hindmarsh Soccer

and was followed by another charter for children and youndstadium.

people in care in July 1997. At the time South Australiawas Leave granted.

acknowledged as a lead state in terms of working in partner- TheHon. J.F. STEFANI: | refer to a deed of agreement

ship and the charter was showcased at a national conferendated 29 March 2001 signed by the Treasurer, the Minister

B-DOUBLE PERMITS
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for Recreation, Sport and Racing, the Minister for You would be aware of the Government's strong legislative
Government Enterprises and the South Australian Soccégform Pﬁogfam for the EPF? and the powers gVailabletO itu%deffwe
: : : ct. To this extent, it is in the Government's best interest to be fully
Federatlon_ Inco_rporated. ltem K of the recitals prOVIde_s thaﬁdvised on how the EPA is undertaking its duties to ensure such
the federation will transfer the management of the stadlum t@:forms are based on good information.
the government for a period of two years, together with | am also very keen to promote all the good work the EPA
certain rights of renewal. Under item L of the recitals, theachieves, in order to raise awareness to the general community in this
government’s management Of the Stad|um was to be aut&late of the need to prOteCt our preciOUS environmental resources.

- : upplementary Question
matically renewed at the end of two years, subject to thé As stated previously in this response the independence of the

fed(?ration’s right to resume management of the s.tadium UPQEPA is not being compromised in any way by this Government.
paying the government the management losses incurred over
the period of the government’s management of the stadium. MENTAL HEALTH TEAMS

Clause 4 of the deed provides that at each management
extension date, the federation, at its option, may terminate the llf‘hfpgyotno H_If’”G' AR;IC_)'BEEVI'QATNSs ('?'ﬁeFel\t/l)ir#izg)r. for Health has
appointment of the government as manager and resume tBﬁ)vided the following information:
management of the stadium by giving the government three 1 The Mental Health Crisis Intervention Teams were available
months’ notice of termination of the management. Likewisepver weekends and on public holidays last year.
the Treasurer and the ministers who were party to this 2. Assessment and Crisis Intervention Services are available
agreement may, at any management extension date elect(i‘(?é W?’ﬁlt(aegzgla;lnudmpl:?eki'lIgfhsotgcfifa(}:ﬁl:rently working in the area of
tefm'”a!te the deed .by giving three months’ notice to theCrisié intervention in mental health services across the state is 113.4,
federation. My questions are: full time equivalent.

1. Will the minister advise whether the government has 4. Inresponse to the supplementary question asked by Hon. J.F.

reviewed its position in relation to the management of theStefani MLC, The Minister for Health advises that further funding
stadium? to enhance the capacity of the mental health services to provide an

. . . after hours emergency response is being considered during the 2004-
2. If so, what is the government's future intentions gs pydget procegsl yresp g g

regarding its involvement as the manager of the stadium?
The Hon. A.J. Redford interjecting: HALLETT COVE CONSERVATION PARK

AffT.he Hog' ;'G' RC.)IB'IE.RT_S gx' Inister {or Abo”g'g'alth In reply toHon. T.G. CAMERON (19 February).

ars an ec,:onc' iation): € repen success by the TheHon. T.G ROBERTS: The Minister for Environment and
soccer club, which was put together in haste, has shown thgbnservation has advised:

soccer in South Australia has been frustrated to some degree 1. Construction was recently completed by Civil Works Group
by the management features of Soccer SA, but the crowds alRgy Ltd working under the direction of the Department for Environ-
now starting to turn out and show interest in soccer. Thosgentand Heritage.

- . 2. The total cost of the works inclusive of design, engineerin
very loyal and faithful fans are seeing the results of the goognd contract management fees is $322,000. '?he w%rks wegre

work by some sections of the administration of soccer irtompleted on 30 January 2004.

South Australia. | will take those important questions thatthe 3. Companies bidding for work in reserves managed under the

honourable member asked to the minister and bring back fdational Parks & Wildlife Act are required to adhere to Envi-

reply. ronmental Protection Requirements set by the Department for

’ Environment and Heritage. These requirements form part of the
tender specifications.
REPLIESTO QUESTIONS 4. Once possession of the designated construction site is handed

to the contractor, the contractor has responsibility for the site. Visitor
safety is addressed through fencing off and/or marking construction

ENVIRONMENT PROTECTION AUTHORITY areas with bunting and the use of signage to indicate there is no
public access. Where timber has been strewn about outside the
In reply toHon. A.J. REDFORD (25 February). construction site by vandals, as has occurred at Hallett Cove from
TheHon. T.G ROBERTS: The Minister for Environment and time to time, investigation would be required.
Conservation has advised: 5. The very purpose of installing the boardwalks, lookout areas

1. The original Freedom of Information request put forward byand access stairs has been to improve protection for this important
the Hon A.J. Redford did not seek clarification on the intent orgeological site through reducing erosion caused by traditional
application of the communication between my office and thewalking trails, while at the same time providing safer and more
Environment Protection Authority (EPA). In estimating the work convenient access for visitors. All work undertaken at the site took
required to satisfy the member's response the EPA had to calculaifeio account geological advice. Unfortunately the site is susceptible
all possible communication, no matter what the issue or objectiveto vandalism at times and even the company involved in the con-

A specific volume of work and communication does not structjon work had its secure storage containers broken into with
immediately translate into direction, instruction or interference. Inmachinery and power tools stolen. Department for Environment and
fact, the volume of communication is a result of the independencéleritage Staff respond as quickly as possible to incidents of van-
of the EPA and in no way impedes the work of the EPA in per-dallsm and are working with the Police and the community, such as

forming its duties as an independent body. the Friends of Hallett Cove Conservation Park, to reduce it.
My office receives a large volume of written and verbal queries
relating to the work of the EPA. It is the protocol of my office to SUPPORTED RESIDENTIAL FACILITIES

forward such queries to the EPA to ensure the advice | receive is
independent. In fact, in my responses | ensure the advice from the in reply toHon. J.M.A. LENSINK (16 July 2003).
EPA is quoted to emphasise that independence. TheHon. T.G ROBERTS: The Minister for Social Justice has
2. The cost to address the Freedom of Information request haadvised:
been researched and estimated by the Environment Protection 1. WII the minister release the report on financial viability
Authority and | have no reason to question that advice. entitled * Supported Residential Facilitiesin SA: Financial Analysis ?
3. Communication between my office and the EPA is necessarif not, why not, and, if so, when will it be released?
to ensure the EPA can continue its roles and responsibilities of The report, Financial Analysis: Supported Residential Facilities
advising the government, the community and industry on issuei South Australia, has been released and is publicly available on the
relating to environment protection and in exercising the powersPepartment of Human Services (DHS) website at
functions and duties under the Environment Protection Act 1993.www.dhs.sa.gov.au.
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2. From what funding line and/or program was the financial The Hon. P. HOLLOWAY: The Premier has provided the
support to the ‘ not for profit’ facility of 10 beds (cited at the end of following information:
page 2) procured? | am satisfied that the former Minister for Industry, Trade and

Itis presumed that thie not for profit' 10 bed facility referred to Regional Development properly discharged his obligations and
the June-July Supported Residential Facilities Association of SA Incesponsibilities in relation to this matter both as a Minister of the
newsletter is in fact the 11 bed facility, Russell House, which DHSCrown and a Member of Parliament representing the electorate of
funds from the Commonwealth State Housing Agreement budgeMount Gambier.

There is no Department of Human Services 10 bed facility.

DHS provides funding to Housing Spectrum, a non-government ECONOMIC DEVELOPMENT BOARD
organisation that operates Russell House. The facility has an 11 bed
capacity and is managed ori a not for profit' basis. Russell House In reply toHon. D.W. RIDGWAY (24 November 2003).
is owned by the South Australian Housing Trust and DHS subsidises The Hon. P. HOLLOWAY: The Premier and Minister for

operational costs for providing accommodation and support. Economic Development has provided the following information:

3. What is the rationale for not officially recognising the 1. The current schedule, agreed in consultation with the EDB,
industry through its inclusion as a member of the Supported  envisages that the State Strategic Plan will be finalised by April
Residential Facilities Advisory Committee? 2004, if not before.

Section 11 of the Supported Residential Facilities Act 1992, 2. Detailed implementation plans have been, or are being
prescribes that the Advisory Committee will consist of 13 membergrepared for each of the 70 recommendations that the Government
appointed by the Governor. The membership categories reflect thas supported. A number of these plans are connected and some are
wide range of interests in the Supported Residential Facility (SRFjlependent on finalisation of the State Strategic Plan, including those
industry. This includes proprietors/managers, advocacy interestggferred to in the question. However, the plans include a number of
unions, local government, and medical practice groups. This repréasks that can be undertaken in advance of finalisation of the
sentation of a diversity of interests maintains the approach adoptestrategic Plan and work on these is proceeding.

by government since the Act was proclaimed. 3. The Government has indicated on a number of occasions that
The current SRF Association President continues to be a memb#will implement 70 of the recommendations of the EDB’s Frame-
of the Advisory Committee. work for Economic Development—i.e., all except one.
4. Cantheminister provide detailsasto why the existing HACC
programentitled ‘ Step Out’, funded at a cost of $80 000, will cease ALPPOLICY
to be funded, while a similar new program, at a cost of $300 000,
will be funded? Isit envisaged that this new programwill include a In reply toHon. CAROL INE SCHAEFER (17 February).
community visitors scheme, as foreshadowed in the latest edition of The Hon. P. HOLLOWAY: A full answer to this question
the publication | have just cited? already appears iHansard dated 23 February 2004 in response to

In 2000-01, the previous government approved funding from thé question by the Hon. Caroline Schaefer.
Home and Community Care (HACC) Program of $72,000 on a one-
off basis for the Community Bridging Services Step Out' Project. POLICE HAND GUNS
The project provided a predominantly group-based model of
social support for residents of Supported Residential Facilities. This !N reply toHon. J.F. STEFANI (3 December 2003).
model was not congruent with DHS and HACC Program directions The Hon. P. HOLLOWAY: The Minister for Police has
for individualised models of service delivery, which emphasiseProvided the following information: o
flexibility and are targeted and responsive towards individual needs 1. The total amount of revenue from speeding fines from the 1
and preferencesl July 2003 to 30 November 2003 was $13,809,488 including the VOC
The project ceased at the end of the one-off funding period-€vY- .
without any commitment that recurrent (ongoing) funding would be 2. Since 1 July 2003 all funds collected from expatiated
provided. This was due to the obligation by DHS, through the HACCSPeeding fines are paid into the Community Road Safety Fund.
Amending Agreement 1999, and from a probity and due process 3. The replacement of the Smith & Wesson revolver is de-
perspective, to assess all submissions for funding individuallygemer_1t upon a more suitable replacement being found and the
against the stated criteria and priorities in the HACC Annual PlanCommissioner of Police has advised me that this is currently under
In 2002-03, Community Bridging Services again submitted arconsideration.
Expression of Interest for $92,000 per annum in recurrent (ongoing)
HACC Program funding for theé Step-Out' project to assist 90
residents.
At the same time, the City of Unley, in partnership with the Cities
of Marion, Holdfast Bay and Mitcham, submitted an Expression of
Interest for fixed term HACC funding of $100,000 per annum for
three years ($300,000 in total) for the Social Support Scheme for
Residents in SRFs in the South' project.

For almost equivalent funding, the Social Support Scheme
intends to assist over 300 residents each year to reduce social GENETICALLY MODIFIED CROPS
isolation and improve wellbeing. The project will recruit groups of MANAGEMENT BILL

trained volunteers to regularly visit residents in their home to

establish relationships on a one-to-one basis and encourage and assisin committee (resumed on motion).

residents to interact and participate in their community through  (Continued from page 1253.)

established networks, groups and clubs. The model also provides

direct support for the resident to access services including allied cl 6

health, counselling, advocacy, equipment, transport and social ause o.

support. TheHon. |IAN GILFILLAN: | move:
The City of Unley has a good track record of service provision  page 7, after line 14—

to residents of Supported Residential Facilities and has the necessary |nsert:

infrastructure and experience to deliver the intended outcomes. The (ah)  the minister has—

City of Unley Social Support Scheme project was recomm_ended and (i) by notice issued in accordance with the regula-
approved by the Department of Human Services for fixed term tions, informed the occupiers of land within the
funding because the Social Support Scheme’, compared to the surrounding area that the conferral of an exemp-
‘Step Out' application, demonstrated better value for money and tion has been under consideration; and
improved outcomes for disadvantaged residents of Supported (i)  allowed ary occupier of land within the surround-
Residential Facilities. ing area to make representations in writing to the

minister over a period of at least six weeks speci-

MINISTERIAL CODE OF CONDUCT fied in the notice; and

(i)  given consideration to any representations under
Inreply toHon. R.I. LUCAS (11 November 2003). subparagraph (ii); and
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To refresh honourable members’ memory, paragraph (ab) @b be reasonable for the purpose of containment and consis-
my amendment relates to the power for the minister to givéency with the select committee’s findings about ensuring
an exemption for experimental purposes provided earlier iintegrity in the process, so that those farmers who want their
this clause, and also in the contentious subparagraph (ii) fdand to be GM free, organic or otherwise, can be assured that
virtually any other purpose the minister chooses. This wouldhey will continue to remain so?

provide a requirement for the minister to consult. ‘Surround-  The Hon. P. HOLLOWAY: The area that is prescribed

ing area’ is defined in my amendment No. 14 as: at less than half a hectare would certainly be completely
... the area within a 10 kilometre radius from the place wherenrealistic for any reasonable trial of crops such as canola.
the relevant crop is proposed to be cultivated. Although, if one were to have other sorts of crops, such as

That is quite a large area, but | do not apologise for that. ftrawberries, it might b_e too large. | refer to recommendation
believe that, particularly in a period where we have this del1 of the select committee that | read earlier. It proposed a
facto three year moratorium and the minister still retains th€onditional release to which are attached monitored condi-
power to grant these exemptions for a range of purposes, ions of operation in two circumstances: first, a limited
is essential that those people who could be affected—ttglease—and | repeat ‘limited’—under a closed-loop system
maintain the integrity of their GM free market and their With no restriction on sale of product under strict conditions;
reputation as a GM free area—have the opportunity to mak&nd, secondly, a limited field experiment under strict
a submission, in writing, to the minister so that their positionconditions. Clause 6(2)(a)(ii) of the bill should, therefore,
can be taken into account. | have no reason to doubt that¥ve come as no surprise.
minister with integrity would want to know the feelings of  In the first instance, in my summing up on Tuesday |
those people who live in an area that could be affected by thelearly said that ‘limited’ is not code for ‘commercial’.
growing of a genetically modified crop. It is with that in mind Clause 5 of this bill provides for commercial release, whereas
that | am putting forward this amendment. clause (6)(2)(ii) provides for limited (not 3 500 hectares, as
I remind honourable members that this amendment dod§ New South Wales) production under strictly constrained
not specify the size of the surrounding area. That is dealt witgonditions that impose a significant cost impost and risk of
later on in clause 6, and | will deal with that when it is breach.
appropriate. At the present time, this amendment deals purely The Hon. Nick Xenophon interjecting:
with the minister’s obligation to consult with farmers within -~ TheHon. P. HOLLOWAY: It is imposed by the
the surrounding area. conditions of operation that are set. Principally, this is about
TheHon. P. HOLLOWAY: The government opposes the D&RD development which is beyond experiment and
this amendment. Essentially, we believe that it is unneceswhich requires something other than the destruction of
sary. production from the site. What is limited for a field crop may
TheHon. CAROLINE SCHAEFER: The opposition not be limited in the case of strawberries, for example. The
opposes this amendment. In my view there are very stringetggislation cannot be too precise. However, the government
duties on the minister with regard to consultation andfeels that, despite that, half a hectare is a particularly
notification before the issuing of any licence, and | believerestrictive area of limitation, especially if tree or vine crops

that this is an unnecessary amendment. are involved at some point in the future. That is why we
The committee divided on the amendment: cannot support the amendment in this form.
AYES (6) TheHon. J.F. STEFANI: | have some questions for the
Evans, A. L. Gilfillan, 1. (teller) minister. In view of the comments that he has made, does the
Kanck, S. M. Reynolds, K. government intend to introduce regulations to define the
Stefani, J. F. Xenophon, N. restrictions more clearly under which an experimental crop
NOES (13) can be planted or grown? If so, will those regulations be
Gago, G. E. Holloway, P. (teller) published as a matter of course and, therefore, be subject to
Lawson, R. D. Dawkins, J. S. L. the scrutiny of the Legislative Review Committee of the
Lensink J. M. A. Lucas, R.I. parliament?
Redford, A. J. Ridgway, D. W. TheHon. P. HOLLOWAY: If the honourable member
Roberts, T. G. Schaefer, C. V. looks at clause 6(1), it provides:
Sneath, R. K. Stephens, T. J. The Minister may, by notice published in tH@azette (an
Zollo, C. exemption notice), confer exemptions from the operation of section
Majority of 7 for the noes. >
Amendment thus negatived. The answer to the honourable member’s question is: yes; it
The Hon. NICK XENOPHON: | move: could be in those conditions that are prescribed following

Page 7, after line 19—Insert: gazettal.
(3a) Anexemptiominder subsection (2)(a)(ii) may only relate The Hon. CAROLINE SCHAEFER: The opposition
to a genetically modified food crop that is to be cultivated opposes this amendment. The Hon. Mr Xenophon is clearly
over an area that is less than 0.5 hectares. being mischievous with an amendment such as this. When
I am concerned that, if we are talking about having an opegou take out an appropriate buffer zone, .5 of a hectare is less
field trial of 10, 20, 30 hectares or more, that is de factahan an acre. | am surprised that he did not insist also that
planting of GM crops in our farmlands. | am concerned aboubpen field trials should be sown only with a bucket and spade,
and oppose open field trials but, if they are to occur, theyr perhaps a knife and fork. Clearly, what is an appropriate
should at least be circumscribed and contained to no morteial for an intensive horticultural crop may be something
than .5 of a hectare. If the government does not support thmaller than .5 of a hectare. However, on a more broadacre
amendment, will it say what it considers to be a reasonablgpe crop, it would be totally inappropriate. We oppose the
limit on the size of the GM trial crops and what it considersamendment.
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TheHon. AN GILFILLAN: | was privileged to have Members should remember that we are referring to an
undertaken many years of scrutiny of a very effective trial orexemption under clause 6(2)(a)(ii), which deals with develop-
an experimental research farm on Kangaroo Island, wherepents in research and development. We are not talking only
| can assure honourable members, trial plots for a consideabout the kind of strip plots of research that the Hon. lan
able range of plants were smaller in size than the strip o6ilfillan is talking about. We are talking about development,
carpet that lies before you to the door. To argue that we wilbecause that is what clause 6(2)(a)(ii) talks about: to cultivate
need the sorts of horrendous areas that have been mootediigenetically modified food crop on a limited or small-scale
other states really fills me with horror. at a specified place or places. It is talking about field trials.

I also believe that a reasonable trial plot can be happily Again, | remind the committee that in this state we have
accommodated on half a hectare. There is absolutely ngne of the most successful plant research institutions in the
reason why the area cannot be used to test whatever questiqgrid. It is important that, whereas we certainly want to
need to be tested and with what the Hon. Caroline Schaef@ihsyre that there will be no introduction of GM crops on a
called an ‘appropriate buffer zone’. The appropriate buffezommercial scale which could jeopardise our markets in this
zone in the mind of the Office of the Gene Technologystate, at the same time the government would not want to, and
Regulator is five metres. That really is insignificant insofarwould not believe that it is in the state’s interest, unduly
as adding to or taking away from the area. However, ofestrict research, provided the research was properly con-
course what is Signiﬁcant is the very real risk of Contamina‘tro”ed_ The conditions that we would impose would be
tion of areas and farms adjacent to this so-called trial pIOt—S|m||ar to that of the Gene Technok)gy Regu|ator’ which is
and the bigger the trial plot, the area that is at risk of being |imit of nine hectares for such trials of canola.
contaminated is multiplied exponentially by the various +paHon. NICK XENOPHON: | have a follow-up

factors of W'nd’ pollen or bee movement. . ... .question. | understand the provisions in the bill about trial
Sadly, it appears to me that, althou.gh ”“? legislation igy s My position and that of the Hon. lan Gilfillan and other

necessary (and | have given it some faint praise), the moreyl ;- ahle members differs from that of the government and

see the reaction of Labor and Liberal members 10 the,,st members of the opposition. Can the minister at least

amendments, the more | feel that we are on track to turp; : P .
v E : ~'give us some broad idea of how the guidelines will be
South Australia into what | have described as ‘Monsantawa’l-a g

it will b ideal territory for th es involved i implemented? Will it be a case of allowing a trial plot in a
will become ideal territory Tor thé companies involve 'neparticular area because of the topography of that area or its
genetic engineering to get a foothold, first of all, in thes

trial dth ith the help of a friendly minister. i climate? Or will it be a case of allowing trial plots on a farm
quasi trials and then, with the help of a Inendly MINISter, Ny, ¢ m pasis, which, of course, would mean that we could
the so-called limited or small scale plots, but those are n

. . .potentially have thousands of trial plots? Or, is it envisaged
defined. At least this amendment attempts to put something 5 5 trial plot will be allowed because it is in the lower or
specific into the legislation.

X S . . upper South-East, or the lower or upper Eyre Peninsula where
You cannot leave it o the Legislative Review Comm|ttee,%here are different levels of rainfall and things like that? Or,

because it is restricted by its terms of operation 10 juSlg it 5 case of it being open slather so that 20 farmers in a

translating the head powers of the act into regulations. Iftherg icyjar area of only a few square kilometres will all have
is no specific recommendation or guidelines, what can th

Legislative Review Committee do to alter the regulations lal plots of GM canola, for (?xample?

which could allow trial plots as they have been—20 or 30, 1 heHon. P.HOLLOWAY: That would not happen

hectares and proposals of three and a half thousand hectaREause the onerous conditions that would apply to trials

in New South Wales? | think it is a very sensible amendment/ould make any such growth completely.uneconom|§:,
TheHon. NICK XENOPHON: The Hon. Caroline anyway. Trials will essentially be uneconomic, and that is

Schaefer calls me mischievous: | think it is one of the nices/nY ! do not think we need to fear that there will be commer-

things that she has said about me in all the years that | haydl rials. If the honourable member were to be happy with

been here. My concern is that the real mischief, the rediine hectares, which is what OGTR sets and what we propose

danger, will be that, if we get contamination of GM crops into ©.Set: | would not have any problem and I do not believe the
non-GM crops, that goes beyond mischief. It will be gMminister would have any problem Wlth that being placed in
disaster for this state’s agricultural reputation and for its cleaff"€"€- But, half a hectare would be just too small. -
and green image. | am grateful for the comments of the Hon. TheHon. J.F. STEFANI: In issuing licences, will the
Julian Stefani and the Hon. lan Gilfillan in support of this minister give due consideration to the applicant? | take it that
amendment. The legislation talks about it being limited andhe licences will be issued following an application. If that is
small-scale. What does that mean? Can the minister providge case, will the minister give due consideration before the
a ballpark figure of the sorts of hectares that we are talkingcence is issued in a specific area to consider the neighbour-
about? Are we talking about five hectares, 10 hectares fdRg properties that are going to be located where this particu-
different types of crops or beyond that? lar trial will occur? If the minister considers the neighbouring
TheHon. P. HOLLOWAY: The government's view has Property to be of a nature that may be subject to contamina-
been, in talking about trials and things, that the originaltion, will the minister give an assurance that he or she will
standards are set by the Office of Gene Technology Regul&ither notify the neighbouring owner or use his or her power
tor. The Gene Technology Regulator has recently used a limf veto to refuse the licence?
of nine hectares on GM canola RND that it had licensed. As TheHon. P. HOLLOWAY: | can indicate that buffer
canola will be the most significant GM crop under regulationzones will apply as part of the conditions. | think we have
prior to the act’s review in three years, this might be taken asdicated here and in all the statements that | made on the bill
aworkable guide. That is the sort of limit that the OGTR haswvhen | had ministerial responsibility for it that we were
applied. We would mirror those sort of conditions that thelooking at applying the same conditions as the OGTR would
Gene Technology Regulator has imposed, and that would Heave applied to its trials. Those trials have been conducted in
the limit that the government would have in mind. this state for some years. Obviously, we would not want to
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impose any lesser conditions than those which have begrevious minister with regard to that. | understand that it is

applied. Yes, there will be a buffer zone. the government’s view that such matters should not be the
TheHon. A.J. REDFORD: What form do these buffer task of the minister’s advisory council but in fact should be

zones take? the task of industry itself. However, | think those of us who
The Hon. P. HOLL OWAY: Separation distances, pollen know much at all about segregation issues realise that such

traps or both. segregation protocols will be expensive, and | cannot imagine
Amendment negatived. any of the lead players, particularly in the grain industry, or
TheHon. NICK XENOPHON: | move: indeed any of the lead players in any of the industries,

Page 7, line 27—Delete ‘$100 000’ and substitute: $200 000 Volunteering to begin developing such protocols.

. . . o | guess itis arguable that the advisory committee is not the
The amendment is consistent with the position that th%ppropriate body, but | have nominated the advisory commit-

government agreed to earlier to increase the penalty frorpee in the absence of an :
L -~ y other appropriate body. | have also
$100 000. My preferred position is, of course, $5 million, bUtrequired that it report back to the parliament within 18

I$£azg(i)s(,)la?tioc?n is still preferable to the current penalty in themonths rather than waiting until the end of the three-year

A d ¢ ied: cl ded d period. Again, | have suggested the minister and the NRM
szsra:;gg 6c:\lrrle : clause as amended passed. committee, but | am quite flexible if someone has a sugges-

) ] tion as to who else would be appropriate. | am not suggesting
The Hon. CAROLINE SCHAEFER: | move: that these protocols will ever be used. People seem to think
New clause, after clause 6— that there is some underhand desire for us to go out and grow

Insert: ; e ;
6A_Protocols genetically modified crops. While the rest of the world does

(1) The Advisory Committee must develop and maintainNOt want to buy them, it is a very safe bet that no one will
a set of protocols relating to the segregation of various classegrow them.
of genetically modified food crops, and of GM related | am attempting to compel someone to begin developing

material, from other crops, materials, products or thing ; sed at some time in the future—
during each step associated with the cultivation, handlingSprOtOCOIS which may be u

transportation, storage and delivery of crops and associate'aom'ng_more than that. My concern Is that, at the review of
products. the act in three years, we will have had everyone sitting on
(2) In developing or reviewing the protocols, the Advisory their hands and hoping that the thing will go away, when it
Committee must inVitebSmeiSSiogls frc_)m, and E:jonsult Withclearly iS not going to on aworld basis_ It has been put to me
e e e et et wilat the advisory commitee i ot the appropriate bocy bur,
matters under consideration. on looking at the make up of the advisory committee, | am
(3) The Advisory Committee must complete a first set of not convinced that that is the case. The advisory committee
Krottocols within 18 months after the commencement of thispbviously has to have a presiding member; it has to have
ct. . . . someone within appropriate knowledge of and experience in
progg)c;r;e_Adv'SOW Committee must, after completing the dealing with issues surrounding the provision of seeds and
(a) provide a copy of the protocols (and a copy of the propagating material within the primary production sector;
protocols as revised from time to time) to the Minister it needs someone who has experience in the production of
g”dl. to t{‘_e glatural Resources Committee of crops; someone who has experience in transport, storage and
) oﬁra:ﬁrgr?rqda?gasis, provide a report on the operatio§i€IVErY Of crops (I think that is the vital issue); someone who
of the protocols to the Minister and to the Natural Nas experience in marketing; and another person engaged in
Resources Committee of Parliament. the administration of the act.
_ (5) The protocols are to be taken into accountin connec-  We are not talking necessarily about a bunch of farmers,
tion with the operation of sections 5 and 6. and while | very often am in favour of having hands-on
The purpose of this amendment is to establish some form gfeople involved in these areas, | think this would obviously
protocols prior to review of the act in three years. As | havebe a highly qualified group of people. | cannot think of any
said all along, the effect of this bill is to make South Australiaother group more suitable to begin developing segregation
GM free on a commercial basis for the next three years. Thprotocols. That is why | have moved this amendment,
reality of crop science in this state at the moment is that therbecause | think whether or not we like it we must be prepared
is very little likelihood of anything but some very small trials some time in the future for the commercial marketing of GM
occurring in that time. However, crop science and genetiproduce if the market so demands those products. If they do
modification of crops is developing at such a rapid rate thatot, clearly the advisory committee will have spent three
there may well be a commercial demand for some form ofiears doing something very valuable for the state.
genetically modified crop by the end of that three-year period. TheHon. P. HOLLOWAY: The government does not
| refer to the results of the standing committee that | wasupport the new clause. Itis not really the role of government
on that looked into biotechnology and indicate that on &o be a promoter of GM crops, and it is not the government’s
commercial basis it is necessary, if at all possible, forole to develop particular protocols. Rather, it is the govern-
Australia (and, in our case, South Australia) to establisiment’s role to be the umpire. | would like to restate what |
segregation protocols so that in the long term, just as thsaid during my closing address. There seems to be an
industry currently accommodates both organic and nonassumption by some that the bill will establish the protocols
organic produce, there will be a method of being able tmecessary for the operation of coexisting supply chains. This
handle and market genetically modified material, nonwas never to be the case and industry would surely shrink
genetically modified material and organic material. from the idea that this is the role for government. The setting
My concern is that at the end of this three-year pausef agreed terms of trade, segregation and identity preservation
nothing and no-one will have taken any steps towardss something that industry does best itself. The government’s
developing those protocols unless they are encouraged, shedle in this is—with the help of the expert GM Crops
we say, by this legislation to do so. | have spoken to theAdvisory Committee which we will be setting up—to be the
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umpire. It is to assess whether the system that the industgven having consignment of product refused because they are
develops will deliver coexistence. contaminated as the protocols are not efficient.

Obviously, the development of these protocols willbe an  We ought to be the arbiters of what are the satisfactory
enormous time-consuming task for the committee and thgrotocols to protect the marketing aspects of product in South
department. | do not know that it is really a role for govern-Australia. | do hope that, at the appropriate time (and | am not
ment to do that. We have no problem if the advisory commitsure how many years down the track it will be), the intention
tee goes out and makes recommendations. Indeed, as | agbthe Hon. Caroline Schaefer's amendment is taken very
pointed out in my closing remarks, | think the commonwealthseriously by this parliament, and, in that case, we would
government and PIRSA have been supporting some work ognthusiastically support it.

Eyre Peninsula in relation to the development of protocols, TheHon. P. HOLL OWAY: | just make the point that the
because it is useful that government has a window into thegg@ason why the government funded some work on the Eyre
sorts of issues. Peninsula, with the help of the commonwealth, was, as |

It is important that PIRSA has some expertise there s§XPlained earlier, to try to ensure that the government has
that, if these issues come up in the future, PIRSA has th8ome expertise in this area, because we would have to be the
capacity to judge on these things. Itis not the role of governtmpire. | agree with the Hon. lan Gilfillan that five metres
ment to solve this particular problem for industry; rather, itiS not necessarily an adequate buffer zone. However, the
is the industry itself. If industry believes that it is necessaryPoint is that it is the government, with the assistance of the
it is up to it to come up with the schemes and then put it t&&XPert advisory committee, that has to be the umpire on this,
the umpire (which is the committee and the minister) in ordePUt to go out and develop the protocols itself is another
to satisfy the umpire that it has achieved its objectives. wénatter. _ _ _
do not really believe that it is the job of governmenttotryto ~ Clearly, itis those who are involved in the industry—the
do this job for industry. expertise, transport and other sectors that are involved in the

The Hon. CAROL INE SCHAEFER: Can the minister S€dregation issues—that should come up with the proposals.

outline any steps that the government has taken or is conterf}iS thden up to go;er_?n;]ent to assesshwhethr‘]er those prgposals
plating which would encourage industry to begin developing'€ & equate and, if they are not, throw them out. | do not
these protocols? hink it is our job or the job of the advisory committee, and
The Hon. P. HOLLOWAY' My advice is that this is all what an enormous job it would be to develop all those
being done at a national level, which is probably sensible. IPrOtOCOlS' After all, I do not think that those national

these protocols are possible (and that is a debatable issue)cﬂmmIttees that have been working on this for a long time

probably makes more sense that they are developed nationargg\/: SICI) lxﬁ?et:ﬁas,'[iscsl:gse)?yei?érgfaﬁgséé aggfvi:)rr]r?rtr:ittgzutlg
rather than each state redevelop the wheel. It is the Ge P y

. . S oeevelop all this work from scratch. | am sure that work will
Technology Grain Committee, which involves some of th e going on at a national level. Itis up to us, the state people,

?()r?n(aelggnu: tgggﬁlyelrrsﬁattkllgttﬂzspt())?rintfzg\ﬁI\\IIV%OLIJIIS tshelse%oerlig?%?]d U_|ticrjnate|y the parliqmegt, to determine whether or not
) . at industry proposes is adequate.

of the expert advisory committee, together with the minister, The Hon. NICK XENOPHON: | oppose the opposition's

as being the umpire but not the actual developer of th%mendment.lam concerned that it is jumping the gun and,

systems. if there are to be protocols, then | agree with the government.

The thnl.(_IAN fGIhLFILLAN: Il_agreehwitfh th(_ahback- | am concerned that the aim of this legislation will be to
grou_nd thinking of the Hon. Caroline Schaefer with respect,nain Gm crops and not to allow the future facilitation of
to this amendment, although we will be opposing it, not sqy, iy expansion in this state.

much— . S TheHon. CAROLINE SCHAEFER: Clearly, | do not

The Hon. Caroline Schaefer interjecting: have the numbers, and | do not intend to call for a division.

TheHon. IAN GILFILLAN: Itis a sort of roller-coaster | put to the minister that, if the government finds it too time
ride. | am sorry to bitterly disappoint the honourable memberconsuming and difficult to develop a set of protocols, it is
I think it is the timing. We were looking forward to at least highly unlikely that industry will find the time or the money
athree-year moratorium and, hopefully, a five-year moratorito develop a set of protocols. While | have great respect for
um in which the evolution of protocols would not have beenthe work being done nationally, there have always been
needed. With respect to the timing of evolving the protocolspeculiarities of marketing produce out of South Australia,
the nearer to the appropriate time the more accurately base@rticularly grain. We somewhat tenuously still cling, for
they will be on real information that will be accumulated. So,instance, to a single desk system of marketing barley.
that explains that. But | do think that the minister, in explain-  We have but one system of bulk handling of grain within
ing the government's reason for opposing it, encapsulategis state, with the exception of a couple of AWB terminals
about as big a degree of nonsense as | have heard for a longw, and we have a limited system of access to ports. | would
time. have thought that, far from jumping the gun, the sooner we

If the parliament is not to be an ultimate arbiter andcan begin to develop accurate and efficient segregation
determine in this state what will be the protocols to defendsystems, the sooner we will actually develop them to a stage
the marketing impact of product in this state, | do not knowwhere they can be put in place when and if that becomes
who is. If we have from the national authority this source ofnecessary.
divine wisdom that a five metre buffer zone is adequate to TheHon. P. HOLL OWAY: Given the way in which this
protect surrounding crops from GM canola, | have very littlebill is structured, the fact is that if, under clause 5, there ever
faith in what sort of protocols will evolve from that source to is to be the commercial introduction of GM crops in this
protect the independent streams, if this happens, years dowtate, clause 5 requires that the proponents must satisfy the
the track to keep them separate so that, in fact, the producersenditions, that is, that proper segregation systems are in
in this state would be protected from having big discounts oplace. | would have thought that would be the incentive, if
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any was needed, for those proponents to do what they hayit forward by the Gene Technology Grain Committee, the
to do to satisfy those conditions before there can be anyndustry committee. That comes back to the earlier debate
release. | think it is really up to them to prove the case rathewhere | stated that we have to be the umpire and we would
than government doing it for them. be looking at stringent conditions, but it is up to the industry

TheHon. IAN GILFILLAN: Are there any protocols for to try to come up with a scheme and we then judge it. The
the handling of the harvested crop from exemption 6 to 11,14 pages of conditions or protocols that it is the government’s
that s, a genetically modified food crop on a limited or smallintention would be applied would be based on those OGTR
scale? The minister did seem to be a little imprecise in sayingonditions, which are publicly available.

what those particular crops would be. He did indicate that The Hon. CAROLINE SCHAEFER: As often happens
they could be for the propagation of seed. There appears {a these debates, it becomes ‘curiouser and curiouser’, as
me to be—inevitably since the Democrats amendment t@jice said. | very much appreciate some support from the
remove that was defeated—the handling of geneticallyemocrats on this occasion, but | find myself in the position
modified product as soon as the minister gives an exemptiojhere | could not support the changes they have suggested
under this clause. Does the government have prepargd my amendment because, clearly, in 18 months, whichever
protocols for the handling of that material, because that actiogody was tasked with the job would only be beginning to
can take place this season? ~ develop a set of practical protocols. It would take a long time

~ TheHon. P.HOLLOWAY: The answer to the question and a lot of consultation to develop a set of protocols which
is yes. We have indicated that the conditions we wouldn any way could be legislated. All my amendment attempted

oppose would be those based on the OGTR conditions @b do was force someone to start doing something in the three
containment. So, it would have to be contained as a closegbar period.

loop, which was what applied under the OGTR conditions.
After all, all we were trying to permit in this legislation was 4
that which would occur and which has occurred in this stat
previously under the OGTR conditions. | understand th

My aim in requesting a report in 18 months was not to be
ivered with a signed and sealed set of protocols across the
hole of the various industries affected, but rather to show
. . hat something was being done that may be of some commer-
there is some seed production. cial value at the end of the three year period because, as |

The reason for that clause is simply to allow that at thaj,, repeatedly said to industry, my concern about this whole

level but no more, and that is all we are seeking to do hergy,is ihat hoth sides—those who are for genetically modified
| am advised that 14 pages of conditions apply to each lants and those who are against—will now say, ‘Great,

those operations. ) ; . ,
. we've got a three year marketing pause; we don't have to
TdhteHon. Ir'?.‘NhGILFLLL;A{\I'I A".:'t. th?fe lb? pages ngorry about another thing for three years.’ | want to see
conditions, which are absolutely critical to obtaining a Ol 54ress made that will put us in a good commercial position

status in South Australia, currently available and, if SO he end of the three years, should that be the trend of the
where? Will the minister make them available as a matter oh

. ; arkets at the time. To try to impose a ban or immediate
urgency to both houses of this pa”'a".‘e”‘v beqause Fhey cou velopment and application of protocols would be entirely
be and should be the subject of scrutiny by this parliament a5, stical. Although | appreciate the small chink of support
a very important and integral part of this bill.

) . | have received today from the Democrats, | could not
TheHon. P. HOLLOWAY: | am advised that the OGTR support their change to my amendments.

regulations are freely available, and what we are proposing The Hon. P. HOLL OWAY: We are talking about two

is essentially the same as those. Those conditions ar . . .
available on ¥he OGTR web site cﬁfferent things here. As | understand it, the Hon. Caroline

TheHon. IAN GILFEILLAN: | am not interested in the Schaefer's amendment would look at protocols that would

OGTR web site. | am interested in this debate and the whol@PP!Y in the commercial delivery of GM crops in Australia,

of this matter and the interests of South Australia. TheVhereas the Hon. lan Gilfillan was talking about protocols
minister previously said that he was unhappy with the fivdhat would apply for limited scale trials. We would adopt the

metre buffer, which means he puts himself in my camp apame work done by the Office of Gene Technology Regula-
least, along ,With many others, in that we do not trust th or, which has had quite stringent controls over those trials

OGTR to be able to evolve reliable protocols for the handling"d th‘iCh have tal|<|en place ig g1is ﬁnd olther states. They
of genetically modified material in this state. Under the ave been generally accepted by the select committee as

circumstances, and with the answers the minister has givege'”g adequate for the purpose. We are talking of two
I am inclined to advise my colleagues and the Democrats tgiferent sorts of protocols.
change the earlier position on this amendment, with some TheHon. CAROLINE SCHAEFER: | thought the
perhaps revised wording because, although the amendmetiendment was relatively clear, but it is my belief that at
stipulates ‘within 18 months’, the answers | have had to dat§ome time—10, 15, 20 or maybe three years—a commercial
would put it as a matter of urgency. The amendment shouléPod crop will be developed. It may be grapes, onions or
be worded that ‘the advisory committee as soon as appointéifain—who knows—and when that time comes we will need
is required to develop a set of protocols’, and until that igProtocols that will segregate that type of produce from
done there will be no exemption under paragraph (i) grante@nother type of produce before it can be marketed and
by the minister. shipped overseas and we will require labelling accordingly.
TheHon. P. HOLL OWAY: The honourable member is The time to make those preparations is now and not when the
confusing the protocols proposed by the Gene Technologgommercial demand is upon us. We are talking about two
Grain Committee and those by the Office of Gene Techentirely different things.
nology Regulator. In relation to buffer zones, the OGTR TheHon. IAN GILFILLAN: The minister from time to
requires a one kilometre buffer and they are the conditions weéme baffles me in so far as he says we are talking about trial
are talking of here. That is the OGTR condition and not fivepurposes. | keep going back to the difference between
metres, as | think probably came out of some of the proposaubparagraphs (i) and (ii).
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The Hon. P. Holloway: We have had the debate on thatare conditions that have been considered for a number of
clause and we are now debating new clause 6A. years now by the OGTR, so all that work is in place. Supply

TheHon. AN GILFILLAN: I know, minister, but you chain conditions on a commercial scale are a different thing
keep referring back to it in a way which makes it very entirely and will require a much greater level of input.
relevant to this debate. The protocols the minister was trying TheHon. IAN GILFILLAN: | can see that we have
to determine were for the commercial production of avirtually exhausted the debate on this matter but we ought to
genetically modified product and that is what he attributes teefer again to clause 6(4) which provides that an exemption
the initiative from the Hon. Caroline Schaefer. He attributesmay be granted by the minister on such conditions as the
to me looking for protocols for handling experimental plots.minister thinks fit. If this legislation is passed in this form, it
If it were only experimental plots, we would not have neededyives the minister of the day the power to grant an exemption
(i) because (i) deals with the purposes of an experimento a limited or smaller scale planting of a modified food crop,
Subparagraph (i), as drafted—no matter what is the intentiowith no other prescription imposed on it, as he or she thinks
of the government—is an open-ended opportunity for théit. This is one of the most dangerous clauses in the bill,
minister of the day to give an exemption (he could do it thiswhich could go a long way to defeating the purpose of the
year) for a genetically modified food crop—and the two thatthree-year moratorium, which is to protect South Australia,
have been approved are canola on a limited (not defined) eit least for that three-year period, from getting the reputation
small (not defined) scale for a specified place or places, ansf being GM contaminated.
there is no restraint on what will happen to the product from TheHon. P. HOLLOWAY: | assure the honourable
those particular plantings. They may well be sold for food ofmember that it is not the government's intention that it should
seed. They will be moved from place to place. To say blithelype used for that purpose. It is purely to allow the level of
that the set of protocols | am after are just for experimentagrialling or seed production that has taken place in the past to
purposes is reflecting a lack of knowledge of what is in thecontinue.
draft. If this is not what the government intended, it had best - New clause negatived.

put more wording into the legislation. Clauses 7 and 8 passed.
TheHon. P. HOLLOWAY: We are talking about clause  cjause 9.

6(2)(a)(ii) and abou_t closeq loop containment, sO any TheHon. IAN GILFILLAN: | move:
movement would be in containers. . ) . . ,
TheHon. lan Gilfillan: Where does it say that? Page 8, line 20—After ‘crops’ insert ‘generally
TheHon. P. HOLLOWAY: Under the general condi- This amendment is linked to my next two amendments to
tions that would be applied under clause 6. extend the representation on the advisory committee to
TheHon. IAN GILFILLAN: You will have to consult include a consumer representative, an organic farmer and a
the advisory committee about this matter and we are goingenetically free farmer on the advisory board. By adding the
to deny the advisory committee the instruction to work upword ‘generally’, this amendment seeks to expand the
protocols. This is a dog’s breakfast. concept of the word ‘crops’ to embrace other types of crops.
TheHon. P. HOLLOWAY: | cannot agree with that. | The second amendment seeks to provide that at least one
would have thought that the Hon. lan Gilfillan would be person must be nominated who has a particular interest in the
pleased that the minister would have to consult with theproduction of crops that are GM free and at least one must be
advisory committee before exemptions are given. a person nominated who has appropriate knowledge of and
TheHon. IAN GILFILLAN: What advice would the experience in organic farming. The clause then goes on. My
committee give if we are refusing Caroline’s motion and itnext amendment seeks to nominate a person to act as a
is not able to start to work on protocols? What will it be consumer representative.
advising? Although the drafting is a little complicated, the passage
TheHon. P. HOLLOWAY: The honourable member of these three amendments would expand the advisory
misunderstands the effect of the Hon. Caroline Schaefersommittee to include those three areas of representation, and
amendment. The Hon. Caroline Schaefer says that thalot of us believe that the advisory committee will be a better
advisory committee ‘must’ go out and develop and maintairorganisation with a consumer representative, an organic
a set of protocols. If an exemption is used under clauséarmer representative and a genetically-free farmer represen-
6(2)(a)(ii), the minister would go to the advisory committeetative, all appointed by the minister.
and, presumably, it would consider the issues involved with  TheHon. P. HOLLOWAY: The government supports
giving an exemption of that type and would advise thethe first amendment, that is, the addition of the word
minister accordingly. Presumably the minister would say thaigenerally’. The government will also support the amendment
what he proposed to do was give an exemption in a particuldo insert new paragraph (ca), which seeks to have a person
area and he would apply the particular conditions, which argvho has a particular interest in the production of crops that
those that the OGTR applies, essentially, and the advisogre GM free nominated to the advisory board. That is
committee would give its opinion in relation to that. appropriate. However, the government will not support the
The supply chain protocols are really complex, and theamendment to insert paragraph (cb) because we really think
Hon. Caroline Schaefer is suggesting that works needs to libat the definition of the person particularly interested in
done on them. | do not necessarily disagree with that. trops that are GM free is similar to that. The government also
disagree that it should be done by the state advisory commitvill not support the amendment to insert new paragraph (g),
tee, but | do not disagree that someone somewhere shouldhich provides for a consumer representative, because what
look at these issues sooner or later. However, there is &e are talking about and what the select committee recom-
difference between those supply chain protocols and thmended is an expert advisory committee. We are talking
conditions of operations for a limited closed-loop production.about a committee that can look at the issue of crop segrega-
They are onerous, expensive conditions, which wouldion. Itis a technical advisory committee to the minister about
mitigate against their use for commercial purposes, but thegegregation issues in relation to GM and non-GM crops.
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It was always our intention that we would have someondo—that there are distinct streams of products, some of which
on the committee who would have a particular interest in thenay be described as being GM free and some not, a consumer
production of crops that are GM free, so we are happy teepresentative—who is reading the market and how the
formalise that. There is still provision for the minister to market will be satisfied that some meat that is available
appoint several other members to this committee. Théhrough the butchers may have been fed through genetically
committee can consist of between nine and 11 members amdodified lot feeding and some may not have (so that there is
only seven will be prescribed if we accept this amendmenta clear distinction)—could measure what will be needed to
so at least between two and four additional members can assure consumers that these are procedures in which they can
appointed. We believe that we should support the letter andave confidence.
the spirit of the recommendation of the select committee and | think the shadow minister for agriculture misreads—
ensure that we have an expert supply chain. That is what wegerhaps with some justification—the intention of these
are seeking. Whereas we are happy to broaden the membamendments. These amendments are moved in good faith. If
ship formally to include the person with interest in thethere is to be an advisory committee, it should be availed of
production of crops that are GM free, we will not support thethe best information on the essential issues with which it has
other two amendments. to deal.

TheHon. CAROLINE SCHAEFER: | am not averse to TheHon. P. HOLLOWAY: The only point | wish to
having a GM-free producer on this committee but | amquickly address relates to organic farming. | regard myself as
reluctant really to expand on the committee that is outlinedh strong supporter of organic farming, and | would hope that,
in the bill. | assume that, as that advisory committee progressna the two years during which | have been the Minister for
es, it will give advice to the minister to expand the committeeAgriculture, | have significantly assisted that industry to
by probably another three or four members. grow. Itis a small market but it certainly has great potential,

| envisage this to be a highly technical expert committeén my opinion. That is why | have been a strong supporter.
that would obviously not only assess the market implication®Vhat we are talking about is a GM crop advisory committee,
but also have the knowledge as to what would be required tand canola is really the only crop of interest over the three
grant exemptions under this act. | did not see it as a lobbyingear time horizon to which this bill will apply before it is
body for pro GM or anti GM, or, in fact, having particular reviewed.
pecuniary interests, and | note that a later clause deals with There will be other crops that come up, but they will take
pecuniary interests. At this stage, | do not envisage it as beingears to get through the appropriate regulatory mechanisms.
a committee with producers of any type on it: | see it as &0, canola is the only crop that essentially needs to be
highly technical committee. regulated over the immediate time horizon, and there is no

So, at this stage, while | have some sympathy for its, dowerganic canola in South Australia. So, | do not really see how
the track, including the various types of producers andhe opinion of someone with experience in organic farming
possibly others—and | repeat that this is a stage in whichvill add to the sorts of issues that this committee will look at,
there will be an entirely GM free state other than for verynamely, segregation of canola. At some stage in the future,
limited trials, which we all know have taken place for someif GM crops evolve in other areas such as horticulture, it
time—there would be no gain, in my view, in putting in a would certainly be appropriate. | suppose that at some stage
group, who Mr Gilfillan has carefully selected, to put thein the future, the capacity is there, with the size of the
breaks on what I think the job of this committee should becommittee, that it would be—

While | have some sympathy and do not particularly object TheHon. lan Gilfillan: Are you sure that there is no
one way or the other, | am not supporting any of the amenderganic canola grown in the South-East?
ments. TheHon. P. HOLLOWAY: My advice is that the

TheHon. |AN GILFILLAN: The honourable member department has asked the Organic Federation, and it has never
is a hard nut to crack, Mr Acting Chair. | remind the commit- had any identified. If it has happened, | cannot say. It can be
tee that they will not be selected as lobbyists for a particulaaddressed, anyway, because there is enough flexibility with
cause, but there needs to be a balance of representation to thet size of the committee, and there are enough positions that
the expertise. | think that the minister could rethink organicthe minister can appoint, apart from those designated, that
because it is a growing commercial sector, with very sensitivevould allow a person with experience in organic farming to
marketing requirements. It seems to me that it would be abe added at some stage in the future, if it was appropriate. |
advantage for the advisory committee to have that knowledgeersonally would not object to that at the time, but with the
first hand so that, when discussion takes place as to protocasues before us now, which are essentially those related to
and procedures, care is taken not just for the organic farminganola, | do not see that it adds anything. | note that the
community but also for the state as a whole. Organic farmingdon. Nick Xenophon has proposed amendments. One of his
is becoming an increasing part, albeit small, of the economguggestions is as follows:
of the state, so | think that needs to be considered. ... [one] must be a person nominated by the minister who is

| repeat that the nominations would be made by thelirectly involved in exporting, wholesaling or retailing food or food
minister, so there would be no hijacking of who would be onProducts.
the committee. Itis rather wry to reflect on the fact it will be | advise that the government would accept that amendment
athree year term, which is the three years of the moratoriunif it was subsequently to be moved.

We hope they will be doing some preliminary work for ~ TheHon. CAROLINE SCHAEFER: Perhaps | can allay
circumstances that might apply after the three year period.Mr Gilfillan’s concerns. Clause 9(1)(c) provides:

do think that, for the balance of the advisory committee, itis  atleast one must be a person nominated by the minister who has,
important that both GM free and organic products ben the opinion of the minister, appropriate knowledge of, and
represented. | can understand that a consumer representatiggerience in, the production of crops;

at this stage, is probably not as essential. However, if yoGiven what the minister has just said—and this particular
could envisage—and | am not sure that | particularly wantommittee expires in three year’s time, as does the bill—and
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given that the only people with experience in growing GMdefinitive marketing research has been undertaken. As | said
crops are two large agrochemical companies, they would nam my second reading contribution, the Australian Wheat
be part of the committee, for obvious reasons: they wouldoard has now conducted some market research within its
have a conflict of interest. So, in fact, whoever is the persomajor marketing countries. It is no surprise to most of us that,
chosen by the minister as having experience in the productiomhile at this stage nations do not wish to purchase genetically
of crops, that person will be a non GM producer. modified product, neither are they prepared to pay any
TheHon. P. HOLLOWAY: | would not necessarily premium for non GM product. Other than that, very little
agree that was the case. It could be someone from amarket research has been undertaken. The inclusion of
academic institution, for example, or a group such as Avcaresomeone with that sort of expertise on the advisory council
which does have people with expertise. So, | do not necessari$ a good initiative.
ly concede that there would be no-one on the committee with  TheHon. lAN GILFILLAN: In passing, | must acknow-
knowledge of GM crops. ledge the wonderful alliance between the No Pokies represen-
Amendment carried. tation and the shadow minister. This is a new force that is
TheHon. IAN GILFILLAN: Because we are able to emerging. | make the observation that the significance of
read the score here reasonably well, everyone will be happiéerganic’ is relative, and the infamous clause 6(2)(a)(ii)
if my amendment is moved in an amended form, and that igllows for these odd patches to be grown. Certainly, inter-
what I will do. | believe that the committee will benefit from national experience has shown that there is some cross-
the latest information, which has come from a reliable sourceollination between brassicas. If that occurs between GM
about growing organic canola in South Australia, and that isanola and an organic brassica vegetable, or there is a risk of
that it has been grown in crop rotation. | move: it, there is a factor that would mean that what the Hon. Nick
Page 8, after line 20—Insert: Xenophon and | have been pushing for—namely, the
(ca) afleast1 mustbe a person nominated by the Minister whd€presentation of an organic grower on the advisory commit-
has, in the opinion of the Minister, a particular interest in tee—becomes more and more important.
the production of crops that are GM-free; and Amendment carried; clause as amended passed.
Amendment carried. Clauses 10 and 11 passed.
TheHon. NICK XENOPHON: | do not know whether Clause 12.
I should call the media, because | understand that the Hon. TheHon. NICK XENOPHON: | will not be proceeding
Caroline Schaefer might support this amendment. Howevewith my amendment to this clause for a number of reasons.
I do not think | have enough time to get them here. | moveFirst, | note that the minister has an amendment on file in
Page 8, after line 28—Insert: relation to conflict of interest. Secondly, in discussions that
and, | had with the primary industries minister and the Hon. lan
(h) one must be a person nominated by the Minister who isGilfillan last night, | raised this issue of declarations and
directly involved in exporting, wholesaling or retailing food conflicts. I think it is fair that as a result of those discussions,
or food products. if this were to proceed further, there ought to be appropriate
I think we have already dealt with this debate, but | make ildeclarations for people in the organic food industry. It may
clear that I supported the Hon. lan Gilfillan’s move, whichwell be that there will be some discussions with the govern-
I think he withdrew because of lack of support, to havement in relation to that as the bill is transmitted between the
someone on the committee experienced in organic farmingouses. Certainly, the government's conflict of interest
Given the concern of the organic farming industry, whatprovisions are welcome and may be subject to further
representation will the advisory committee have? | think thaliscussion with the government in the next few days.
there is a concern about GM canola affecting organic crops The Hon. P. HOLL OWAY: | move:
in terms of its purity. How will those concerns be dealt with? o jete this clause and substitute:
TheHon. P. HOLLOWAY: | understand that the only 12—Conflict of interest
way in which GM canola could affect organic crops would (1) A member of the Advisory Committee who has a direct
be if organic canola were being grown. We are not aware that Sag‘g"ce;;gg;srgggkog p&%‘g‘g\%’sg‘:efggm%ﬁggﬂer decided or
that is an ISSUE. HOW?"er’ if the honourable member can (a) must, as soonyas reasona)t/JIy practicable, disclose in
come up with something between the houses, perhaps he writing to the relevant Minister full and accurate details
could speak to the minister. It is my understanding that there of the interest; and
is no real organic canola grown as such. Although organic (b) must not take part in any discussion by the Advisory
farmers may have some concern about what impact there may © %%gmgefo'{glﬁ'?3;332?8Th"fatterﬁa%”e?; and
be on the image of the state, I do not think that their concerns  (4) must be absent from the meeting room when any such
will be relevant to the technical supply chain issues, which discussion or voting is taking place.
is what this committee is supposed to be all about. Maximum penalty: $20 000. _ _
The Hon. CAROL INE SCHAEFER: | announce an (2) Without limiting the effect of this section, a member of
historic and groundbreaking moment for us all: | support the
Hon. Nick Xenophon's amendment for the minister to

the Advisory Committee will be taken to have an interest in a
matter for the purposes of this section if an associate of the
member has an interest in the matter.

nominate someone who is involved in exporting, wholesaling

or retailing fruit or food products because, clearly, that is

what the bill is meant to be about, namely, the marketing

implications of what we do with our crop sciences for the
next three years and beyond.

One of the great disappointments for those of us who have
taken an interest in this issue over a long period of time is the

almost complete lack of market information or, indeed,
market inquiry. For all the inquiries into this issue, very little

(3) This section not apply in relation to a matter in which a
member of the Advisory Committee has an interest while the
member remains unaware that he or she has an interest in the
matter, but in any proceedings against the member the burden
will lie on the member to prove that he or she was not, at the
material time, aware of his or her interest.

(4) This section does not apply in relation to an interest in a
matter shared in common with the public or persons engaged in
or associated with the industry in which the relevant member
works generally, or a substantial section of the public or such
persons.
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(5) In this section— _ _ _ _ and to provide details of a number of issues, including the
associate has the same meaning as in Bublic Corporations  type of crop, its size, where it has been cultivated, the date or
Act 1993. the anticipated date of planting, and any conditions of

Clause 12 of the bill relates to disclosure of interest. Asexemption, and that this register be kept in a public place for
members are aware, the parliament passed the Statutgscess by the public.
Amendment (Honesty and Accountability in Government)  In the Percy Schmeiser case—and | acknowledge that the
Act last year. A significant aspect of that measure is constiease in Canada had a number of features to it that might not
tuted by extensive amendments to the Public Sector Managgecessarily apply here—there are important issues of liability
ment Act, which put in place standard provisions relating tayhich | know the Hon. lan Gilfillan will deal with shortly. |
the duties of advisory body members, amongst other thinggelieve there ought to be a register and that the public ought
and provisions relating to conflict of interest. The Geneticallyto have access to the register. We know, as | understand it,
Modified Crops Management Bill has been drafted on thewith trial crops through the federal Office of the Gene
basis that the new arrangements under the Public Sect@echnology Regulator where crops have been. | will stand
Management Act would apply to members of the advisorytorrected on that by the minister, but that is my understand-
committee. However, it now appears that those new arrangéng.
ments will be not in place in time for the commencement of The fear is that some people will deliberately destroy
this measure. Itis, therefore, necessary to insert a conflict @frops, which is something that has not occurred in terms of
interest provision into this bill to ensure that there is no hiatugriminal trespass. | think it is important that, if a farmer is
pending the commencement of the Public Sector Managemegbncerned that their crop is in some way being contaminated,
Act amendments. they ought to be able to find out the location of the nearest
This conflict of interest provision replicates the relevantGM crop. | think it is important for any farmer and, indeed,
sections that will appear in the Public Sector Managemerfbr those about to sow crops so that they can be sure that
Act and which may be removed in due course once the nethose who are cultivating GM crops, even on a trial basis, are
arrangements under that act have come into operation.  undertaking all the necessary precautions to prevent contami-
TheHon. CAROLINE SCHAEFER: The opposition nation.
supports this amendment. It is, as much as anything, a TheHon. P. HOLLOWAY: Itis possible that, if certain
drafting development issue. None of us want to see peopleonditions are met (after the three-year period) and if the
with conflicts of interest involved in matters such as this. Thissegregation issues are satisfactorily resolved, we could see
is not something that | have the opportunity to speak abouthe release of GM crops on a commercial scale. If you were
very often. | must say that itis one of the issues that concermn® do that and still have this requirement, there would be an
me generally as a parliamentarian and as a long-term servingcredible amount of effort given that you would be dealing
member on a number of committees. It is just how far thayith a database with thousands of entries a year in relation
conflict of interest issue can and must go. Certainly, we alto those crops. You have to ask: if it were released for general
need to know if someone has a conflict of interest, but takepurposes, what would be the purpose of having such a
to its nth degree it can, in fact, exclude some of our mostegister? It is one thing to have a register for experimental
valuable expertise from advisory committees. | say that byurposes, but that effectively happens anyway under the
way of a comment rather than an objection to this amendgazettal procedures.

ment, which is pretty much pro forma for legislation. We all know where the restricted use of GM crops applies,
Amendment carried; new clause inserted. but if one were to ultimately remove any restraints on GM
Clauses 13 to 17 passed. crops, if they satisfy those conditions, you would have to ask
New clause 17A. why you would bother to go down this path. In any case, the
The Hon. NICK XENOPHON: | move: government would have some problems with this because the
New clause, page 11, after line 1— provision talks about the person responsible for the cultiva-
17A—Register tion of the crop. There are issues of privacy which may arise
(1) The Minister must keep a register of— _ _ from that. For example, it could contradict the government's
@ ggs%ig?ggzg%argpggaed food crops cultivated in jnc5rmation usage principles if that were to be included. That
(b) all genetically modified food crops cultivated is why we do have some difficulties with that. More import-
pursuant to exemption notices. antly, you have to ask the question: why, if you are permitting
(2) The register must set out, in relation to each geneticallithe use of crops on a widespread scale, would you need to
modified food crop required to be registered— have a register for them?
(a) the type of crop; and : o~ TheHon. IAN GILFILLAN: I indicate the Democrat's
(b) the name of the person responsible for the cultivation of : s b
the crop; and support for the amendment. | realise that there will not be a
(c) the size of the crop; and profusion of commercial crops for three years (I hope it is
Egg ttﬂg ggat%e(gvrh:;gctpz gg%ggeé?glgl#gxaﬁegr; a’ind more than three years). The amendment deals with the
(f) inrelation to acrog cultivated purpsuant ?o an exemption(':‘X.e.rm:)t'.On notlces.—the plqntlngs which may result from
notice—any conditions of exemption, ministerial exemptions. | think the amendment has much
and the register may contain such other information as thénerit.
Minister thinks fit. TheHon. CAROLINE SCHAEFER: As you saw, |

(3) The register must be kept at the principal office of the\yent away and checked on this, because my memory was that
gfrﬁ)r?grtg]rgm;;%#?g:mﬁrrgade available for public INSPECtOis information is already available. | have just checked that
(4) No charge may be imposed for the inspection of thethe OGTR do now, in fact, publish the geographic location
register but the Minister may fix fees for the supply of copies ofof any such GM experimental crop throughout Australia on
the register or for extracts from the register. their web site. This means that the information is publicly
This amendment essentially provides for a register of alavailable for those who want it. | will not be supporting the

genetically modified food crops cultivated in designated areaamendment. | think that we have all seen TV images and have
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read reports of extremists from various camps—in this case, Otherwise, | fear that some farmers will not only lose their
particularly the anti-GM camp in the early days of trial plots livelihood by not being able to export a non-GM crop but also
in England— face financial ruin without compensation. That, to me, seems

An honourable member: And in Australia. particularly unfair. Proposed new clause 26b relates to

TheHon. CAROLINE SCHAEFER: —and in Aus- notification of planting a crop. | think the Hon. lan Gilfillan
tralia—where people tore down fences and pulled up cropgealt with that in a similar way in terms of informing
causing a great deal of damage, not only to where the crogccupiers of land in the surrounding area of an intention to
were but also to neighbouring properties. So, | think theplant a crop. They can at least be alert, if not alarmed, that
knowledge that is required is available to those who want itthere will be a GM crop in their area, so they can inquire of
| think any further publication may bring about more the farmer whether relevant precautions are being taken to
problems than it alleviates. prevent contamination.

TheHon. NICK XENOPHON: Can the minister at least TheHon. P. HOLL OWAY: | think this clause really has
assure us that, as | understand it, the government will knowothing to do with preserving for marketing purposes, which
exactly where the trial crops will be, but— is essentially the capacity of the government to legislate in

An honourable member interjecting: this particular area. Whether one would require public

TheHon. NICK XENOPHON: Yes. There appears to liability insurance or not is a business decision only, and | do
be some conjecture among some of my colleagues, and W@t know that it needs to be mandated under any act. The
are all trying to be genuinely helpful to work out exactly whathonourable member has chosen $20 million. I do not know
the level of knowledge is in terms of trial crops. Can theon what basis that is done, but | do not believe the govern-
minister assure us that, in respect of trial crops, if a farmefent can support this particular measure. | would prefer to
anywhere in the state is concerned about contamination, dave had some more detailed discussion with the minister in
suspects contamination of their crops, they will be able to ge2nother place, but | think that at this stage | will announce our
that information. If they have a genuine concern—we are ng@pposition to it and allow the minister in another place to give
talking about people ripping up crops but about farmers—it further consideration.
about where trial crops will be, what will the level of public  The Hon. CAROLINE SCHAEFER: | confess that |
knowledge be, especially for those farmers who are corhave not sought advice on this matter. | would have thought
cerned about keeping their crops GM free? it would be most unlikely that anyone in a three-year period

TheHon. P. HOLLOWAY: | am advised that PIRSA who would be likely to cultivate a genetically modified food
would have that information in GPS coordinates which iscrop would have less than $20 million public liability, given
accurate to within three metres of every crop for which arthat most farmers are advised to carry a minimum of about
exemption would be given. Wherever an extension was giveri§15 million now anyway. | see little point in having this
they would have to have that information in GPS coordinatesyritten into legislation.

New clause negatived. I guess the old principle of ‘buyer beware’ applies in that
Clauses 18 to 26 passed. it would be very foolish if a Monsanto or a Bayer—and let
New clause 26A. us face it, they are the only ones we are talking about in a
TheHon. NICK XENOPHON: | move: three-year period—had less than $20 million public liability
New clause, page 14, after line 20— insyranpe. | suppose in the interests of having minimalist
Insert— legislation | will oppose it, but | am not averse to seeking
26A—Public liability insurance some advice on this issue between now and when it is
A person must not— presented in another place. | am not really averse to having
(a) cultivate a genetically modified food crop within it in there; | just cannot see a lot of point in having it in there.
a designated area; or As | say, we are talking about Bayer and we are talking about

(b) \f\,?tlrl]iﬁ g%liﬁ'gﬁg{’e[j“g?gged food crop cultivated Monsanto, at least for the period of this particular piece of

unless there is in force a policy of public liability insur- 1€gislation, and they would certainly have far greater public

ance indemnifying the person in an amount of at leastiability risk insurance than $20 million.

$20 000 000 in relation to economic loss that may be  The Hon. JAN GILFILLAN: | indicate support for the

suffered by another person on account of the cultivation - - -

or sale of the crop. amendment. | am not quite as convinced that in the course of
Maximum penalty: $20 000. the next three years the only principals who would be dealing
with the cultivating of a genetically modified food crop

| will be brief in relation to this. | believe that this is a very %ould be Monsanto or Bayer Crop Science. However, | think

important issue. This requires that a person must not cultiva e amendment has merit and we support it
a genetically modified food crop within a designated area o meri we support it
sell a genetically modified food crop cultivated within a  New clause negatived.
designated area unless they have enforced a policy of public New clause 26B.
liability insurance indemnifying the person in an amount of TheHon. NICK XENOPHON: | move:
at least $20 million. The reason for that is that there is N0 page 14, after line 20—
going back. If you are a farmer who wants to keep your crops |nsert—
GM free a.nd.you are contqminated then there are all sorts of 26B—Notification of planting a crop
legal liability issues that arise, presumably against Monsanto (1) A person must not plant a genetically modified food crop
or Bayer or Aventis—whoever is selling the crop—and also within a designated area unless the person has, in the manner
the adjoining farmer. | think that, given the irreversible prescribed by the regulations, informed the occupiers of jand
damage that it may cause to that farmer’s export potential, if within fhe surrounting area ot the intention fo plant the crop.

X Maximum penalty: $20 000.
they are exporting a non-GM crop to export markets, there

Lo (2) For the purposes of subsection (1), the surrounding area will
at least should be an adequate level of public liability be taken to be the area within a 10 kilometre radius from the

insurance in place. place where the relevant crop is to be planted.



Thursday 25 March 2004 LEGISLATIVE COUNCIL 1275

| spoke to this amendment previously in terms of notification. (c) a person suffers damage or loss on account of the
| know that it is similar to the Hon. lan Gilfillan’s amend- presence of the genetically modified plant material; and
ment, which was lost. | will not seek to divide on it, but | (d) the person did not knowingly introduce the genetically
D . L . ! modified plant material to the relevant land or to the food
j[hlnk itis an important principle that farmers, in a surr_ound-. crop or product derived from a food crop,
ing area, ought to know whether there are GM crops in their then the person who has suffered that damage or loss is
midst so that, at the very least, they can be alert to the fact. entitled to claim damages against any person who has a
TheHon. P. HOLLOWAY: The government opposes the proprietary Interest in the genetically modified plant
gm_endment. .We believe that 10. klI(_)metres IS O\_/erk'"' I (2) An action for damages under this section will be in the nature
indicated earlier thatthe OGTR gUIdellne was one kilometre. of an action in tort but it will not be necessary fora p|aintiﬂ

However, it does raise the question of people who live against to establish negligence.
the state border. | think that the Hon. David Ridgway (3) However, it is a defence to a claim for damages under this

mentioned land being 600 metres from the Victorian border. SeCti‘t’.” f(l)lr aperson dWilth a;protr)rietF{y interest in the relevant
: . genetically modified plant material to prove—
What would happen in that instance? The government, (a) that the person was not responsible for the spread,
obviously, does not know people over the border. Also, | dissemination or persistence of the material; and
suppose, it would depend on the crop. Many crops are highly (b) that the person had through the production and
self-pollinating; even canola will not give detectible contami- g:(sgt'ﬁg?%f(‘:gggofgfl’(g‘?ggg’g&gﬁg’g{gg@tﬁ”ggﬁ g?ttg'ft‘ﬁe
nation at that range. The govern.m('ant Opposes the amendment. taking of measures of the highest standard to prevent the
TheHon. IAN GILFILLAN: I indicate support for the spread, dissemination or persistence of the material; and
amendment. (c) that the spread, dissemination or persistence of the
TheHon. CAROLINE SCHAEFER: What are the material is attributable, wholly or substantially, to the
requirements for notification of neighbours in any particular wilful, reckless or grossly negligent acts of a third party.

s h " (4) This section does not limit or derogate from any other civil
area? Are there any- right or remedy that a person may have apart from this section but
The Hon. P. HOLLOWAY: There are none under state nothing in this section is intended to allow a person to be compen-

law at present because there is no state law. However, undgated more than once for the same damage or loss.

its conditions, the office of the Gene Technology Regulator__ (5) For the purposes of this section, a person has a proprietary
does notify boundary neighbours interest in any genetically modified plant material if the person—

. . (a) holds a patent or other form of registered interest; or
TheHon. CAROLINE SCHAEFER: Is it envisaged (b) is the owner of intellectual property,

that, under this legislation, there will be any specific notifica- with respect to the material.
tion? (6) In this section—
TheHon. P. HOLLOWAY: It is the government’s genetically modified plant material has the same meaning as in
intention to work to those OGTR standards, so that is what .Se.CtIOI’]. 27: . ) )
would apply. This is a liability clause, which | hope has been explained as

The Hon. CAROLINE SCHAEFER: | Certainly think | read it through. The dilemma that faces those who may
that a 10 kilometre radius is far too great, but | will be eventually be confronted with a genetic modification free
looking at this issue between the houses given that we havg[0P contaminated by a genetically modified product to the
as | say, a number of crops and a number of markets that aR9int where they suffer economic loss through either an
peculiarly—and | use the word ‘peculiarly’ advisedly— inability to sell into their normal markets or a discounting
adverse to genetically modified product. | think that | havedown in price without protective legislation of this type is
made it fairly clear that | am not one of those people, but IVEry much a moot point at law. This amendment is designed
should declare an interest in that we are, as all membef@ Make it quite plain that the company (as we are confronted,
know, grape growers in the Clare Valley. We are contracted would be Monsanto, but Bayer Cropscience is another) that
to Hardy’s, which has a total non-GM policy for export. 1S promoting the use of the genetically engineered seed

Although there would be nothing | could do about it, if retains virtual ownership of the product, with very strict
someone were growing an experimental plot of canola on orgPNtrols over the farmer who uses the seed, as one will note
of my boundaries | would like to know about it so that | could I On€ is familiar with the way in which these companies deal
take appropriate measures to protect my crop which might p&ith it. ) ) )

a different crop altogether. | will be looking at that between SO, it iS an accurate interpretation, as this amendment
the houses; but, certainly, | believe that 10 kilometres is faPutlines, that a proprietary interest is very significant in the
too great an area. control and continued ownership of the genetically modified

The Hon. P. HOLL OWAY: | will seek the cooperation material. It is reasonable, in our view (and, | believe, in the
of the minister to have that information available by the timeVi8W 0f many others) and it should be crystal clear that,

the bill reaches the other place. where the damage is done through the inadvertent contamina-
New clause negatived. tion of the innocent party’s product by the genetically
Clause 27 passed. modified product, the loss and damages that result should be
New clause 27A. the responsibility of the proprietary interest. In our case, as
TheHon. IAN GILFILLAN: | move: we confront the next few years, that would be Monsanto.

TheHon. NICK XENOPHON: | indicate my support for
ﬁfégrrtc:lause 21— the Hon. lan Gilfillan’s amendment.. .
27A—Responsibility for damage or loss TheHon. P. HOLLOWAY: Certainly at this stage the
(1) If— government would not support the particular measure,
(a) genetically modified plant material is present on any landalthough | understand that the minister will look at it when
orinany food crop or product derived from a food crop; it gets to another place. We have not had this amendment for
(b) the existence of the genetically modified plant material isd long t!me and it needs some cons@eraﬂon. Some'thlr'lgs
attributable to the spread, dissemination or persistence o/ould give me concern, for example, in clause 2 of this bill
the material; and an action for damages under this section will be in the nature
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of an action in tort, but it will not be not necessary for ahands and say, ‘We have our protection and we will not in

plaintiff to establish negligence. If one is to start messingany way be liable for any hurt down the track, then I think

around with the legal principals that apply in relation to theseve will be worse off as a state. | will not labour the point

things it could have all sorts of implications that would needfurther. | indicate | want support for this and, if | do not get

to be more closely examined and the government would bi¢ on the voices, | will be seeking to divide.

a little concerned about supporting at this stage something in The Hon. CAROLINE SCHAEFER: | assure the Hon.

that form. Mr Gilfillan that my comment that | would like more time to
TheHon. CAROLINE SCHAEFER: | am sorry thatthe  seek expert advice on this is genuine, and | certainly will be

Hon. Mr Gilfillan has only given us this amendment todayconsidering it between the two houses.

because | would very much like to have discussed it with him  The Hon. IAN GILFILLAN: Why not support it now?

further and | would like to be able to support it because we TheHon. CAROLINE SCHAEFER: Because then it has

are all of a mind to try to indemnify people who suffer from g pe retracted.

inadvertent loss, which in this case would be precipitated by The committee divided on the new clause:

inadvertent contamination. My reason for not supporting this AYES (6)
amendment at this stage is that my only experience with Evans, A. L. Gilfillan, 1. (teller)
something like this would be in the case of spray drift Kanck, S. M. Reynolds, K.
legislation. The reality of such legislation is that it is impos- Stefani, J. F. Xenophon, N.
sible to prove who was responsible for spray drift damage on NOES (13)
someone else’s property. The only chance anyone has of  pawkins, J. S. L. Gago, G. E.
proving spray drift damage is if they actually see the neigh- Holloway, P. (teller) Lawson, R. D.
bour next door spraying and, even then, it is impossible to Lensink, J. M. A. Lucas, R. I.
prove in most cases whether it was that particular herbicide Redford, A. J. Ridgway, D. W.
or some herbicide that drifted for a much greater distance. Roberts, T. G. Schaefer, C. V.
It is equally almost impossible to establish wilful negli- Sneath, R. K. Stephens, T. J.

gence in such a case. | cannot see that the enactment of this  zg|o, C.
would be possible and for that reason, while I am not usually o
this indecisive, | will not support this amendment but would Majority of 7 for the Noes.
be interested to discuss it both with the new minister on the NeW clause thus negatived.
select committee and with Mr Gilfillan. | would also be ~ Reémaining clauses (28 and 29) passed.
seeking some expert advice and, whilst | have great respect Schedule 1.
for both of them, | do not think that will be coming from  TheHon. CAROLINE SCHAEFER: | move:
either of them. | am sorry that | have not had a greater Clause 1, page 16, line 12—
amount of time to consider this amendment and | will be After ‘regulation’ insert:
considering it in the interim, which | think will be a very that applies in relation to Kangaroo Island (and no other part
short interim. of the State) and
TheHon. IAN GILFILLAN: | appreciate that both the | move this amendment out of some considerable concern for
minister and shadow minister have indicated sympathy wittiny homeland, if you like, and | do so knowing full well that
the intention of the amendment and | apologise for not beind) do not have any support. The recommendations of the
able to consider it in more depth. In considering what | hopedriginal select committee sectioned off, as totally GM-free
will be the final form of amendment that deals with this, weareas, Kangaroo Island and Eyre Peninsula. Since that time,
recognise that if we do not have a subclause like (2), wherghich is some 12 months ago, a number of things have
it is not necessary for the plaintiff to establish negligence, nochanged, including | believe the information available to Eyre
one will ever be successful against Monsanto. It would be thEeninsula farmers. It has always been my view that it would
same history of trying to attack a tobacco company or &e virtually impossible to make Eyre Peninsula a GM-free
multinational company in which the vast resources and th&one in the long term.
actual tactics of delay would see all but the most well- The minister earlier today suggested that Eyre Peninsula
resourced and long-lived advocate wilt and disappear. Thatas so remote that it could be sectioned off. However, |
would be the tactics used. remind the minister that Eyre Peninsula has Highway 1
| realise that extraordinary circumstances require extrarunning through the top of it and the only deep sea port
ordinary measures, and that is why this particular clause doewailable for two port loading facilities in South Australia.
deserve the most profound study and involvement of alBo, the possibility, if the rest of the state were to become a
parties in this place, in order to see, if it is to be the future ofGM state on a commercial basis, of Eyre Peninsula’s
South Australia, that we do have two streams, supposedly tw@maining non-GM | think is virtually nil. However, as well
streams of GM and GM-free, that we do not have victimsas that, | have been lobbied in quite a substantial fashion by
through no fault of their own suffer quite substantial financialquite a large section of Eyre Peninsula—sadly, only in the
loss. That is why | moved this particular amendment, and last few weeks, rather than in the 12 month period they have
will continue to agitate for both the government and thehad to think about this issue, so | move my amendment in
opposition to look carefully at this if they have any sense ofdeference to those people.
responsibility and care for the farming community, and Having spoken to parliamentary counsel, | am consider-
others—horticulturalists, wine growers, and so on—in ourably less concerned, | suppose, in that the effect of this
community. legislation is really to make the entire state GM free, so the
This is a critical issue. This will provide the incentive to legislation, as it applies, applies only to the transition period.
major companies, such as Monsanto, to be meticulous in tHelause 1 of schedule 1 operates so that, if the government so
way in which they allow their product to be used and wheredetermines, the controls that may be imposed under the bill
it should be used. If we do not have that and they rub theican be given immediate effect. My amendment would limit
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the operation of this special arrangement to Kangaroo Island. TheHon. NICK XENOPHON: | indicate my opposition
The reason for that is that | have had no such lobbying fronto the amendment.

anyone on Kangaroo Island, and I have spoken to the local Amendment negatived; schedule passed.

member, thg Hon. Dean Brown,.who belle\(es_ that.Ka_ngaroo Schedules 2 and 3 passed.

Island has limited grain production and a limited likelihood
of producing GM canola. And, of course, it has a quite
important and unique Ligurian bee and organic honey and
cheese production industry. So, | am prepared to leave tHe
arrangements for Kangaroo Island as they are currently .
stated. However, all other controls for all other parts of the_ | h€Hon. P. HOLLOWAY  (Minister for Industry,
state would only be made following the process set out il adeand Regional Development): | move:

clause 5, including the public consultation process. That this bill be now read a third time.

So, basically, I ask that Eyre Peninsula be treated in the The Hon. NICK XENOPHON: | think that some good
same way as the rest of mainland South Australia—that ishas come out of the committee stage today. The fact that the
that they have the right, as is the case under the legislatiogovernment and the opposition are prepared to consider some
after consultation, to become a GM zone if they so wish bubf the Hon. lan Gilfillan’s amendments, particularly in
that that not take immediate effect, as would be the caskability issues, is a good thing. Itis an encouraging develop-
under schedule 1, clause 1. | feel quite strongly that anyhent because there is a real fear that if there is contamination
flagging of Eyre Peninsula’s being different from the rest ofit could destroy the livelihoods of many farmers in this state.
the grain producing areas of mainland South Australiawould |, my second reading contribution | spoke briefly about
have not a positive but a detrimental marketing effect on mosf court case involving Monsanto and since that time | have
of Eyre Peninsula. obtained some further information in relation to that, because

| am quite concerned that it would preclude the Minnipal have a real concern as to whether we should trust Monsanto
Research Station, which is becoming one of the recognisegiven their previous conduct. The case that was dealt with in
grain development sites for the whole of Australia forAlabama some two years ago related to the polluting,
conducting experimental plots. For those reasons, | havenvironmental and physical impacts on the 45 000 residents
moved my amendment. | hope that people will consider thaf Anniston in Alabama. Three-and-a-half thousand people
because it is really only during the transitional period that thigoined an action against Monsanto which related to PCBs
takes effect. After that transition period, the whole state willproduced by Monsanto and their dumping in the environment,
really become a GM-free area and will be treated the samiheir polluting of the waterways and the soil, and that many
anyway. Itis really about the publicity that will go with being people developed cancer as a result of that pollution.
in an excluded zone for that transition period, as | understand The reports from reputable publications such as the
the legislation. S Louis Business Journal, the Washington Post and local

TheHon. P. HOLLOWAY: | indicate that the govern- publications referred to the facts that Monsanto knew all
ment opposes the amendment. It came out of the bipartisa@bout the risks but went ahead and produced and dumped this
select committee as a recommendation that those people omaterial in this local community, that they had reference files
Eyre Peninsula should be able to determine their own futurdgack to 1936 according to their own reports, that as early as
as far as GM status is concerned, along with the people ch951 Monsanto officials knew that one of their companies’
Kangaroo Island, and we intend to honour that particulaPCBs was not safe, and in fact they actually said in internal
promise. It may well be that, after some debate on this issuenemos that they could not be considered non-toxic.
the people on Eyre Peninsula will choose not to be a GM-free  The court in that case damned Monsanto for their conduct.
zone, but that will be their choice. The government believes said that Monsanto effectively knowingly contaminated the
that that process should be allowed to take place, as was500 residents who sued in the case, that they put people’s
recommended by the select committee. We oppose thres at risk, and that people died because of their conduct.
amendment. Judge Joel Laird of the County Circuit Court that dealt with

TheHon. IAN GILFILLAN: We oppose the amend- the case, in a written statement to the Supreme Court of
ment. | think it is important to realise that, for the marketingAlabama, accused Monsanto attorneys of making several
and economic benefit of South Australia, we need to have &lse statements in their petition. On 22 February 2002—and
quantity of the product that can be guaranteed GM-free t#his is particularly disturbing—it also found Monsanto guilty
world markets. Eyre Peninsula is a booming rural area, wit®f ‘negligence, wantonness, suppression of the truth,
magnificent non-GM crops, and it seems a great pity tduisance, trespass, and outrage’. Under Alabama law,
remove them from the two privileged areas that are currentlzccording to a\ashington Post article on this case, the rare
listed by the government. As members would no doubglaim of outrage typically requires conduct ‘so outrageous in
realise, we believe it is to the whole state’s advantage t6haracter and extreme in degree as to go beyond all possible
remain GM free. It is interesting to note that the shadowbounds of decency so as to be regarded as atrocious and
minister was gracious enough to acknowledge that Kangaradéfterly intolerable in civilised society’.

Island can continue to be a potentially GM-free zone. The Thatis why | am fearful that a company such as Monsanto
quantity of GM-free canola, cereal or other products prois involved in the selling of GM crops. We cannot and should
duced on the island will be very a small, so it will have to benot trust Monsanto—a corporation that has behaved as a
a cute little niche market that will be able to attract the soricorporate cannibal—to jeopardise the state’s clean and green
of premium that non-GM cereals will—if they are able to beimage. This is a company that has had a disgraceful track
provided in reasonable quantities—demand on the worldecord. It has covered up, it has lied to a court, it has been an
market. We oppose the amendment moved by the shadognvironmental vandal, and | am very concerned that this
minister. company cannot be trusted to sell GM seed in this state.

Title passed.
Bill taken through committee with amendments; commit-
e’s report adopted.
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TheHon. J.F. STEFANI: I rise to endorse the comments ~ TheHon. IAN GILFILLAN: | indicate that the Demo-
of the Hon. Nick Xenophon in relation to some of the crats support the third reading, and we do so without any
experiences that farmers in Canada and other parts of tiguivocation. Itis important legislation, and | commend the
world have experienced in dealing with GM crops. | must saygoVernment for having put together a measure which has
that | have a great deal of reservation in relation to SoutiyoMe effective control of the introduction of genetically

Australia’s position. The future of GM crops undoubtedly modified crops into South Australia. It is reasonable, though,
. ) 7t lance that by indicating that several of our amendment:
will unfold, and it might be that the state will be a benefi- 0 balance that by indicating that several of our amendments

' ) : " were very significant and important. | hope that they will be
ciary. Then again, | think there may be a position where thyrther considered in the other place, particularly those

state will not benefit because we have lost that uniqueelating to legal liability, and that, when the bill returns to us,

position. we will be able to be satisfied that those issues have been
There are fundamental issues that come from the pollutioddressed. o

of crops and primary production. My experience comes ver¥ Itis important that the debate has covered a wide field and

close to a family who had a very viable potato-growing hat various areas of serious concern have been voiced. The

. . . three-year moratorium (but, sadly, not the five-year moratori-
business. Unfortunately, this family happened to be close th) will give farm producers in the state more chance to

a property that, through the introduction of seed that wagiejiberate and to advocate to this parliament what they prefer.
promoted by a large corporation (Coca-Cola Amatil) and alsqrhe markets will be able to show their signals. My final
promoted by the Department of Primary Industries, causedomment is that one of the areas of most serious concern that
the disease of potato wilt. This family lost everything, andl identified in the debate at the committee stage, and to which
they took their case to the courts. | was contacted by the latenow refer, is that clause 6 provides an extraordinary
Bishop of Port Pirie (Bishop Campo), and | took on the casgapacity for a minister to allow for the growing of genetically
for them. Finally, they found a QC who was prepared to acfnodified food cropsona ‘limited or small scale at a specified
for them in New South Wales. More recently, | understand?!ace or places’.

that they have had some success and that a settlement is bejn Il that needs is a minister at the time to grant permission
negotiated. orthese exemptions and we would have genetically modified

canola growing in South Australia at various areas around the
With that background information and experience, one hastate, even on Kangaroo Island or Eyre Peninsula. We know
to draw a parallel—that is, if contamination of crops occursthat international markets do not send study groups to analyse
there will be very little opportunity for those who are affectedthe significance of what has happened in an area. We know
to recover compensation. That is my concern, and that is whiyom the experience in the South-East with meat and from the
| voted consistently against the introduction of this measurd€action in Japan to the tuna industry that all we need is a
and | have supported some of the amendments that have be&fnour—and God protect us from the reality of a general
proposed by the Hon. lan Gilfillan and the Hon. Nick proliferation of genetically modified crops being grown either
Xenophon on that principle. in t'rlals of the size talke;d about or in these r_ather vague,
limited or small scale trials—and the reputation of South
We will know what the effects of this GM production will Australia as being GM free will be lost. It is with those
mean to our state some years down the track, but at that poipautions that | do hope the government in the other place will
it might be too late. It might be too late, as was the experienc0k afresh at some of these issues, but we cannot afford not
of the family that | mentioned, and it might cause enormoud® Pass legislation at this stage ahead of the planting for this
heartache and loss to families who attempt to recove?®2Son. The Democrats will support the third reading.
compensation for the contamination of their crops. | hope that Bill read a third time and passed.
that day will not come, but | am fearful that it might. For the ADJOURNMENT
reasons | have stated, | believe that GM crops should be
carefully considered before we embark on wholesale At 6.02 p.m. the council adjourned untii Monday
contamination of our state which may cost us our reputatior29 March at 2.15 p.m.



