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What ultimately happened was that the Standing Commit-
HOUSE OF ASSEMBLY tee of Attorneys-General reached a point of agreement and

entered into a memorandum of understanding in relation to
Tuesday 25 September 2007 what this new national scheme would look like. This hill,
which was introduced by the Attorney on either 12 or
The SPEAKER (Hon. J.J. Snelling) took the chair at 13 September, is 255 pages long. It has 515 clauses, plus a

11 a.m. and read prayers. schedule of transitional provisions.
TheHon. M.J. Atkinson: We had a week’s break.
LEGAL PROFESSION BILL Mrs REDMOND: The Attorney interjected that we had

. ) a week’s break, and that is indeed the case. | rang his chief
Adjourned debate on second reading. of staff on the day the bill was introduced and sought a
(Continued from 12 September. Page 804.) briefing. In due course that briefing was scheduled for

Wednesday of last week, and | attended here for two hours.

Mrs REDMOND (Heysen): | indicate that | am the lead  During that briefing we got almost halfway through consider-
speaker for the opposition in relation to this bill, and also thatation of the bill, and | came back in on Thursday for a further
whilst we support the bill, we will in due course in committee 244 hours of briefing. At that stage, of course, we still had not
move some amendments, and we will reserve our position aeached one of the crucial elements of the bill, and that was
one existing clause of the bill. the issue of which parts of this bill were in which tier of the

It is actually with a great deal of sadness that | rise tonemorandum of understanding, because this memorandum
support this bill, because my view is that this legislation will of understanding into which the Standing Committee of
signal the end of the operation of the legal profession in thig\ttorneys-General had entered identified that certain
state as we have known it. | have been a proud practitiongirovisions were absolutely central, and they were to be
in this state and, in my view, this bill brings us into a situationknown as core provisions. Some of them were core uniform
where we will shortly have Woolworths and Coles law firms.provisions; that is, they had to be not only central to the bill

Just as Woolworths and Coles are taking over the operatidput they also had to be worded in the same way in each state.

of all the supermarkets, petrol stations and liquor licensing hen there were core non-uniform provisions—that is, they

and they would like to get their hands on pharmacies, thavere central but they did not have to be worded in the same
effect of this bill will be that there will be nothing to prevent way from state to state—and then there were the non-core

Woolworths, Coles, or any other multinational corporation,provisions.

setting up law practices as long as there is one partner who In fact, on Friday afternoon at about 10 to 5, when | went

is an Australian legal practitioner. to my office, there was a 330-page email identifying, in the
So, a number of the comments | make will be focused ofpody of a reprint of the bill, which clauses fell into which

that sort of aspect, and some of the comments | make will beategory. | then had the task of trying to figure out what that
focused on the point of view that | spent the last eight or ningneant—and, indeed, | colour-coded the index so that | had
years prior to coming into this place as a sole practitioner iisome idea of where the core provisions, the non-core
general practice. It saddens me that | think we will no longeprovisions and the core but non-uniform provisions were.

see sole practitioners in general practice. It certainly indicateBhat in itself was a considerably time-consuming exercise
to me that, no matter what my political future might be, it isgiven that, as | said, it only arrived in the form of a 330-page

highly unlikely that | will ever return to the practice of the email on Friday afternoon.

law. So, it is with considerable sadness that | come into this The government has introduced this bill with what |

place today to lead the opposition debate on this questionconsider to be indecent haste, given that we all know that the
The bill seeks to nationalise our profession, and that haitention is to introduce the new regime from 1 January next

come about since when the Liberals were in government bagkear. The government has known about it for some time and
in 2001. The group known as SCAG (Standing Committeecould have introduced it earlier. However, having introduced
of Attorneys-General) got together and agreed that it wai§ only in the previous sitting week, it now wants to complete
appropriate to move to a national regime. My belief is thathe debate on it today. This is a 515-clause bill, which will
that is largely driven by national firms and, indeed, it ishave a profound effect on the way in which lawyers will be
indicated that national firms want to have the ability to runpractising, and | do not think that is a particularly nice way
their trust accounts using a single software system. So, it wilio go about the business of being in government.

be of great benefit to those large firms and a huge disbenefit, So, we have this bill and, indeed, we have now identified

in terms of the degree of regulation, for the small firms likewhich are the core uniform provisions, which are the core

the one | used to run, and the ones with which | have mostlyion-uniform provisions and which are the non-core provi-
associated. sions. When | went through the index, | discovered that there

As | said, in 2001 the members of the Standing Committe&vere, indeed, some sections in the bill that do not have any
of Attorneys-General agreed that they would attempt telassification, according to the document that was sent to me.
nationalise the profession and bring everyone into line. Thapome of those are crucial, particularly the clause dealing with
led to considerable debate about what that regime should lodRe imposition of levies. There are also clauses in here that
like because, with each state having different things (just ak¢flect what is already in the existing Legal Practitioners Act,
when we had our constitutional conventions in the 1880s andnder which we have satisfactorily operated this profession
1890s, leading to the Federation of Australia), everyone hagince 1981—roughly the past 25 years. The impetus for this
their own view as to how best to protect the interests of thosis coming from big business and in the 1980s we lost focus
in their state and as to what was good about what operated #Pout being a profession and some people became more
their state as opposed to anyone else’s state. It took sonf@/olved in the business side of being a lawyer than in the
years before they reached a position of mutual agreementpractice of what was an excellent profession.
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The core uniform provisions and the core non-uniformaround the country and come back with an agreement that in
provisions are only part of a memorandum of understandingome way binds this parliament. This parliament is the master
entered into by this Standing Committee of Attorneys-of its own destiny and this parliament will decide whether it
General. So | was somewhat surprised yesterday to receiegrees to the terms of a document such as the terms of the
an email from the president of the Law Society. She had sedregal Profession Bill.
in The Australianan article or two about the fact that we = Members interjecting:
intend to move some amendments, which | will come toin  The SPEAKER: Order!
due course, in respect of the guarantee fund and its operation Mrs REDM OND: Needless to say, | have written back
and the way in which it has failed to pay money rightfully dueto the President of the Law Society pointing out her misap-
to the clients of the former Adelaide firm Magarey Farlam.prehension about the supremacy of the parliament and its
For those who are not aware, the accountant who worked faight to decide whether it will accept what has been proposed
that firm defrauded the trust account of some $4.5 millionpy this standing committee of attorneys-general. Certainly it
and for some years now the clients whose money was takas proposed and it has the endorsement of the Law Society.
have not had it returned to the them through that solicitor's would have to say that, from my discussions with the
trust account. If most of the community were aware that theyractitioners with whom | have spoken, the Law Society has
could have money in a solicitor’s trust account just takerconducted some information sessions and it has always done
from them fraudulently and not have it replaced by theso from the point of view of endorsing this legislation and,
guarantee fund, | am sure they would be very upset. in my view, it certainly has not undertaken the task of really

What surprised me about the letter from the Law Societyseeking feedback on what the impact of this legislation will
yesterday was that the President wrote to me and said:  be on the practitioners who are working in the field and who

As | understand it, your proposals are that the guarantee fund b&re trying to run often quite small businesses and often on
a fund of first resort. small margins. | know that the Attorney-General, having not
Itis certainly the case that we intend to move amendments teractised, might not appreciate that they are small margins.
say that, from now on when people lose money out of a trugtknow that the Premier certainly thinks that all lawyers earn
account run by a solicitor’s office, they will be able to go to Millions of dollars, live in the leafy eastern suburbs and drive
the guarantee fund, which can then reimburse them and it c&MWs.
then take whatever action under subrogated rights to get | ran a very small general practice in the suburbs on my

money back from whoever may have been in the wrong, iPWn, with no other practitioner, and | made every effort to do
possible. the right thing by my clients in terms of the costs that they

Mr Hanna interjecting: were charged. | tried to charge only those costs recommended

Mrs REDMOND: As the member for Mitchell says, it is by the scale, which is similar to finding a doctor who charges
what the fund is for, and | am sure most lawyers in practicéhe Medicare rebate and bulk bills. It meant that not only did
believe that that is what their money is being put towards! have a lot of work but | also did not make as much money
The guarantee fund itself comes from money pu[ intoAS | mlght have out of Iegal praCtice. Nevertheless, | was
solicitors’ trust accounts, for reasons that | will come to latefPractising the profession in the way | believed it should be
in this debate. The money earns interest, but that interest Byactised and | do not regret that. | simply regret what will
not paid to the clients whose money is in the trust account bdtappen now as we come through this new regime. As | said,
rather it goes into a central fund, where it is pooled and thathe bill has 515 clauses. | intend to examine the bill in great
creates the guarantee fund. Not only is it reasonable but tH#etail, given that I have not had a chance to examine it in
whole insurance policy fund is actually there because of th@reat detail until now. Now that I am on my feet, members
money that is notionally the money that belongs to clients o®vill have to put up with that.
the law firms, but the guarantee fund has until now said that For the most part, a number of the definitions are those
it will not pay out. People have to chase the partners, and n@€as that are called ‘core uniform provisions’; that is, the
doubt the partners would join the bankers, the auditors, theefinitions will now be standardised throughout the various
insurers and everyone else. | know of people who havétates. | can see some benefit in some of that because
already spent up to $100 000 in legal costs chasing what walfferent states use different terminology and it is sometimes
their money in a solicitor’s trust account. That is a nonsenséseful to at least use the same terminology. Things such as
and we will seek to address it and correct it in the course oidmission to the legal profession’ will now have a specific

this bill passing through this place. definition and mean admission to the Supreme Court as a
What surprised me about the letter from the President dewyer, a legal practitioner, a barrister, a solicitor, or a
the Law Society is that she said: barrister and solicitor, or a solicitor and barrister. | do not

The clauses of the draft bill relating to the guarantee fund are corEnQW why we hgive ,bOth ‘a barrister and Solicitor' and ‘a
non-uniform provisions, which means that, while the detail of theSolicitor and barrister’. One can only presume that, in another
legislative language can have a local flavour, the intent of thestate, they spoke about those two professions where they were

national model |egis|ati0n must be retained. fused as be|ng in the reverse Order.
What surprised me about that was that | would have thought | would have thought that a barrister and solicitor is the
that the President of the Law Society would understand thatame as a solicitor and a barrister. However, specifically,
a memorandum of understanding is nothing more than thaadmission to the legal profession is defined as not including
It is not justiciable: it is simply an agreement among thethe ‘grant of a practising certificate under this act or a
attorneys-general to attempt to bring in what they have agreezbrresponding law’. That then brings us onto some of these
to in their committee. They cannot usurp the supremacy obther definitions, and ‘Australian lawyer’ has a definition all
this parliament or any other parliament. its own. A definition of ‘Australian lawyer'—which is set out

I know that, on occasions in this house, the member foin clause 4 of the bill—is basically anyone who is admitted
Enfield has joined with me in questioning this idea that, ago the practice of law anywhere in Australia in any of the
ministers, people can go off to meetings with other ministerstates or territories, that is, into a Supreme Court. An
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‘Australian lawyer’ is then divided into two sorts of an (i) apartnerinthe law practice (in the case of a law firm); or
Australian lawyer. You can either be a local lawyer, which (i) alegalpractitioner director in the law practice (in the case
is someone who is admitted to the practice of the law inthe . Ofanincorporated legal practice);or

State of South Australia, or you can be an interstate lawyer (iv) alegal practitioner partner in the law practice (in the case

‘ " ) . - of a multi-disciplinary partnership); or
that is, a person who is admitted to the practice ofthe lawin ()  an employee of, or consultant to, the law practice.

anotherhstate but not‘ln this ?tatel. | - » which It is confusing to think that all those people now would be
We then get onto “Australian legal practitioner’, which, 5164 an ‘associate’ of a law practice. It strikes me as odd

again, is a slightly different creature. First, you are admitteqp ot | would have to become an associate of my own business.
as a practitioner by signing the roll effectively in the Supreme -ontinues:

Court of each state or a state. You can then become an (b) an agent of the law practice who is not an Australian legal
Australian legal practitioner by having become an Australian pracfcijtioner' or P 9

lawyer, then obtaining a local practising certificate (thatis, (c) an employee of the law practice who is not an Australian

a practising certificate to allow you to practise in a state), or legal practitioner; or _ _ _
being an interstate legal practitioner (that is, an Australian (d) an Australian-registered foreign lawyer who is a partner in
lawyer who holds a current practising certificate but from the law practice; or

another state). The practising certificate is a little like taking © 2 g:rrtsr,%r: ,(rr,] Zt ﬁiﬂ‘:’d?s”cﬁ,ﬁﬁggyggr'ﬁgeilsﬁirg-cg?Oner) whots

out insurance on your car. When you take out your registra- (fy an Australian-registered foreign lawyer who has a relation-

tion on your car you pay a relatively small amount for the ship with the law practice, being a relationship that is of a

actual registration and quite a large amount for the insurance ~ class prescribed by the regulations.

which sits behind it and without which you are not allowed| do not know what will be prescribed in the regulations, but

to get your registration. that strikes me as a fairly unusual definition of what we have
The same thing happens in obtaining a practising certificommonly understood by the term ‘associate’. | think it will

cate. It is a relatively small amount—in fact, | think that, be some time before we get to a point under the new national

when | was in practice, it was only about $99 or $100 for theregime where we can actually understand a lot of these

actual licence to practise but you had to pay a compulsorthings. While they sound quite straightforward, in some ways

amount of insurance. When | was practising—which was fiveahey are changing what we have commonly used as our

years ago—that amount was around $3 500 for a straightfoterminology so it will take a long time for us to settle down

ward and normal practice, and you could then add onto thanto using these new terms.

according to what risky areas of practice in which you might  One of the other definitions which caught my eye was that

engage, and so it could be considerably more. | understaraf ‘affairs’. The bill provides:

that, for the most part, it is still around the $4 000 mark in  (a) all accounts and records required under this act or the

South Australia. regulations to be maintained by the practice or an associate
Indeed, my understanding is that, in terms of this whole , _Or former associate of the practice; .

national approach, one of the sticking points has been the fact (b) ggr;%r(:i;?goor;jtsheof the. practice or an associate or former

. . practice;

that South Australia has had very low costs compared with (¢) any transaction—

some other states in terms of that whole insurance aspectof (i) to which the practice or an associate or former

being allowed to practise. If you are an Australian lawyer you _ associate of the practice was or is a party; or

get your practising certificate and then you become an (i) in which the practice or an associate or former

Australian legal practitioner; and, again, you can be alocal aSS(_)C_'éte Of the practice has a_CtEd for a party.

legal practitioner or an interstate legal practitioner. | think that definition is so broad that it opens up all the
Before | go back to the definitions, | will quickly look at documentation (of whatever nature) within a practice. I have

the terms relating to associates and principals of law pracggome significant concerns about the impact of that situation

tices. | found that a peculiar definition because it talks abouccurring. Under the existing Legal Practitioners Act there

the term ‘associate’. Generally in a legal practice an associaté @lways the opportunity for the Law Society to examine the

became senior would not surprisingly be called seniofhat. In the case of my firm, the books were not kept on a

associates and often announced as such in the Law Societygftware system. My books were a hard copy book kept by

bulletin, and so on. However, an associate generally is BYY secretary and me, so that | had a hands-on approach to

person employed by the legal practice. This definition stated!0W | managed my trust account. That trust account never
had 5¢ not accounted for. There was never any misappropri-

For(geaﬂu,&ﬂ%fgslig;t,g';j%;;;?gﬁgﬁ'ét‘e of a law practice 'Sation of funds or anything like that. | took a lot of time to

i . - ensure that it was all okay and accounted for.

S0, someone who has their practising certificate as well as What this new definition does is allow the Law Society to

being ehrolled as a lawyer— broaden the scope of what it is looking for, and we will come

.. Whois— . to that provision in due course. | have no great trust of the

(i) asole practitioner. ... Law Society. The people there now assure me that those

| thought that was rather odd. As Isobel Redmond & Coundertaking what used to be called an internal audit (which

(which was the name of my firm when | ran it), | would be became known as an inspection and will now be called an

an associate of my own practice. investigation of the accounts) are very well qualified and
The Hon. M.J. Atkinson interjecting: undertake their duties with a great deal of diligence. | have
MrsREDMOND: The Attorney-General asks whether no doubt that that is the case.

I had any partners. | was a sole practitioner. It means | would However, | have to say that | had serious reason to

be an associate of Isobel Redmond & Co. It strikes me as aguestion their motive when they attended my office because,

odd way to define things. It continues: in the few years | was in practice, | had a surprising number
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of audits undertaken—not because there was any suggestimrumoured to be in the throes of putting it in. Western
that there was ever any money missing. My belief is that, irAustralia has introduced much of the scheme but without
fact, it was a nice junket to come to Stirling and examine actually a single act, and they are supposedly going to
set of books which were very easy to access, very easy iatroduce it. There is an intention that everyone will have the
understand and quite limited, because | would only occasiorsame legislation—or pretty much the same legislation—in
ally have a probate, when money would come in from ardue course.
estate and be paid out, or a conveyance, when money would There are also, of course, definitions of ‘Australian trust
come in from the sale of a house and be paid out. So, | haalccount’, which might mean a local trust account or an
quite straightforward transactions. interstate trust account, and ‘a combined trust account’, which
Eventually, | formed the view that | was being targeted formeans the legal practitioner's combined trust account
these supposedly random investigations of my trust accoumtaintained by the society under chapter 3, part 2, division 4,
simply because a day trip to Stirling was a very nice junketsubdivision 3. To make it easy, though, basically the
they could spend a pleasant day, tick another box saying thabmbined trust account is the fund about which | spoke
they had done another audit, and there was never arsarlier. Itis quite a complex formula but, basically, when you
difficulty about it. What used to annoy me was that, at theare in practice, if you receive money into your trust account
very same time this was occurring, | was acting in matteraccording to a formula that is laid out currently in the Legal
where solicitors had defrauded a trust account and run offractitioners Act, and now in this new act, you have to go
overseas with clients’ funds. | was with the police fraudthrough every six months and figure out the lowest minimum
squad going through the files and figuring out what they hadh your trust account over each month and then do a formula
done wrong, whether they had done anything that wabased on how much money you already have in the combined
legitimate, whether they could legitimately charge any costsrust account and how much money you are holding in the
and so on. trust account. If you have not put enough down, the money
I knew that they were not targeting the people whogoes down to the combined trust account. That money is then
perhaps should have been targeted. | also knew that they wagseoled and earns interest, some of which pays the Legal
not targeting many of the big firms, which had very complexServices Commission and some of which goes into the
and often computerised systems and where it was far moguarantee fund. So, the combined trust account is something
likely the problems would arise. Before | finished my thatis already there but is going to be of some import as we
practice, when they last notified me of their intention to audittome to the proposed amendments on the guarantee fund in
my trust account books, | got to the point of saying that Idue course.
would allow them to come into my office only whenthey had  There is then a definition—and | do not intend to go
satisfied me that they had indeed audited everyone else in tilerough every definition—of ‘disqualified person’. It means
state as often as they had audited me. There was no reasamy of the following persons, whether the thing that happened
that | should be audited in the way | was, yet it happened timéas happened before or after the commencement of the
and again. As | said, my view was that they could simply saydefinition: first, a person whose name has been removed from
‘That's one job done,’ and tick a box. Getting their quota ofan Australian roll and has not subsequently been admitted or
how many audits they had completed was what it was abouteadmitted to the legal profession; secondly, a person whose
it was not about any of the other issues. Australian practising certificate has been cancelled or
However, | digress somewhat, as | was talking about thesuspended either here or interstate—and because of that they
definition of ‘affairs’, which broadens markedly what the are not an Australian legal practitioner; thirdly, a person who
Law Society will be able to examine, and we will come in has been refused a renewal of an Australian practising
due course to some of the other areas that it will get into. Itertificate under this act or one of the corresponding acts in
will certainly have much broader powers, simply because théhe other states; fourthly, a person who is the subject of an
definition of ‘affairs’ is so broad. My view is that it will order under this act, or a corresponding law, prohibiting a law
increase the scope of the work done by the society. Itis likelpractice from employing or paying the person. One of the
to become a bigger and more costly organisation to run thatihings that this bill probably does a little better than the
it has ever been in this state until now, and I think that it will previous legislation is that it actually deals with the issue of
be much more bureaucratic and less in touch with itsvhen someone is prohibited from practising law. That issue
practitioners than has been the case until now. of how they could still be employed and be engaged in legal
The bill includes a definition of ‘Australian registered practice was, | think, somewhaéxed. Hopefully, it will be
foreign lawyer’, which means a locally registered foreignclarified and it will be somewhat more straightforward under
lawyer or an interstate registered foreign lawyer, and in du¢ghe new provisions; fifthly, a person who is the subject of an
course we will come to the provisions relating to foreignorder under this act or a corresponding law, prohibiting an
lawyers because, indeed, a whole section in the bill deals jugtustralian legal practitioner from being a partner of the
with foreign lawyers. We will come to it in due course. person in a business that includes the practitioner’s practice;
Under part 6, ‘Legal practice—foreign lawyers’, we go sixthly, a person who is the subject of an order made under
through from clause 126 to the end of at least clause 14&ection 97 or section 122; and clause 97 being the section
dealing with the practice of foreign law and local registrationinvolving disqualification from managing an incorporated
of foreign lawyers generally. The other noticeable thing aboulegal practice, and section 122 relating to the prohibition on
it—and | have it highlighted in pink in the index—is that it partnerships with certain partners who are not Australian
is core uniform provisions. In other words, the provisionslegal practitioners.
relating to foreign lawyers are fundamental and need to be Itis quite a complex definition if you then begin to apply
worded the same in every version around the various statélsose six concepts into the later definitions of incorporated
that introduce this legislation. On that point, | note that in factegal practices and multidisciplinary partnerships. One of the
Queensland, New South Wales and Victoria already have thimost astonishing definitions in the bill is that of ‘engage in
legislation—or something very like it—in place. Tasmanialegal practice’. It sounds as though it should be straightfor-
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ward as a definition of the words ‘engage in legal practice,were excellent and patient; they spent in total 4% hours and
but the definition says, ‘See section 7’. Section 7 saysthen emailed me 330 pages, so they spent a lot of time trying
‘Meaning of engaging in legal practice’, so | figure that | amto get me to grips with this bill.
on the right path so far. It goes on: When | asked them about this issue of lawyers coming
. . . ... here who do not necessarily know anything about South
enéj’#gﬁfgg;%;ﬁ%‘égfal%%iepﬁgggéiigﬁzsvc.t'on (@)inthis ach ctralian law yet who are allowed to practise here, the
response was that it will be a matter of a negligence claim.
If that is not a circular definition, | do not know what is. That That seems to me to be an unsatisfactory approach to
is all it says. It does not go on to say that ‘engage in legatonsumer protection, because that is an attitude of, ‘Let’s
practice’ means A, B, C and D. It does not say it means thesgait until we have the accident and then we'll pick up the
things and includes engaging in practising law. It simply sayspieces, rather than trying to prevent the accident from
‘Engaging in legal practice includes practising law.’ That, tooccurring in the first place. However, | am somewhat
me, is a bit of nonsense in terms of drafting and | will bereassured that also as part of the advisers’ answer they
interested to see what explanation there is for what possibladicated that, in fact, what happened with me when | came
use that can be in terms of the interpretation of the act. Thergere 30 years ago is not what happens (and has not happened
is no definition that | can see of ‘practising law’ back in thefor some years) under the existing regime; that, indeed,
definition section. ‘Engage in legal practice’ includeslawyers can come in from interstate and practise in this state
practising law. We do not know what ‘practising law’ means,without going through the establishing of credentials and
but that is our definition of ‘engaging in legal practice’. knowledge of the local legal system that was required for me.

We then have a definition of the guarantee fund and, Thereis thenadefin_itio_n of‘incorporat_ed Iegal practice’,
again, that relates to this money which is some of the intere&tut | do not see any point in actually dealing with that there
earned on the combined trust account which is then paid iRécause all it says is that it has the same meaning as in
to establish what | think most lawyers understand to be a funghapter 2 part 5, and there is a whole section about this idea
which is there to ensure that, if there is a defrauding, £fincorporated legal practices. However, | invite people to
defalcation, by someone against a trust fund, then it will béontemplate this prospect that we will end up with
made good from the guarantee fund. The very nature of ifVoolworths and Coles owning legal practices as well as
suggests that that is what it is there for. The problem has be€l{Vning the pharmacies and what they already own, namely,
in the way that has been interpreted to date, and one gets tthe liquor stores, the petrol stations and the supermarkets. |
feeling that the Law Society think it is their private money know that there are many who bow down to the great god of
and it does not belong to the clients of the firm who have hagompetition, but the member for Enfield and | are at one on

their money taken from them. Hopefully, we will be able to the idea that competition is not something that is necessarily
sort that out. in the best interests of every community all the time. We face

a future which | think is bleak because we will lose the

_Home jurisdiction is another new concept. Home jurisdic-cqcept of the profession and we will be running businesses
tion, as it turns out, basically means the jurisdiction in which

hol . i I “and, as | think | have already mentioned, | think that hap-
you hold your current practising certificate. It all gets a biteneq 1o some extent during the 1980s in South Australia and
complex if you start thinking about someone who, for

. : . : it was a sad day. | really do fear for the future of the profes-
instance, might qualify here, signs the roll here, takes out &, \y second son has just graduated in commerce law and
current practising certificate here (so that would make it the,'ﬁe has chosen not to become a practitioner (at least for the

home jurisdiction), but then they actually spend most of theig; ., being) and | hope that if he does go into practice he can

time practising in Victoria, New South Wales or wherever. ot 4s much enjoyment out of it as | have over my career in

It will be interesting dealing with that, because the Othertghe law and that he does not face the sorts of difficulties that
definition of ‘home jurisdiction’ is that which applies to an

; . X . ~''| can envisage will arise as we progress in this brave new
Australian registered foreign lawyer: that is, for an Australian,qq.

registered foreign lawyer the home jurisdiction is the " ap jnterstate registered foreign lawyer’ is a person who
jurisdiction in which the lawyer’s only or most recent currentjs registered as a foreign lawyer under a corresponding law;
registration was granted. that is, they are a foreign lawyer, they have come into another
Current registration is effectively their current licence tostate, they have registered in another state because foreign
practise in an Australian state. We have this idea of hom&awyers are recognised by a system of registration rather than
jurisdiction, and that all relates to the fact that we will be ableby our practising certificate to become Australian legal
to move around. When | moved here from New South Walegractitioners, and they have then moved or come in from
where | qualified, | had to work in a legal practice for someanother state to undertake a case, and so on. Then there is a
time and then my employer and | had to front before anew definition of ‘law firm’, which is a partnership consisting
committee at the Supreme Court with affidavits in order toof only Australian legal practitioners, one or more Australian
satisfy them that | knew enough about the law in SoutHegal practitioners, or one or more Australian-registered
Australia to be let loose on the public. The Attorney talks inforeign lawyers. So, a law firm will consist only of lawyers.
his second reading speech about the idea that a lot of this But that gets confusing, because you then have the definition
driven by consumer protection, but | wonder to what extenof ‘law practice’.
this will lead to consumer protection, because it seems to me ‘Law practice’ means an Australian legal practitioner who
that there are inherent dangers in the nature of legal practiée a sole practitioner; a law firm—that is, a partnership
if people can come here without knowing anything about thénvolving only Australian lawyers or Australian and foreign
practice of law in this state. | questioned the advisers, andlawyers, but all lawyers; a multidisciplinary partnership,
thank them for the inordinate amount of time they took inwhich is where things start to get muddy because then it is
explaining this bill to me. They certainly have a good grip onlawyers and others who are not legal practitioners, with
what it is all about; | am still coming to terms with it. They whom they can be in partnership; an incorporated legal
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practice, which is where you have a corporation whereidose their practising certificate—that, in effect, is the
someone has to be a lawyer, but it could be a corporation thahorthand way of talking about it.
does all sorts of things; or a community legal centre. | noticed A show cause event means becoming a bankrupt or having
that, in fact, community legal centres are another one of thosen official receiver appointed in relation to their debts and so
little areas that seem to have fallen through and are not paoh, applying for the benefit of a relief of bankruptcy or
of the memorandum of understanding entered into by thesolvent debtors, his or her conviction for a serious offence,
Standing Committee of Attorneys-General. which | have just explained, basically an indictable offence,
Certainly, | can find no reference in part 7 to communityor a tax offence, whether or not the offence was committed
legal centres having any status as to core uniform, core noim or outside this jurisdiction and whether or not the offence
uniform, or non-core in the documents that were sent to mevas committed while the person was engaging in legal
So, you have a law practice, which could be any range opractice as an Australian legal practitioner, or was practising
these things. One can only presume that an Australian legédreign law as an Australian registered foreign lawyer, as the
practitioner, who is a sole practitioner, includes a barristercase requires. A tax offence is also defined to be basically an
otherwise barristers will fall out of the system altogether, anaffence under the Taxation Administration Act 1953, whether
| do not think that is the intention. committed inside or outside the commonwealth. So, a show
| think that a sole practitioner must include a barrister,cause event will be of considerable significance to practition-
because, although they work in chambers, barristers alwayss as they go through this bill and realise what it will mean
work independently; it is the very nature of their existenceto them.
There is then the definition of legal costs, which, interesting- There is then a definition of ‘sole practitioner’. Interest-
ly, includes disbursements but not interest. That is also a littlengly, some years ago the Law Society formed a group for
nicety that will be of relevance later on. We have legalsole practitioners, of which | was one of the founding
practitioner directors, who are basically the owners of amembers. | did not participate in its founding but | was one
incorporated legal practice, or legal practitioner partners, whof the original group of sole practitioners who got together
are basically partners in a multidisciplinary partnership.  for the very first event. One of the difficulties of sole practice,
So, you could have a partnership that has any number aff course, is that you lack the socialisation with other lawyers
different activities. It could be that they decide to go intoa lot of the time, but also the benefit of just being able to
partnership with a gymnasium and a hairdresser, for all weliscuss in a relatively informal way issues that come up in the
know. Most likely, they will go into partnership with finance course of practice. For that reason | was always very keen to
advice providers, and things like that, but there is no restricengage members of the independent bar in this state because
tion on the scope for what could be multidisciplinary activity, they were, in fact, a great source of specific advice and
such as, ‘Come to the gym and get your legal advice at thassistance.
same time’, and all that sort of stuff. A ‘legal practitioner | found the independent bar here to be—with one excep-
partner’ is someone who is in a multidisciplinary partnershiption, and that was someone who came here briefly from
and who is the legal practitioner, or maybe one of severabydney—unfailingly helpful, pleasant, not overcharging,
legal practitioners. ‘Legal services’ means work done oreally willing to do a good job, to work, often, if they had to,
business transacted in the ordinary course of engaging &t short notice, to do the best that they possibly could for your
legal practice. Of course, we then get back to the wonderfutlient and for you as a practitioner, and they certainly were
definition of engaging in legal practice, which includesnot adverse to getting the odd phone call to say: ‘Look, here’s
practising law, but it does not tell us anything about what itthe situation I have got; what do you think?’ | found them, as
actually is. We have the local practising certificate, which id said, to be a valuable resource. Interestingly, the sole
granted under this bill because this is the bill, soon to be apractitioners group expanded its concept so that it was
act, which applies throughout South Australia. classifying as a sole practitioner anyone who was the sole
Then there is the Legal Practitioners Education angbrincipal in a practice.
Admission Council (LPEAC). | highlight that because when  So, even if someone did engage a junior lawyer, they
we talk about ‘regulatory authority’, which is a definition would still be classified within the little group in the Law
further down the same page, in relation to this jurisdiction—Society as a sole practitioner, even though they could, in
that is, in relation to South Australia—regulatory authoritytheory, have three, four or however many people working in
means: the Supreme Court, the Legal Practitioners Educatigheir employ. However, if they were the sole principal of a
and Admission Council, the Law Society, the board or thepractice (that is, they were not in partnership), that is what
tribunal. ‘The board’ is the Legal Practitioners Conductqualified them for the sole practitioners group. However, in
Board, which continues in existence, and ‘the tribunal’, whichthe bill, the definition of ‘sole practitioner’ is ‘an Australian
we have not come to yet, is the Legal Practitioners Discipliniegal practitioner who engages in legal practice on his or her
ary Tribunal, which also exists already and is continued undeswn account’. Interestingly, under the definition | referred to
this legislation. earlier, | would be an associate of my own practice under the
There are then two definitions that will be quite interestingcurrent definitions in this bill.
for lawyers, at least: ‘serious offence’ means an offence | think we will see fewer and fewer sole practitioners in
whether committed in or outside this jurisdiction that is eitherpractice; it will become harder and harder, certainly for a sole
an indictable offence against a law of the commonwealth opractitioner in general practice. | became something of a
essentially, it goes on to say, offences that would be indictdinosaur while | was in practice. Very few people were left
able offences if they were committed here, or an offencerying to undertake a sole practice in general practice. There
against the law of a foreign country that would be anwere still some sole practitioners who specialised in particular
indictable offence here. Then we have this interesting mattareas of the law—quite a few family law practitioners, for
of a show cause event. A show cause event, as we will séastance, were sole practitioners—but there were very few of
later on, basically relates to circumstances in which ais who, in the course of a week, would go to an Industrial
practitioner will be asked to show cause why they should noCourt in relation to a WorkCover matter or into the local
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Magistrates Court for a criminal matter or into the Supremetheir own firm, but that is how the definition would have us
Court to argue a probate case, and all those sorts of things.dee it. We go on to associates and principals of law practices,
was interesting, and | certainly had a breadth of experienceend the bill says that you can have a legal practitioner
in the law which I look back on with great fondness, althoughassociate (that is, an associate of the practice who is an
at the time | did not always necessarily think of them fondly.Australian legal practitioner) or a lay associate (who is an
In the practice | ran, | did everything from running for associate of the practice who is not an Australian legal
several years a native title claim for a tribe of Aborigines onpractitioner). | tread down this path with some trepidation
the Far West Coast to a breast implant claim against hecause, in my mind, as soon as we start involving people as
multinational corporation, which was one of my last cases irassociates who are not legal practitioners we place in
the Federal Court. So, there | was, little Isobel Redmond &eopardy some of our legal and ethical obligations.
Co. of Stirling, South Australia versus the Mentor Corpora- Indeed, | noticed that when the Attorney spoke on the bill
tion of America—and | am pleased to say that we had e talked about business opportunities and so on (and, as |
successful outcome two days before the election in Februagaid, that is the whole thrust of this legislation), and, under
2002. When | went before our now deceased Federal Coutite heading ‘Safeguards for the Role of the Profession’, said:
judge, he not only congratulated me on my being able t0 | jts place is a modern regulatory environment with consumer
come back to tell him that we had successfully negotiated Benefit being one of the drivers, and consumer protection being
settlement of the claim but | was able to tell him that | hadanother. The model must, and does, come with numerous safeguards
been elected to parliament and would not be attending befof@ €nsure that a lawyer's commitment to his or her ethical obligations
him any more. So, I think, sadly, ‘sole practice’ is a definition:jsongct))(.mu'[ed by the reforms (nor does it introduce a disincentive to
that will become an anachronism. ‘Supervised legal practice’
means: He then goes on to say:

legal practice by a person who is an Australian legal prac- ,_Initially I had concerns about the potential for lawyers’ ethical
titioner— obligations to be compromised by the decision to allow profit-

(a) as an employee of a law practice, where— sharing with non-practitioners. Two basic duties of lawyers are to
(i) at least one principal or other’employee of the law Provide impartial advice to a client and to assist the court in reaching
practice is an Australian legal practitioner who holds 21Ut and correct decision whilst representing the client. These duties
an unrestricted practising certificate potentially conflict with shareholder profit motives and the provision
e of non-legal services by people that are not bound by the various
That is fine. In a normal situation where someone is amluties but working for the same practice and the same client.

employee—a new young graduate who goes to work in a laWpe attorney goes on to say that he decided, on the basis of

firm, now law practice—someone in that law practice whoy,e | aw Society supporting the reforms, that it was all okay,
is an Australian legal practitioner and who holds an unreg ;| express my disquiet.

stricted practising certificate will naturally supervise the work As | said, the opposition will be supporting the passage of

of t_?ﬁ netvr\]/ young %raduate.. ion of legal i . this bill, subject to some amendments, but | do express my
il enf_ ere car& ﬂf ?I_Jper%nsml?g e_ga; prai: |c§_tasa]loar NBisquiet about where this path leads us, of having people
Inalawfirm—and that IS where 1 begin 1o gét a bil CONTUSEq,o .o njsed as associates of law practices who have no legal

: ; 'sup ’ .‘?{ualifications and who do not have the same ethical obliga-
in a law firm where there is at least one other partner who iHons as a result. In signing the roll of the Supreme Court to

an Australian legal practitioner, that person engages in leg ; ; ;
- e . ecome an Australian lawyer (using the new terminology),
practice under the supervision of that Australian lega wyer ( g 9y)

L . X ne undertakes to become an officer of the court. Now, a lot
practitioner. | am still trying to get my head around exactly

here that fits into the sch b it rﬁf clients do not understand when they come to you that as
where that its Into the scheéme DECause, I SOmeone warranie 5| practitioner your first obligation is to the court as an
supervision, | would have thought it a bit odd for them to be

L £ alaw fi officer of the court: it is not to your client. The client ranks
practising as a partner of a law |rm: . ... . second, butyour first obligation is always to the court. Lay
There are different definitions of ‘trust money’, which is 4ssqciates would not have those obligations ethically, morally
defined more fully later on in a particular part of the act, anq,, legally; however, that is the way we are to go.
trust property’. In the bill, ‘trust propgrty means. ~ | already mentioned this peculiar circular definition of
coriedlon wih (he provision of l6ga) senvices. but doss not naudec1929€ in legal practice’, which leads us to clause 7,
' Meaning of engaging in legal practice’, subclause (1) of
trust money. . . , . !
y. . . which simply says:
So, theoretically you could have all sorts of things placed into ) . . -
our hands as trust property. Subject to any regulation made under subsection (2), in this act
y - S O , . ‘engaging in legal practice’ includes practising law.
There is a definition of ‘unqualified person’, which means i . o .
a person (including a body corporate) who is not entitled to Nat is the entirety of the definition, in effect, because
engage in legal practice but, given the scope ofincorporateﬂjbgla?s‘?”(z) then taltl)<s| about t3he rggzla}tlodns that canbbe
legal practices, it seems to me that there are not many peogigade. | will come to subclauses (3) and (4) in due course, but
who could not engage in legal practice provided they caf€y talk about mortgage financing, which does nothing to
engage with someone who actually has a practising certificaftlther our understanding of what is meant by ‘engaging in
and form a company with that person. Unsatisfactory€9@l practice’. | was puzzled by the provision in subclause
professional conduct is separately defined later on. 2) because, as | said, it deals with the power to make

I have already been through the terms relating to lawyer§gulations. It states:
(which is the signing of the roll) and legal practitioners  The regulations may make further provision in relation to the
(people who have signed the roll and then actually got gwea(lg;ng OII 3”?ngﬁtf&:eigalmpéggtlgfoiind?ngiﬁ;?raeﬁaemﬁho
practising Certlf!cate). Then th_ere is this idea of people Wh.ol . undertakes activities or work of a prescribed kind or in
could be associates of a law firm—and, as | said, | am still prescribed circumstances is not to be taken to be engaging

puzzled as to how a sole practitioner can be an associate of in legal practice for the purposes of this act—make
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provision for . . the application. . of the prwisions of  their practising certificate in different states, it will be defined

this act to that person. as either the jurisdiction in which the office is situated at
I could not quite get my head around why, if someone wagvhich the associate performs most of his or her duties for the
determined by regulation to be not engaging in legal practicdaw practice; or, if you cannot figure it out that way, the
you would then make provision with respect to the applicajurisdiction in which the associate is enrolled, under a law of
tion of the provisions of this bill to that person, because myhe jurisdiction, to vote at elections for the jurisdiction. Of
understanding is that this bill is all about regulating peoplecourse, not everyone is enrolled and entitled to vote; certain-
who are engaging in legal practice. So, that seemed to me tg if one came from overseas, one might have problems
be quite a strange thing to be asserting would be prescribdtging enrolled. However, if that does not work, if one cannot
by regulation. getit under A or B, then it is the jurisdiction determined on

Then we have something which | think is just a peculiarity©r in ac_cordance with criteria specified or referred to in the

of the drafting in that subclauses (3) and (4) seem to me to b€gulations.

somewhat repetitious. Subclause (3) provides : It is quite complicated when one starts to try to define
For the avoidance of doubt, mortgage financing is not to b hings as Slmple as home JurISdICtlo.n' Some 99 per cent .Of
regarded as part of engaging in legal practice. awyers in this state probably register and obtain their

Subclause (4) states: practising certificate in this state, and none of this stuff will
: matter. This is all a sop to the big national firms and, in due
Itis not the intention of parliament that any implication be drawncoyrse, | have no doubt that it will also be to the international
}‘romI this act that mortgage financing was ever part of engaging "Firms, which will come in and swamp the market here—and
egé prac_tlce' . we will get on to contingency fees and those sorts of things
I will be interested to hear in due course (and no doubt thg |ittje |ater.
advisers will take a note so that the Attorney can give me an  The next clause relates to suitability matters. This is really
explanation) what prompted those two subclauses, becaugg \yay of definition, even though it is a separate clause to the
l'am at a loss as to why we needed to spell out so specificallyefinitions clause and, again, it is one of the areas that is
using two subclauses— known as core non-uniform; that is, it is fundamental, but it
The Hon. M.J. Atkinson interjecting: will not necessarily have exactly the same wording from state
Mrs REDMOND: | will wait to hear from the Attorney  to state and state to territory. The point of the definition does
when he has his chance to respond. We then get back to thet become evident until later in the bill. However, in any
issue of home jurisdiction, which essentially starts out agvent, a suitability matter in relation to a natural person,
being simply the jurisdiction in which a practitioner has theirfirstly, concerns whether the person is currently of good
current practising certificate, and the idea is if you are ameputation and character. In fact, | made a note that I could
Australian lawyer then you are entitled, subject to meetingot see any reference here as to someone who was formerly
other requirements, to get an Australian practising certificaténot of good reputation and character, and how one might
You only get it in one state. So, you get your practisingdecide when a person who was formerly not of good reputa-
certificate and that becomes your home jurisdiction, whichtjon and character has in some way made good their reputa-
ever state or territory that might be. But then we have taion and character to be considered currently of good
define it also for Australian registered foreign lawyers, andeputation and character, in terms of this suitability.
then for an associate of a law practice who is neither an The next issue is whether a person is or has been an
Australian legal practitioner nor an Australian registerednsolvent. So, that takes account of past deeds—mis-
foreign lawyer. So then | start to have trouble conceiving whajemeanours, or whatever—and whether the person has been
we are talking about and what the circumstances might begonvicted of an offence. So, again, we are looking to the past.
So we have an associate of a law practice, and we go badkat is why | started to think: why is it that, in terms of good
to the definitions, remembering that a law practice could beeputation and character, we will not look at the past; we will
a sole practitioner, a law firm (that is, a partnership), a multilook specifically at whether they are currently of good
disciplinary partnership or an incorporated legal practice. Seeputation and character? It struck me as odd that the word
we have that in our heads. Then we go back to the definitiorcurrently’ had been put into the first part of the definition,
of an associate, which is set out in clause 6, and that is althich makes it very clear that we are not looking back into
those agents, employees, and all that sort of thing. So it coulgheir past. We are asking: are they currently of good reputa-
be any number of people who are in some way engaged intéon and character? | have a lot of questions about how one
law practice but they are not a practitioner either as amnight assess that issue because, as | said, these others go on
Australian practitioner or as a foreign practitioner. Theirto say whether they are or have been an insolvent under
home jurisdiction (and I still do not have my head aroundadministration and whether they are or have been convicted
why we need to have a home jurisdiction for those people)in Australia or a foreign country of an offence. It specifies
where only one jurisdiction is the home jurisdiction for the that they have to then consider the nature of the offence, how
only associate of the practice who is an Australian legalong ago the offence was committed and the person’s age
practitioner or for all of the associates of the practice who argvhen the offence was committed, although it does not specify
Australian legal practitioners, is that jurisdiction. any obligation to consider the circumstances relating to the
I think that means that, if someone is a non-lawyer whaffence. Circumstances can obviously have a big impact on
is employed or acting as an agent for some form of lawoffences and how they should be interpreted, in terms of
practice—whether it be a sole practice, a partnership, a multpeople being suitable for the practice of the law.
disciplinary partnership or an incorporated legal practice—if | mentioned during the briefing we had the case of a
everyone involved in that happens to be registered agoung law graduate in Sydney many years ago—it was old
practising in South Australia (that is, those who are practinews when | was graduating in 1977—who had had a
tioners), then home jurisdiction becomes South Australia. Ifelatively minor juvenile offence which, when he applied for
itis one of those firms where people are registered and hawmission, he failed to disclose. That young man never got
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to practise, because the court said that it was not the fact th@hat is fine; | have no difficulty with that. Certainly in
he had committed an offence as a juvenile but the fact that hgractice | was admitted as a barrister and solicitor of the
had lied in his affidavit seeking admission by not disclosingSupreme Court of South Australia. | chose to practise
that juvenile offence which indicated to the court that he wagredominantly as a solicitor, although, on rare occasions, |
not a fit and proper person. For years afterwards he tried twould be a barrister. In fact, on only one occasion did | robe
get admitted and, sadly, was never admitted, | understand. $ and appear in a case at any length in the Supreme Court.
the law has always been quite rigorous in its approach to whibknew the case inside out and back to front, and | figured that
is a fit and proper person. it would take longer to brief a barrister to do it than it would
This new legislation sets out suitability matters and goeake for me to do the case. It was more straightforward for me
on to refer to practising without being appropriately authorto doit. You do have that crossover. You are admitted as both
ised to practise, and then interestingly also considers whethand most people choose to practise as one or the other. Some
‘the person is currently subject to an unresolved complaintyeople tended to do a bit of both. What started to get me
investigation, charge or order’ under either this new Legafonfused—although | understand that there is a history to it
Profession Bill or the Legal Practitioners Act of 1981 or aand | understand a former attorney of blessed memory had
corresponding law interstate or even overseas. That struck ns¢me input into it, and perhaps a former chief justice—
as interesting because | had only ever had a couple of TheHon. M.J. Atkinson: A former chief justice.
occasions to respond to the conduct tribunal, most recently Mrs REDMOND: Subclause (3) provides:
this year, most surprisingly in a matter where the conduct An undertaking by a local legal practitioner to engage in legal
tribunal has found that there was no case to answer. It wrofgractice in this jurisdiction solely as a barrister or solely as a solicitor
to me because someone had made a complaint about sonfcontrary to public policy and void—
thing a client alleged I had not done six years ago. | wrote a TheHon. M.J. Atkinson: That is the former attorney-
fulsome reply and in due course got a letter saying that thegeneral. That's C.J. Sumner. Don’t worry, the chief justice
had investigated the matter and that | had not done anythinigas got around it.
wrong. MrsREDMOND: That started to confuse me. | will not
It is interesting that a suitability matter includes evendo on with the rest of that subclause. | gather that the problem

being subject to an unresolved complaint or investigation, irose largely because of what is then referred to in sub-

you are subject to a current disciplinary action or have beeflause (4), which provides:

the subject of a disciplinary action in another profession or Nothing in this section affects the validity of any undertaking

occupation. For instance, if you were a doctor and had given to the Supreme Court by a local legal practitioner who receives
; ' ; erinlinthe title ‘Queen’s Counsel’ or ‘King’'s Counsel’ relating to the use

Compla_lnt I(_)dged about you and were th_e subject of dISCIp“nof that title in the course of engaging in legal practice.

ary action in the course of your practice, whether here or . T

overseas, thatis a suitability matter under this definition. Thé'S the Attorney says, that was put in by the chief justice to

other parts of that definition are relatively straightforward,d€t @round this problem of saying, ‘An undertaking by a local

until we get down to paragraph (m), which says that ega.l practitioner to engage in .Iegall practice splely as a
o ; . arrister or solely as a solicitor is void and against public
suitability matter includes: S Y
whether the person is currently unable to carry out satisfactoril policy’. Quite frankly, that clause does not make any sense.
the inherent requirements of practice as an Australian Ieggfl will not be moving to remove it. | gather that the d.US’t has
practitioner. settled on whatever the things were that were occurring at the
time but, quite frankly, it does strike me as an odd provision

just who gets to make the decision about whether someo gnd we would be well served if we only had subclauses (1)

is currently unable to carry out satisfactorily the inherent Thei—|0n. M.J. Atkinson: It could be (1) and (3).

requirements of practice. Sometimes it will be obvious: for MrsREDMOND: No, (1) and (2). We then get to general

mstanlce,_ |f|s(,jorpe_?ne were .SUﬁf?][.'ngl frg_m some sort Ofq jirements for engaging in legal practice. At the moment
neurclogical detcit or some iaentliable diseéase or Impairy, g g jg 5 provision in the legislation that says it is unlawful

ment th.at preven.ted t.hem from ca_rrying out their practiceto hold yourself out as able to practise law. This says that a
Otherwise potentially it has a greatimpact according to Wh%erson must not engage in legal practice in this jurisdiction,

will be the judge of tha_t area. ) ) unless the person is an Australian legal practitioner. We get
The next clause | will talk about is the fusion of the legal yack to these circular definitions. If a person must not engage
profession, one of the hallmarks of practice in South Ausj, legal practice, what does that mean? If we go back to the

tralia. In this state many years ago we fused the leg&lefinitions clause, it says: ‘engage in legal practice’ means
profession, so when you are admitted in this state you argnat it says in clause 7.

admitted as both a barrister and a solicitor. Clause 12 of the cjquse 7 provides that it includes practising law. | do not
bill (which I understand simply reflects what already appeargnin it takes the argument any further or clarifies in any way
inthe Legal Practitioners Act) struck me as being somewhafhat is meant by ‘engaging in legal practice’ compared to the
convolutgd, to say the least. Subclause (1) is strmghtforwar@rmer, that is, being unable to hold yourself out as able to
and provides: practise law. In any event, the view was that it will be

It is parliament’s intention that the legal profession of this statesomewhat easier to prosecute, because if you use certain
should continue to be a fused profession of barristers and solicitorgominated titles you will be presumed to be holding yourself

To me that says it all. That is all that needed to be saidout as engaging in legal practice; therefore, the onus will be
However, subclause (2) provides: reversed and it will be up to you to prove that you were not

The voluntary establishment of a separate bar is not, howeve((a,ngaglng m.legal pr.aCtlce' . .
inconsistent with that intention, nor is it inconsistent with that  1he Nominated titles (which are set out in clause 15) are
intention for local legal practitioners voluntarily to confine them- lawyer, legal practitioner, barrister, solicitor, attorney,
selves to engaging in legal practice as solicitors. proctor, counsel, Queen’s Counsel, King’s Counsel, Her
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Majesty’s Counsel, His Majesty’s Counsel and Seniothave aright of audience. My understanding from the briefing
Counsel. It is obvious to me that the Attorney was thinkingis that people such as next friends and guardians ad litem, and
ahead in terms of having His Majesty and King's Counsethose in the course of obtaining their qualification (such as
included as well as Her Majesty and Queen’s CounselGDLP students), will continue with the practice which exists
Interestingly, in my electorate—where we have been aheaak present; that is, they will seek leave of the court or tribunal
for a long time—the Scott Creek hall has a sign on the wall—before which they are appearing in order to have a right of
in anticipation, perhaps—that reads ‘God save The King'. audience. | find it a little odd that that provision does not deal
As | said, that sets up a regime whereby if you use thoswith other people who might seek right of audience, or
titles, clearly, a presumption is raised against you that you ar@nything like that. It deals only with people who are legal
holding yourself out as able to practise law, and the maxipractitioners having a right of audience.
mum penalty, like virtually all of the maximum penalties  Clause 17 deals with unlawful representation and makes
throughout this legislation, is increased to $50 000. Soit an offence for anyone who is a legal practitioner to permit
certainly, there is a strong impetus not to be in flagranbr aid an unqualified person to engage in legal practice—and
breach. During the course of the briefing | wondered whethewe are back to that peculiar definition—or to act in collusion
someone could nevertheless hold themselves out as beingwrith an unqualified person to enable that person to engage in
the business of providing legal advice, because to say th&gal practice, or to enter into an agreement or arrangement
you are a legal adviser does not appear to me to breach amyth an unqualified person under which that person is entitled
of those provisions. to share in the profits arising from engagement in legal
As long as you were not seeking audience in a court, opractice. | think that is a little odd. It seems to me the very
anything like that, one wonders whether you can engage inature of incorporated legal practices or multidisciplinary
providing legal advice. It does at least reverse that onus goractices would mean that Australian practitioners or
that it will be somewhat easier to prove; and, of course, ther@ustralian lawyers, by entering into an incorporated legal
have been cases of people who did not have qualifications bptactice or a multidisciplinary arrangement, would be doing
who simply pretended to be qualified lawyers, set themselvethat which is considered to be unlawful; that is, they enter
up in practice and ran practices. Famously, one young girl imto an agreement or arrangement with an unqualified person
Victoria, | think, was very successfully practising as aunder which the unqualified person is entitled to share in the
solicitor for a number of years. For some reason she decidgatofits arising from engagement in legal practice.
she wanted to move to the bar and it was there that she came The engagement in legal practice in that context does not
undone. It all came out in the wash that she did not have theefer to an unqualified person. It is the bit about ‘entitled to
qualifications to practise either at the bar or as a solicitor. a share of the profits’ which refers to an unqualified person,
There is then a prohibition on advertising an entitemenso the engagement in legal practice could be by either a
to engage in legal practice when not entitled to. Again, thejualified person or an unqualified person. It strikes me as a
sort of penalty imposed is largely $50 000. As far as | couldorovision that might need further consideration. My under-
find, there is only one clause in the bill in which a penaltystanding is that the intention is that a person is not to collude
imposed is not simply monetary but which potentially has awith an unqualified person, or assist them in any way to
term of imprisonment. To some extent | thought that was @&ngage in legal practice and to share in the profits, but, as |
little odd because often one finds that where legislative thingeead it, the provision does not achieve what it sets out to
are impinged there is not only a monetary fine but there ischieve—but it is not up to me to draft the legislation.
also a potential for someone to be sent to gaol for doing the We then come to the clause which, hopefully, will fix
wrong thing. As | said, most of these penalties do not deasome of the problems that have arisen over the years with
with that. people who have been struck off or disqualified from practice
Clause 16 deals with the right of audience. It is the rightoeing able to practise. There have been situations (not
of people who are entitled to practise before any court onecessarily in this state) when people, who have been
tribunal established under the law of the state; and undetisqualified from practice, work for former partners or other
subclause (1)(a) the Attorney-General is specifically giverpeople, are paid a huge amount of money as a paralegal and,
right of audience, as is the Solicitor-General, the Crowrin effect, still practise, even though they do not hold a
Solicitor, the Australian Government Solicitor and the practising certificate, and | think that that has been somewhat
Director of Public Prosecutions. So, the persons holding thoggroblematic. Hopefully, this is one of the improvements that
particular offices are specifically entitled to have an audiencawill occur with the new bill, which provides:
The next group is Australian legal practitioners acting on the (1) subject to this section, if an Australian legal practitioner is
instructions of any of those people; then Australian legal a party to an agreement or an arrangement to employ or
practitioners acting on the instructions of the Corporate engage, in connection with the practitioner's legal practice—
Affairs Commission, Australian legal practitioners acting on ggg ggg‘ggﬁ“éfgvfggsdogf' o erios offence—
the instructions of the Australian Securities and Investments . . .
Commission, Australian legal practitioners employed by thétd we will see later on why I think that a person convicted
Legal Services Commission or a community legal centre _ of a serious offence instantly becomes a disqualified person—
and then we get to the people who appear most before any  the practitioner is guilty of an offence—
court and need a right of audience—an Australian legafind subject to a penalty of up to $50 000. This makes it very
practitioner engaging in legal practice as a principal or arglear that, in connection with your practice, you cannot
Australian legal practitioner acting in the course of employ-engage or employ someone who is disqualified or who has
ment by such a legal practitioner. Basically, people acting ifpeen convicted of a serious offence.
the course of their employment. There is a defence if you did not know that they were in
It does not expressly deal with other people who mighthat category and could not be reasonably expected to have
have a right of audience. All the people listed are said to b&nown; you cannot deliberately stay ignorant of the fact by
‘entitled to practise’, but it does not canvass who else mighnot asking or not checking and so on. These are the prima
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facie circumstances: you cannot engage someone who is We then come to the admission of local lawyers to the
disqualified in connection with your legal practice, and llegal profession. It will still be necessary for the Supreme
think that that has been a bit of a loophole until now. This isCourt to maintain a roll of persons admitted to the legal
the core non-uniform clause, so it is central to the arrangeprofession under this act. That will now be known as the
ments of the SCAG memorandum of understanding—thdtocal roll’. Where a person is admitted under the act, the
you will not be allowed to employ a disqualified person or aperson’s name must be entered on the local roll in accordance
person convicted of a serious offence—but we can word it awith the admission rules, and the person has to sign that roll.
we choose in this state. Their admission is effective from the date that they sign the
In the remainder of the clause, arrangements are made fooll.
the tribunal’s ability to authorise an agreement. You could The bill goes on to specify that a local lawyer is an officer
have a situation where someone could be authorised tf the Supreme Court. So, a person becomes an officer of the
practise under supervision and the tribunal could set the tern&upreme Court on being admitted to the legal profession
of supervision that were to apply. Certainly, in my personalunder this act. They do not have to take out their practising
practice | was aware of someone who had been a very goazrtificate, but when they sign the roll they will become an
practitioner but who got into some legal strife. Upon releaseAustralian lawyer. If they sign it in South Australia, they will
they sought to practise again. Provided they could bée known here as a local Australian lawyer, and they will be
sufficiently supervised, so that they could not diddle thesubject to the rule that they are an officer of the Supreme
books or anything like that, they were a very good practition-Court. As | have already pointed out, that is the primary duty
er, and certainly they were always quite honourable in theiof every lawyer in this state: they must recognise that they
dealings with me. are, first and foremost, officers of the court, and that their
I think it is reasonable that there be some sort of power fofirst duty is to the court.
the tribunal, provided it is satisfied that the safety of the If you watch the old Rumpole shows, you may be aware
community and the clients of the firm will not be jeopardised,of occasions when Rumpole represented people who may or
to allow such an arrangement to take place. Specifically, theay not have committed a murder, or some other felony or
tribunal is not to grant an authorisation unless it is satisfiedhdictable offence. He would say, ‘Don't tell me, don't tell
that a person can be employed, but will not be engaged ime; | don’t want to know.” The rules making you an officer
legal practice, and that the granting of the authorisation on thef the court mean that you can never lie to or mislead the
specified conditions is not likely to create a risk to the publiccourt. If you know that someone ‘did it', you cannot then
or be otherwise contrary to the public interest. defend them on the basis that they did not do it. You may be
A series of clauses sets out how the tribunal is to go abouble to defend them on all sorts of other bases: that there was
reaching its conclusions on the issues it needs to considea,justification for it, or it was self-defence, or whatever, but
and it specifies certain clauses in the bill that it needs to takgou can never defend on the basis that they did not do it if in
into account in reaching its conclusion. As | said, | think thatfact you know they did do it. That is why Rumpole always
is probably an improvement on what we have currentlyused to say, ‘Don’t tell me; don't tell me whether you did it
Again, if there is a breach of the arrangements a tribunabr not’ because, as an officer of the court, he must not
authorises to put in place, the same penalty of a maximum ohislead the court.
$50 000 applies. There is a converse provision at the very end You only cease to be an officer of the court if your name
of clause 18, that is, that a person who is disqualified or whas removed from the local roll. As | understand it, I am still
has been convicted of a serious offence cannot seek to laa officer of the court because | am enrolled, even though |
employed so that they can engage in legal practice. Indeedp not hold a current practising certificate and do not intend
they cannot even seek to be employed by a law practic® hold a current practising certificate whilst | am engaged as
unless they inform the practice first. So, they can make thes member of parliament.
application and, once the law practice has been informed and The clause then goes on to deal with eligibility and
if it wants to employ them, they will have to go through the suitability for admission. The first thing that person has to do
process that is set out earlier in the section: seeking this to satisfy the Supreme Court that they are a person of good
authority of the tribunal, and the tribunal going through itsreputation and character and that they have complied with the
process and putting any conditions on the employment thatdmission rules. That largely relates to having learnt the
it thinks is appropriate. Effectively, the onus is on both theappropriate things about the law, and the rules made by the
practice that seeks to engage the person as an employee, dmdjal Practitioners Education and Admission Council (which
the person not to proceed without getting authority to do itis the group which prescribes the qualifications for admission
Again, the penalty is up to $50 000. to the legal profession) or, to the extent that there has been
We then have a small clause on professional discipline. Aon-compliance, that a person should be exempted from
contravention of that part dealing with the employment of acompliance.
person who is disqualified, and various other things, by an For a number of years it was certainly the case that people
Australian lawyer who is not an Australian legal practition-who had sufficient practical experience in certain areas might
er—so0, someone who is enrolled somewhere on a Suprenpersuade the Supreme Court or, subsequently, the admissions
Court roll in this state, or another state or territory, but whobody that they did not need to comply with certain aspects of
is not an Australian legal practitioner, and so does not havihe admission rules because they already had practical
a current practising certificate—is capable of constitutingexperience. There were, for instance, a number of police
unsatisfactory professional conduct (which is the lower leveprosecutors who did not undertake GDLP but, nevertheless,
of professional misdemeanours) or professional misconduggained full admission and practising rights because they
(which is the level of misconduct which could get you struckmoved from police prosecutors, having obtained a law
off and not allowed to practice any more). It goes on to deatlegree, into becoming practitioners at the private bar.
with things that are contained in detail in chapter 4, and wé”ersonally, | think that was something of a mistake because
will come to those in due course. they really did not have a sound knowledge of a range of
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other things and were very confined in their knowledge again, the Supreme Court has to go through this process as
Nevertheless, that is the way it was administered. follows:

Applicants have to satisfy the Supreme Court of those The Supreme Court may, in considering whether or not the
things and the Supreme Court then has to refer each of therson is a fit and proper person to hold a local practising certificate,
applications for admission to the Board of Examiners. Thdake into account any suitability matter—

Board of Examiners can refer any matter raised in amgain, we go back to that definition, which is why | spent

application to that Education Council for advice and, if it some time going through the definitions earlier, of what is a
wants to, get a determination from them. The Board okuitability matter; so, they consider that—

Examiners then makes a recommendation back. Having g@hd any of the following, whether happening before or after the
that back, the Supreme Court then has to determine th@&mmencement of this section:

suitability of a person. In doing that they go back to a (a) whether the person has obtained an Australian practising

consideration of the suitability matters in relation to that certificate because of incorrect or misleading information;
(b) whether the person has contravened a condition of an

person. Australian practising certificate held by the person;
That takes us back to the definition that | referred to  (c) whether the person has contravened this Act or a correspond-
earlier of suitability matters, set out in clause 9, which were ing law or the regulations or legal profession rules under this
. ’ ’ Act or a corresponding law;
the matters to do with whether they are currently of good

. . (d) whether the person has contravened—
reputation and character, whether they have been convicted (i)  an order of the Tribunal; or—

of any offences, how long ago, the nature of the offence, the'&rh
age when they committed the offence, whether they have ever i T )
been insolvent, whether they engaged in legal practice when (i gr:]g{ﬁ:rr&;%g]orrespondmg disciplinary body [in
they were not authorised to do so either here or overseas, and () without limiting the operation of any other paragraph—
whether they are subject to any unresolved complaints or ()  whether the person has failed to pay a required
disciplinary actions even in other spheres of employment. contribution or levy to the guarantee fund;

The Supreme Court goes through all of that and any otheFhat is something we will come to later. We are reserving our
matters it considers relevant—which is pretty broad, ofoosition on this issue of the levy, this ability which is now to
course. There is a note in this area which says that thiee imposed that the Law Society can seek from practitioners
Education and Admission Council rules may provide for acontribution to the guarantee fund by way of imposing a levy.
person to apply for an early indication as to his or her understand thatin New Zealand practitioners were all asked
suitability for admission to the legal profession. | assume thaio putin $10 000. | do not see that it should be necessary to
might relate to someone who perhaps has a bit of backgrountive that. The few practitioners | have spoken to thus far are
perhaps a young person who had something of a history @urprised and concerned that a levy might be imposed, but
police involvement or something, who may be worried thawhat is interesting in this context is that failure to pay a levy
they could study law and get their degree and be a completefyould constitute a contravention of the legislation but also it
reformed character with a great deal to offer to the professiorgould be a matter which the Supreme Court could take into
only to find that they were knocked back. So, | suspect tha&ccount in deciding whether someone is fit and proper to be
note refers to the ability of that person to at least get a practitioner. It is not just the levy: they can also take into
indication before they embark on many years of study ofccount whether the person has contravened a requirement
maybe when they are part way through or something like thamposed by the Society about professional indemnity
to see whether they can have any reasonable prospect igsurance which, as | said, is already there (it is compulsory),
being admitted. We then get to part 3—Legal practice—whether that person has contravened a requirement about trust
Australian legal practitioners. Again, we have this difficulty money and whether the person has failed to pay other costs
of the question: what is engaging in legal practice? We g@®r expenses for which the person is liable under this act or the
back to the circular definition, but— regulations. In effect, that involves, for the most part, paying
the cost of the Law Society investigation into your firm and
so on. | seek leave to conclude my remarks later.

Leave granted; debate adjourned.

at is the Legal Practitioners Disciplinary Tribunal—

TheHon. G.M. Gunn: What about members of parlia-
ment? They come close at times.

MrsREDMOND: They do, indeed. This clause deals
with this idea of practising certificates, because we have this
first level where you enrol with the Supreme Court. You
become an Australian lawyer once who are enrolled with the
Supreme Court, whether it be in this state or in one of the ASSENT TOBILLS
other jurisdictions around the country. Having got your
enrolment as an Australian lawyer, you can then seek the His Excellency the Governor, by message, assented to the
right to practise here. That involves getting your practisingollowing bills:
certificate, and that is what this section deals with—namely,  jylia Farr Services (Trusts),

Australian Iegal practitioners—and you are entitled to Statutes Amendment (Petr0|eum Products)_
practise and to engage in legal practice (whatever that may

mean). If you are an Australian legal practitioner—that is,

you have your practising certificate—your suitability to hold STATUTESAMENDMENT (POLICE
a practising certificate is assessed separately to your suitabili- SUPERANNUATION) BILL

ty to be enrolled. It starts out by stating: )

This section has effect for the purposes of any provision of this HiS Excellency the Governor, by message, recommended
Act where the question of whether or not a person is a fit and propd the house the appropriation of such amounts of money as
person to hold a local practising certificate is relevant. may be required for the purposes mentioned in the hill.

[Sitting suspended from 1 to 2 p.m.]
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MODBURY HOSPITAL QUESTIONS

A petition signed by 131 residents of South Australia The SPEAKER: | direct that the written answers to the
requesting the house to urge the government to invite thiollowing questions on thé&lotice Paperas detailed in the
people of South Australia to have their say regarding theschedule that | now table, be distributed and printed in
government's proposed closure of Modbury Hospital'sHansard Nos 5, 72, 82, 94 to 96, 108, 109, 115, 116, 120,
Obstetrics Department was presented by Ms Chapman. 121, 140, 141, 143, 144, 146, 147, 149, 150, 162 and 200;

Petition received. and | direct that the following questions without notice be

distributed and printed iRlansard.
WASTE LEVY
AMBULANCE SERVICE
A petition signed by 376 residents of South Australia

; 5. MsCHAPMAN:
requesting the house to urge the government to ensure that all 1. What was the outcome of the Health Department's review of

funding raised from the solid waste levy is used in programgne 'sa EMT Ambulance Service and will the report be made public?
designed to meet the SA Strategic Plan target for reduction 2. Has the interim licence for the SA EMT Ambulance Service
of waste to landfill was presented by Mr Griffiths. to act as an ambulance service, been renewed and if so, what
Petition received. restrictions were placed on the licence and why?
TheHon. J.D. HILL: | am advised:

1. Thereview by an independent consultant recommended that
SMITHFIELD PLAINS COMMUNITY POLICING a further licence be issued under #mbulance Services Act 1992

PROGRAM to EMT Ambulance South Australia for the period until 31 March
2008. The review report was to assist in the Minister’s decision-
A petition signed by 300 electors of South Australiamaking in relation to the licence and it is not intended that it be made
requesting the house to support the extension of thavailable for wider release.
. - oy - 2. See above.
community policing program to Smithfield Plains was

presented by Mr P('jCCO'O- ECONOMIC STRATEGY AND POLICY DEVELOPMENT
Petition received. PROGRAM
TOUR DOWN UNDER 72. Dr McFETRIDGE: What are the details of ‘grants and

subsidies’ by the Economic Strategy and Policy Development
A petition signed by 371 residents of South AustraliaProgram in 2007-08 and why have they increased by $407 000 in

; ; :2007-087
requesting the house to continue to support the efforts bei The Hon. K.O. FOLEY: The Department of Trade and

made by the state government to secure Pro Tour status f@gonomic Development (DTED) has advised the following:

the Tour Down Under, was presented by Mr Bignell. Grants and subsidies included in the Economic Strategy and Policy
Petition received. Development Program in 2007-08 comprise the following:
Amount
Description $'000
Northern Advanced Manufacturing Industry Group (NAMIG) project 350

(This project involves engaging with students, teachers and industry in Adelaide’s northern suburbs to develop career

awareness, employability and entrepreneurial skills and engagement with science, maths and technology in a manner that
is meaningful for students. This will ultimately assist local advanced manufacturing companies gain an adequate supply of

skilled workers to maintain their projected growth over the coming degade.

Industry Workforce Development 100
(This project seeks to develop a suitably skilled workforce including a greater supply of qualified professionals in science,
engineering and technology sectors which is vital to the growth of key industry sectors and the realisation of major defence
and mineral resource projects.)

CRC Automotive 100
(The CRC for Automotive assists in fostering the development of innovative, globally competitive businesses by lifting the
capability of SA’s automotive component suppliers to enable them to compete in the rapidly globalising supply chain of the
auto industry. This initiative also supports R&D for vehicle safety, fuel management, and greenhouse gas reductions.)

Maths Science Promotion 100
(This project aims to build capacity in the teaching community and inspire young students to pursue careers in science and
engineering, which will support the growth of key industry sectors and the realisation of major defence and mineral
resource projects.)

Miscellaneous projects 50
(Aimed at developing policy, programs and initiatives to support industry competitiveness in the State.)

The increase in 2007-08 is mainly attributable to the Northern Advanced Manufacturing Industry Group (NAMIG) project, approved
through the 2007-08 Budget Bilateral process.




862 HOUSE OF ASSEMBLY Tuesday 25 September 2007

DEFENCE GROWTH PROGRAM
(e) what is the reason for the $369 000 reduction in ‘grants and

82. Dr McFETRIDGE: With respect to the Defence Industry subsidies’ in 2007-08?
Development Program: ) ~ The Hon. K.O. FOLEY: The Department of Trade and
(a) why was there a $242 000 underspend in ‘employee beneficonomic Development (DTED) has advised the following:
and costs’ in 2006-07; (a) The decrease in employee benefits and costs in 2006-07 of
(b) how many fulltime Public Sector employees and contractors, $242 000 is due to contractors being appointed in lieu of
respectively, are employed under this Program and what is appointing staff.
the cost of employing contractors; ~ (b) The number of fulltime Public Sector employees and con-
(c) what are the details of the payments to consultants in tractors employed under this program is 3 and 7, respectively.
2005-06; The cost of employing contractors under this program during
(d) why has there been a $601 000 overspend on ‘supplies and 2006-07 was $629 000.
services’ in 2006-07; and (c) The following consultants were paid during 2005-06:
Consultant Description Amount
$000
Paul Dibb & Associates High level advice and analysis on Commonwealth Defence 36
Policy
lan Chessell High level advice and analysis on Systems Integration / 5
CEDISC
SA Centre for Economic Studies Economic analysis—availability of engineering skills 7
Woodhead International Planning and Design option—AWD Systems Centre 1
WT Partnership Quantity Surveying Services for Systems Centre location 1
University of South Australia Establishment of CEDISC and Chief Executive consulting 59
costs, strategy development
ACIL Tasman Consulting fees for shipbuilding industry submission 27
Department of Administrative and Information Services  Fee for project management consulting services re EDS 28
Coffey Geosciences Dredging geotechnical investigations 163
MHM Defence Ready Program development 24
GHD Development of Army Presence in SA Business Case 276
KAZ technology Delivery and ongoing management of Defence Skills 149
Institute
GHD OMP—Engineering and planning services 43
Crosby Textor Strategic advice on defence issues 30
Ernst & Young Professional services and study of market demand for land 92
at OMP and shiplift
SA Centre for Economic Studies Economic consultancy—availability of engineers in 1
defence sector
Total 942

(d) The increase in supplies and services in 2006-07 is mainlpverhead charges that have been allocated to Other’ expenses’
due to the transfer of expenditure from employee benefits andnder the Transport Safety and Regulation Services Program in
costs to supplies and services as a result of employin@007-08.
contractors In lieu of appointing staff.

(e) The decrease in grants and subsidies is due to areductionin 96. Dr McFETRIDGE: Why is there a budgeted $7 6 million
funding of the Defence Skills Institute and the Centre of decrease in income from the ‘sale of goods and services’ under the
Excellence in Defence and Industry Systems CapabilityTransport Safety and Regulation Services Program in 2007-087?
(CEDISC). Larger (injection) funding was required for TheHon. P.F. CONLON: | provide the following information:
CEDISC in 2006-07 to get the project off the ground while  During 2006-07, revenue received from Customer Service
funding was approved on a reducing scale for the Defence&€entres was reported under Program 3 Transport Safety and
Skills Institute in order to promote self sufficiency. Regulation services. Following the transfer of the Service SA

program from the former Department for Administrative and
Information Services (DAIS) to the Department for Transport,
TRANSPORT SAFETY AND REGULATION SERVICES Energy and Infrastructure (DTEI) the income associated with the
PROGRAM collection of revenue by Service SA Customer Service Centres is
now reported under program 10—Service SA.
94. Dr McFETRIDGE: Why was no amount budgeted for
‘depreciation and amortisation’ under the Transport Safety and
Regulation Services Program in 2006-07? MANAGING RAIL AND PUBLIC TRANSPORT
The Hon. PF. CONL ON: | provide the following information: INFRASTRUCTURE ASSETS PROGRAM
The completion of Phase 1 of the Transport Regulation and User . . .
108. Dr McFETRIDGE: Under the Managing Rail and Public

Management Processing System (TRUMPS) occurred in mid 2006- h
07. Consequently depreciation is reported against the 2006-0fransport Infrastructure Assets Program, what are the details of all
Estimated result and the 2007-08 Budget. Prior to TRUMPS théail and public transport infrastructure projects currently in progress,
Transport Safety and Regulation Services Program did not includ&e cost aIIocatedoto each project and the timeframe in which they
any depreciable assets. will be completed _ o _
TheHon. P.F. CONLON: | provide the following information:

95. Dr McFETRIDGE: What are the details of the $399 000 The Managing Rail and Public Transport Infrastructure Assets
allocated for ‘other’ expenses under the Transport Safety anBrogram contains operating expenditure only for managing rail and
Regulation Services Program in 2007-08? public transport infrastructure assets, including disposal of rail

The Hon. P.F. CONLON: | provide the following information: ~ property. There are no major rail and public transport infrastructure

The $399 000 represents a small proportion of corporatdrojects within this Program.
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TRANSADELAIDE RAIL ASSETS (v)  Outer Harbor Line, Port Adelaide Station Viaduct—Re-
pairs to structural steelwork, lead paint removal and paint-
109. Dr McFETRIDGE: ing of selected surfaces.

1. What was the total depreciation cost associated with the Proposed work for the 2007-08 Financial Year:
transfer of TransAdelaide’s rail assets to the Department and when (i) Outer Harbor Line, Port Adelaide Station Viaduct—

were these assets valued to obtain the original value by which the Repairs to structural steelwork, lead paint removal and
depreciation cost was calculated? painting of selected surfaces.
2. Whatis the current value of these assets and have they been (i)  Gawler Line, Torrens River Rail Bridge—Replacement
valued recently? of timber transoms.
TheHon. P.F. CONLON: | provide the following information: (i)  Gawler Line, Elizabeth South Rail Bridge over Drain—
The total annual depreciation cost in 2006-07 (the last full year Replacement of timber transoms.
of rail assets ownership by TransAdelaide) was estimated at
$21.075 million (Budget Paper 4, Volume 2, page 6.82). SAFE RAILWAY PEDESTRIAN CROSSINGS PROGRAM

As at 30 June 2007 the rail assets (consisting of Land & Im- . . .
provements, Plant & Equipment and Intangibles) had an estimated 121. Dr McFETRIDGE: Why is there a $1.2 million reduction
value of $646.982 million (Budget Paper 4, Volume 2, page 6.83)in funding for the Safe Railway Pedestrian Crossings Program in
This included approximately $132.82 million of Land assets that d@2007-08? _ o _
not get depreciated, leaving $514.162 million of depreciating assets. TheHon. PF. CONLON: | provide the following information:

The assets have been valued within the last five years, whichis The apparent reduction in funding in 2007-08 is due to the
within the stated guidelines of APF 3 ‘Asset Accounting Frame-transfer of TransAdelaide’s assets to DTEI on 1/1/08.

work.’
TRANSADELAIDE

RAIL YARD RELOCATION i .
140. Dr McFETRIDGE: With respect to revenue received by
115. Dr McFETRIDGE: What are the details of the works that TransAdelaide: .
will be undertaken in 2007-08 as part of $2.1 million allocated to (&) are approval rates for ad hoc events such as advertising
relocate the rail yards? promotions and bus parking fees by the property manager
The Hon. PF. CONLON: | provide the following information: currently supported by documentation:
The 2007-08 Budget has allocated $157 000 000 over 4 years for (b) was the significant uncorrected variance identified between

the relocation of the Adelaide Railyards and for new signal facilities tﬂe general Ied_?_er and thg\ pﬁymené.summafies received for
to modernise the rail network and to prepare the site for the Marjorie the Passenger Transport Authority Division contractincome
Jackson-Nelson hospital. as at 31 December 2005 rectified;

The proposed expenditure for 2007-08 is $2 100 000. This money (€) &ré Instrument of Delegations and Authorisations within
will be applied in managing, planning and undertaking preliminary TransAdelaide consistent with the Treasurer's Instructions for
works to address the complex logistics and detailed programming the authorisation of debt write-off's;and .
to effectively stage the relocation works whilst maintaining  (d) IS there acurrent process to ensure that all invoices and credit
functional operations such as fuelling, maintenance and train control ggéﬁgmhgve been accounted for in the TransAdelaide financial
activities. TheHon. P.F. CONLON: | provide the following information:

(a) Yes;
(b) Yes;

116. Dr McFETRIDGE: Why has only $400000 been (3) ies?
allocated to the Replacement Fare Collection System, what is the (d) Yes.
long term plan and funding requirements to upgrade the system, and

what systems are being considered to replace the current ticketing 141. Dr McFETRIDGE: " )
system? 1. Have all non-current outlays within TransAdelaide been

The Hon. PF. CONLON: | provide the following information: ~ €XPensed_in accordance With,)the requirements of AASB 116

$400 000 has been allocated to the project to plan the replac@rogera/' Plarht and Elqumecrj\_t. o ithin TransAdelaid
ment of the system. This will include preparation of a specificatio - ahve‘a c(‘:?plta expen Atureff!nv0|cejsr\]/vclit I'” rans he aide
so as to undertake further market testing to determine more closeRfen authorised for payment by officers with delegate authority?

h I imeline for impl ; fth _7 TheHon. PF. CONLON: | provide the following information:
the total cost and timeline for implementation of the new system 1. The requirements of AASB 116 have been complied with.

2. I am advised that all expenditure within TransAdelaide has
TRANSADELAIDE RAIL NETWORK been authorised for payment in accordance with delegated

120. Dr McFETRIDGE: What is the detail of the work authorities.
undertaken on the upgrading or replacement of bridges on the
TransAdelaide Rail Network in 2005-06 and 2006-07 and what work TRANSADELAIDE BRIDGES
: ! "o
will be undertaken in 2007-087 143. Dr McFETRIDGE:

Lhtisggbgiglgir’:l;n%g I IYFéraor\,"de the following information: 1. Why was there an underspend of $801 000 on the upgrade or
- - : oo replacement of bridges on the TransAdelaide rail network?
() Outer Harbor Line, Rosetta Street Rail Bridge—Lead ™5 “\yhy was only $397 000 allocated for the 2007-08 year for
_ removal and painting of exposed surfaces. . the upgrade or replacement of bridges on the TransAdelaide rail
(i)~ Noarlunga Line, Grand Central Avenue Road Bridge— network when $2.2 million was budgeted in 2006-07?
Finalisation of planning and commencement of con- 3 ~\why are wooden bearers being used for bridge repairs on the
__ struction work to replace the bridge. Gawler line and how many bridges will be repaired?
(iii)  Belair Line, Coromandel Parade Road Bridge—Upgrade  Tpe Hon, PF. CONLON: | provide the following information:
of concrete deck, the installation of traffic barriersandthe 1 There has been no underspend. The expenditure of
replacement of pedestrian fences. $0.8 million was made in 2005-06 instead of 2006-07 as forecast.
In the 2006-07 Financial Year: _ 2. Allocation in TransAdelaide’s forward estimates for the
() Noarlunga Line, Grand Central Avenue Road Bridge—2007-08 year was $0.794 million for the upgrade or replacement of
 Construction of the replacement bridge was completedpridges. As indicated in the State budget papers rail assets will be
(i)  Gawler Line, Little Para River Rail Bridge—Lead paint transferred from TransAdelaide to the Department of Transport,
removal and painting of the steelwork. Energy and Infrastructure effective from 1 January 2008. As a result
(i)  Gawler Line, South Para River Rail Bridge—Lead paint the allocation to TransAdelaide for the first half of the year is
removal and painting of the steelwork of the two end $0.397 million—half of the original $0.794 million. The $2.2 million
spans. allocated in 2006-07 reflected the cost of completing the total
(iv)  Belair Line, Showgrounds Drain Rail Bridge—Replace- replacement of the bridge at Grand Central Avenue on the Noarlunga
ment of timber transoms. line.

FARE COLLECTION SYSTEM
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3. Timber bearers are used to carry railway tracks over open TRANSADELAIDE
decked bridges. The timber bearers are located on the open girders
and secured with holding down bolts. 162. Dr McFETRIDGE:
1. Is there a process in place to check the quality or value of
MARION INTERCHANGE items on the Bombardier issues reports prior to using the issues
report to invoice Bombardier or the use of stock owned by
144. Dr McFETRIDGE: Why is there a $2 million under- TransAdelaide?
spend on the Marion Interchange, what is the current status of the 2. Has the provision for stock or inventory obsolescence been
project, what work is still to be undertaken in 2007-08 and whatreviewed in 2006-077?
further delays can be expected? TheHon. P.F. CONLON: | provide the following information:
TheHon. P.F. CONLON: | provide the following information: 1. The condition of the TransAdelaide owned stock is visually
Extensive community consultation was undertaken during midnspected for suitability at the time of doing a stock-take. The stock-
to late 2006 to ensure that the project met the needs of the loc#ékes are undertaken on a six (6) monthly cycle and items of stock
community. Coupled with extended negotiations with the con-which are considered to be either in unsuitable condition or obsolete
struction Contractor the project was slightly delayed resulting in arare identified at that time for disposal.

underspend in the 2006-07 year. 2. Yes.
Construction work on the project has commenced and the project
is due for completion in March 2008. FLOOD MITIGATION REPORT
RAILWAY PEDESTRIAN CROSSINGS 200. MsCHAPMAN: Will the Government support the

installation of retention basins in the South Parklands, as outlined as
146. Dr McFETRIDGE: How much funding will be allocated  a priority mitigation project in the Brownhill and Keswick Creeks
in forward years to the Safe Railway Pedestrian Crossings? Flood Mitigation Report dated December 2006 and if so, when?
TheHon. PF. CONLON: | provide the following information: TheHon. PF. CONL ON: | provide the following information:
The Forward Estimates for the Safe Railway Pedestrian Crossings The Rann Government is the first to recognise the importance of
include an annual funding of $1.5 million escalated into future yearstormwater management and take the lead in working with Local

as follows: N Government on long-term solutions. In this regard, theeal
2007-08 $1.5 million Government (Stormwater Management) Act 2683 been passed
2008-09 $1.538 million by both Houses of Parliament and came into operation on 1 July
2009-10 $1.576 million. 2007.

This Act provided for the establishment of the Stormwater
RAIL PASSENGER TRANSPORT SERVICES PROGRAM Management Authority (SMA) represented by both State and Local
Government. The SMA will support floodplain mapping and the
147. Dr McFETRIDGE: Why has ‘other expenses’ under the preparation of stormwater management plans, as well as prioritise
Operate and Maintain Metropolitan Rail Passenger Transposdtormwater infrastructure works and accelerate the implementation
Services Program decreased by $2.6 million in 2007-08? of catchment-wide priority projects.
TheHon. P.F. CONLON: | provide the following information: The Adelaide and Mount Lofty Ranges Natural Resources
The* other expenses’ line has decreased by $2.6 million due thlanagement Board, in collaboration with the Adelaide, Burnside,
the reduction in costs and other expenses forecast resulting from tiditcham, Unley and West Torrens Councils, has coordinated the
transfer of TransAdelaide’s assets and debt to the Department fareparation of the Brownhill and Keswick Creeks Flood Manage-
Transport, Energy and Infrastructure, due to take place on 1/1/08ment Master Plan.
| understand these Councils are working together towards the
BUSREFURBISHMENT implementation of a range of flood mitigation components identified
in the Master Plan across the Brownhill and Keswick Creek
149. Dr McFETRIDGE: Who will be contracted to undertake Catchment.
the refurbishment of the 65 buses and what is the specific cost of | am advised that a series of detention basins in the South
undertaking this refurbishment? Parklands is among the identified mitigation components in the
TheHon. P.F. CONLON: | provide the following information:  Master Plan.
The following companies were appointed to a panel contractfor The Stormwater Management Committee (the interim body

this work following a Public Tender process: which was in operation until the Act came into effect) previously
1. North East Bus Repair Pty Ltd approved a funding allocation to progress detailed design work on
2. Custom Care Pty Ltd the Brownhill Flood Control Dams, which is an important part of the
3. All Transport Industries Pty Ltd Brownhill and Keswick Flood Mitigation Scheme.
4. Bus Stop Adelaide Pty Ltd | am advised that the Councils will consider making further

This refurbishment is to undertake structural repairs includingapplications to the SMA for consideration of funding towards
corrosion, the true extent of which is often only visible when panelsmplementation of the various mitigation components in the Master
are removed. The actual cost of structural repairs therefore varieflan.

PUBLIC TRANSPORT SERVICES PROGRAM DOMESTIC PROPERTY RIGHTS

150. Dr McFETRIDGE: With respect to the Public Transport In reply toMs CHAPMAN (23 October 2006).
Services Program in 2007-08— TheHon. J.M. RANKINE: The Premier’s Council for Women
(a) why was there a $5.2 million decrease to ‘other expenses’; has not been asked to comment, and has not made any particular
(b) why was there a $5.4 million decrease to ‘supplies and servicestecommendations in the regular reports the Council provides to the

and Premier and myself on this specific issue. The Government does not
(c) why was there a $7.7 million increase in income from the ‘saledirect the activities or advice that it receives from the Premier's
of goods and services'? Council for Women, but values the independent advice provided by

TheHon. PF. CONLON: | provide the following information:  the diverse range of expertise provided by the members of the
(a) The $5.2 million decrease is due to the re-classification offouncil.
‘other expenses’ to supplies and services'.
(b) The $5.4 million decrease to supplies and services’ is due DESALINATION PLANT, MARION BAY
to:
- Contract payment to TransAdelaide resulting from the  Inreply toMr GRIFFITHS (24 April).
transfer of Rail Assets from TransAdelaide to DTEl;and ~ TheHon. M.D. RANN: The Department of Trade and Economic

partially offset by Development has provided the following:
The re-classification of other expenses’‘to supplies The South Australian Government's focus, at present, is on
and services'. desalination plant opportunities of State significance.

(c) The $7.7 million increase is from higher Metroticket sales  As the honourable member would be aware, the South Australian
due to anticipated increase in patronage. Government has signed a memorandum of understanding with BHP



Tuesday 25 September 2007 HOUSE OF ASSEMBLY 865

Billiton to investigate the development of a large-scale desalinationinseasonably warm and windy day on 28 August and a day
plant in the Upper Spencer Gulf. ) = _ of high winds and record temperatures on 30 August had a
The government is investigating adding additional capacity to th‘?jevastating impact on the yield potential of many grain crops

gmlﬁ??g ig%%’uﬁmgﬁglgﬁg ;;gi‘gr,ﬂer to provide reliable water , o\ oss the state, which had seen little or no rain for months.

The Upper Spencer Gulf proposal would allow for a significantThese two days, | am told, added significantly to the rapid
reduction in drinking water supplies from the River Murray as well deterioration of our crop production.
as significant economic development opportunities for the State. |t was against this background that the acting minister for
More broadly, the South Australian Government has establishe griculture and | visited farmers on the Eyre Peninsula on

a Desalination Taskforce to investigate other opportunities of Stat .
significance. g PP unday and yesterday to hear for ourselves their concerns and

The South Australian Government is keen to encourage innovhat we could do to assist them. We were accompanied by
vation and development in relation to sustainable water and rethe acting chief executive of PIRSA, Geoff Knight, the chair
”ewib'e energy supply, and to that end Comm'“efd $1?jv00‘f. via thef the South Australian Drought Response Team, Ben Bruce,
South Australian Tourism Commission in 2005-06 for a esalnatlo%md other PIRSA officers involved in drought recovery. We

I

plant for Marion Bay and its caravan park. | congratulate the Distric . L
Council of Yorke Peninsula on its pursuit of a small scale desalinallew into Cleve and visited farmers from Kyancutta through

tion project at Marion Bay. to Darke Peak, Wudinna, Wirrulla and Streaky Bay. The
farmers on the Eyre Peninsula have seen drought many times
GENERATIONAL HEALTH REVIEW before and they realise this will not be the last.
In reply toMs CHAPMAN (19 June). Many of j[hose we met have Worked. extremely hard to
TheHon. J.D. HILL: | am advised: adapt to their conditions. They have radically changed their

On 9 May 2007 at 5.18 p.m., the Department of Health's wetfarming practices to ensure the land is better managed, that
server security was compromised, forcing temporary closure of 3¢heir top soils remain in place and that their crops are seeded
websites, the Generational Health Review website being one of thef{yith minimum disturbance to the soil. There is visibly, high

Following the security breach the Generational Health Review, : .
Report was transferred on 7 June 2007 to the Department's Healg”\Jal'ty land management at work on the Eyre Peninsula.

Care Plan website alongside other relevant content. People were telling us their stories of low till or no till or
direct drill seeding. The farmers we met gave us a range of
DROUGHT views about what the state and federal governments can do

to help them stay on their land, continue to bring in an

TheHon. M.D. RANN (Premier): | seek leave to make income and, importantly, keep their communities economical-
a ministerial statement. ly and socially viable.

Leave granted. Almost without exception, farmers agreed that what was

The Hon. M.D. RANN: Mr Speaker, five years on from needed was an overall drought response coordinator—
the 2002 drought, South Australia is still caught in the vicesomeone who understands the Eyre Peninsula, someone who
grip of another devastating drought, and again so many in ous experienced in all aspects of drought recovery. Based on
rural communities are suffering. While early seasonal rainghe success of appointing an overall coordinator to direct the
were welcomed, well below average winter rainfall has leftEyre Peninsula bushfire recovery program, the acting minister
many of South Australia’s rural communities facing signifi- and | decided, late yesterday, that we would appoint the same
cant losses and heartache. In some areas the cumulatityge of coordinator to help those farmers and their communi-
growing season rainfall is in the lowest 10 per cent on recordies.
According to the Australian Bureau of Agriculture and We anticipate this approach of appointing a regional
Resources Economics (ABARE), South Australia’s 2007-0&Irought coordinator may be matched in other areas of the
winter crop production, originally forecast to be seven millionstate. Other regions have also been hit hard and primary and
tonnes, has been downgraded to 4.1 million tonnes, but wilbther industries reliant on the River Murray are being affected
drop much lower without rainfall. However, | am being told dramatically by our record low inflows to the Murray-Darling
that for some, even if we get late rains, it is too late to savdasin. The role of the drought coordinator will be to provide
this season. Access Economics comments: farmers with a single point of contact and expertise for all

... nostate has suffered more than South Australia from thedrought measures. That person will be their conduit into
current drought. . the drought is more than halving the state’s outputgovernment and will have the power to coordinate initiatives
growth this year. on behalf of the community.

. . . . . Based on our talks with farmers yesterday and Sunday,
While this nationwide drought is the most savage on recorg,ig government will also:

and many parts of South Australia’s agricultural corr_lmunity 1. Extend the Planning for Recovery initiative that
are suffering its effects, many farmers remain stoic about,qyides grants of $4 000 for development of integrated
their ability to get through it. Most of all, they want to stay |, ,ciness plans, plus up to $10 000 to make on-farm changes.
on the land and in their communities. The agriculture, f00Grpere s already $8 million allocated to this program to
and fishery industry is one of South Australia’s mostghy6rt 570 farm enterprises receiving exceptional circum-
\{aluable. Annually it produces a_lround $3 billion in produc-¢iances interest rate subsidies.
tion. Only Tasmania has a higher level of reliance on 5 |nitiate a Young Farmers Package, comprising a rural
agriculture, food and fishing. leadership program to target up to 20 leaders in drought-
What farmers need, more than anything, to get througlaffected regions. The government will fund their travel and
this difficult time is our support at every level of government. support costs to become mentors in their community and to
This government has always been committed to doing whatelp strengthen community capacity among younger farmers.
we can to help our farming communities suffering through 3. Lobby the federal government to loosen the exceptional
the worst effects of drought. We have already done a greaircumstances eligibility criteria for farmers and small
deal to help with drought aid, including committing more business, including a more liberal treatment of off-farm
than $60 million in assistance to farming communities. Anproperties as part of their assets test and to help streamline
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and accelerate the processing of applications to the federtrs. Cabinet will be considering a comprehensive response
government. to the dire situation facing river communities in coming
People were telling stories about how, under the curreneeks.
assets test, their ownership of shacks at Venus Bay—shacks We have also been pleased to work in a bipartisan manner
that might have been owned by their family for severalwith the Australian government and the National Party
generations—was precluding farmers in a real crisis fronfederal Minister for Agriculture to obtain EC support for our
getting access to funds. They also asked for a speeding up fairmers. We have also worked together with federal agencies
the changes to exceptional circumstances in terms afuch as Centrelink, and | have written to the Prime Minister
preparing the applications. urging him to favourably consider the EC applications by
4. Organise for the acting minister for agriculture andSouth Australia’s rural communities. This close collaboration
PIRSA chief executives to meet with key financial institu-has resulted in much of South Australia now being EC
tions, including banks and traders, to advocate on behalf dgfeclared. Several state Liberal MPs, such as the member for
farmers facing harsh circumstances. Hammond, the member for Finniss and the member for
5.Commit, through PIRSA, to continuing the highly MacKillop, have also put their political differences aside in
successful farming systems project, which operates out of tH8€ interests of their communities by participating with the
Minnipa Research Centre. Commitment will now be soughfiovernmentin EC case preparations and via regional drought
from other funding partners. response groups.

6. Develop, through TAFE SA, expanded off-farm This government will continue to visit other regional
employment a{nd training options v’vithin the region. ForcOmmunities to discuss their needs during this period of

example, they could be offered training in truck driving anddrotht' Various visits are undertaken, .Of. course, by minis-
other skills. ters and myself in the course of our ministerial duties and

Members interjecting: thro_ugh our regular comr_nunity cabinet meetings. Last week,
: for instance, cabinet visited Kangaroo Island for two days,

TheHon. M.D. RANN: Yes. It would be good for you pyinging to 22 the number of community cabinet meetings
to support the farmers we spoke to yesterday rather thafe|q'in rural areas and more than 45 other rural visits by me
playing politics. as Premier. This engagement will continue.

7. Facilitate discussions with key mining companies  South Australian food and wine producers provide jobs for
aimed at innovative approaches to rostering to enable peopi#most one in every five working people in South Australia
to continue living on their farms while working in the and generate more than half our exports. At a community
booming mining sector to the north of Eyre Peninsula tacabinet meeting during this year's Royal Adelaide Show |
ensure communities remain together. launched the Buy SA campaign, encouraging all South

Today’s hot and dry weather conditions only add to anAustralians to buy locally made and produced products. |
already dire situation. It means that our state’s exportirge all South Australians to seriously consider our farmers
production will fall in 2007-08. Our aim now is to ensure thatwhen making purchases, and to stand with this government
drought-ravaged communities remain in place, that they ar@ helping to ensure the survival and wellbeing of all of our
helped through the hard times, and that these communities+egional communities.
their small businesses, their services, their mental and social
wellbeing—remain vibrant.

The government already has in place a drought hotline and
website providing a single point of contact for people wishing . . .
to obtain information on drought-related matters. A self-help 'El;hegolll\(z\.mlng p?pe_:_s were IaldHon trll)eFtagle.l
bookTaking Care of Yourself and Your Familias distribut- y the Minister for ) ransport (Hon. i onlon)—
ed for free to provide basic information on mental health and Le"ﬁ.eShOf Prop%rtles 't"e'd by Commissioner of
advice for helping others. There has been a concerted effort Corré%ti\gﬁ){g;n Espt(i)r:nates Committee Question—Land
by the government to support the wellbeing of our farmers Management Corporation
and rural_ communities. This |ncIude_s farm (jebt mediation; By the Attorney-General (Hon. M.J. Atkinson)—
community support grants; drought information workshops;
mental health training for schools; the apprentice retention

PAPERS TABLED

Regulations under the following Act—
Associations Incorporation—Prescribed Association

program; mortgage stamp duty relief; additional mental Rules of Court—
health counsellors; postponement of freehold lease payments; Supreme Court—
levy waivers for River Murray irrigators; research and Domestic Partner
development into drought tolerant perennial horticulture, Corporations

grains and pasture; farmer peer support network develop- Criminal Appeal

ment; School Card support for drought-affected families; and BY the Minister for Health (Hon. J.D. Hill)—
additional rural financial counselling support. Regulations under the following Act— )

While the state has lead responsibility for disaster Environment Protection—Prescribed Bodies
response (such as bushfires), the Australian government has By the Minister for State/Local Government Relations
lead responsibility for drought response. This is predominantHon. J.M. Rankine)—
ly delivered through the exceptional circumstances (EC) Local Government Election Report, November 2006
program. This government is pleased that this drought has to Local Council By-Laws—
date not become a partisan issue. The government also Renmark Paringa Council—No 8—Cats
recognises that irrigators face additional risks and uncertain- By the Minister for Consumer Affairs (Hon. J.M.
ties. Already irrigation workshops are being held throughouRankine)—
the affected areas, and information is being provided about Regulations under the following Act—
water flows and quality to enable early decisions by irriga- Liquor Licensing—Spalding Rodeo.
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NATURAL RESOURCESCOMMITTEE TheHon. M.D. RANN (Premier): | am very pleased to
answer this question. As members know, we have won

Mr RAU (Enfield): | bring up the 10th report of the billions of dollars of defence projects for this state. And, of
committee, being the Annual Report 2006-07. course, the air warfare destroyer project is—
Report received and ordered to be published. Mr Williams interjecting:
TheHon. M.D. RANN: What was that?
Mr RAU: | bring up the 11th report of the committee,  Mr Williams interjecting:
entitled ‘Kangaroo Island Natural Resources Management TheHon. M.D. RANN: Now they are attacking the
Board Levy Proposal 2007-08'. defence bids—people such as Robert de Crespigny and
Report received and ordered to be published. General Cosgrove. Will they please get behind our state. It
is also at odds with their leader, because that bid was led by
Mr RAU: | bring up the 12th report of the committee, Admiral Scarce, who is the new Governor of South Australia.
entitled ‘Northern & Yorke Natural Resources Managemente did an outstanding job in leading that campaign to win the
Board Levy Proposal 2007-08'. air warfare destroyer project. Let me just say this. We now
Report received and ordered to be published. have an opportunity to get a fourth air warfare destroyer. The
decision to go for the Navantia Spanish design rather than the
Mr RAU: | bring up the 13th report of the committee, US Arleigh Burke evolved designed for Gibbs & Cox means
entitled ‘South-East Natural Resources Management Boatitthat it is a smaller vessel and it is a cheaper vessel. It gives
Levy Proposal 2007-08". us an opportunity to get four air warfare destroyers and
Report received and ordered to be published. substantially lengthen the life of the project—and, of course,
that is about thousands of jobs in this state and much more
Mr RAU: | bring up the 14th report of the committee economic activity. So, we have an opportunity in the next few
entitled ‘Eyre Peninsula Natural Resources Managemertays to convince the Prime Minister to sign the deal for a
Board Levy Proposal 2007-08'. fourth air warfare destroyer before an election is called and
Report received and ordered to be published. before we go into the caretaker period.
An honourable member interjecting:
TheHon. M.D. RANN: | understand that the Prime

PARLIAMENTARY COMMITTEE ON Minister may be here tomorrow, and | also understand that
OCCUPATIONAL SAFETY, REHABILITATION the executives from Navantia in Spain have come to Aus-
AND COMPENSATION tralia. So, here is an opportunity not just to sign for three air

warfare destroyers but to sign for four.

Mr KENYON (Newland): I bring up the 10th reportof ~ The Hon. P.F. Conlon: Didn't he bag the Spanish one?
the committee entitled ‘Inquiry into Law and Process TheHon. M.D. RANN: We do remember, of course, that
Relating to Workplace Injuries and Deaths in Souththe current Leader of the Opposition bagged the Spanish
Australia’. design—and he had influence, apparently. He was on the

Report received and ordered to be published. phone to the federal government doing a bit of arm twisting,

basically telling the federal government, no, the evolved

Arleigh Burke design was the way to go. We saw how much

VISITORSTO PARLIAMENT clout he had with the federal government. | am again calling
. upon the federal government to commit to build a fourth air

The SPEAKER: | draw to the attention of honourable \afare destroyer in South Australia before the federal
members the presence in the chamber today of students rofjiction s called. | understand that executives from Navantia
St Mark’s Lutheran Primary School, who are guests of the\yhich will design the air warfare destroyers) have been in
member for Kavel, and a delegation from the United Stateg,siralia since last week. The caretaker provision would
consisting of Representative Toni Berrios, Repre_sentatl\:grevem the signing of a contract for a fourth ship after the
Laurie Funderburk, Mr Cary Johnson, Representative Adargy|jing of a federal election, which is perhaps only days away.
Koenig, Representative Paul Kohls, Representative Thomagyo not want to see a decision in Australia’s national interest
Reynolds and Representative Wes Hilliard, who are here op, haying a fourth ship being delayed by the election. Industry
an exchange hosted by the Australian Political Exchanggng defence experts advise me that a fourth ship makes very

Council and who are my guests. good sense.
Mr Hamilton-Smith interjecting:
QUESTION TIME TheHon. M.D. RANN: He talks about Kevin Rudd’s
position. Kevin Rudd has announced that the next generation
DESAL INATION PROJECTS of submarines will be built here. Maybe you can use your

famed clout with Alexander Downer, your good friend. Pick

Mr HAMILTON-SMITH (Leader of the Opposition):  up the phone and speak to Alex and say, ‘Why don't you
Does the Premier stand by his promise on 11 September 200Tatch what federal Labor is promising’, which is the next

that Adelaide will definitely get a desalination plant? generation of submarines being built in South Australia. You
TheHon. M.D. RANN (Premier): Yes. and Alex clearly get on well. If anyone thinks that that was
not planned; that was the stiletto in the back, let me tell you.
AIR WARFARE DESTROYER PROJECT This was not someone with a stocking over their head coming

through the night. Putting the stiletto in the back of the
Mr PICCOLO (Light): Can the Premier inform the Leader of the Opposition was out there and on the front page,
house what the South Australian government is doing t@nd if anyone does not think that that was not part of other
boost our air warfare destroyer project? things that are going on behind the scenes in relation to the
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Leader of the Opposition’s future, then they have not beethat he can ‘rule out recycled sewerage water being used for
around politics that long. Adelaide’s drinking supplies’?

Industry and defence experts advise me that a fourth ship TheHon. M.D. RANN (Premier): We have done that.
makes very good sense. It would allow the more effectivéVhat we are doing is leading Australia in the use of recycled
operation of the ships as a key plank of Australia’s defencewater, and—

It would free up more ships to be on active service, whilst Mr Hamilton-Smith interjecting:

allowing for necessary maintenance. From an industry point TheHon. M.D. RANN: Yeah, yeah, yeah! Why not? The

of view, a fourth ship would not only provide more work but reason is—

also allow for greater efficiency in the delivery of the project, ~ Mr Hamilton-Smith interjecting:

with its sophisticated high technology and vast engineering TheHon. M.D. RANN: Okay. The Leader of the
challenges. The fourth ship would extend the life of theOpposition wants South Australians to drink recycled
project from about 2017 to around 2020, guaranteeing futureéewerage water. We want them to use recycled sewerage
long-term jobs. It would also add more than $1 billion to thewater when we are using it for things such as the Virginia
multibillion dollar air warfare defence project, which is pipeline and down in McLaren Vale, and that is the differ-
already the largest defence contract of its type in Australia’&nce. Already 20 per cent of the water used is recycled water,
history. and we will grow that up to 45 per cent—massively more

We as a state government have been prepared to investtitan the national average of 9 per cent. There is a clear
support this project of national importance, and one that wilbifference going into the next election—if you want to drink
help drive South Australia’s growth as an advanced andecycled sewerage water vote for Martin Hamilton-Smith!
innovative economy into the future. We are investing more
than $370 million in developing Techport Australia, amajor Mr HAMILTON-SMITH: As a supplementary question,
piece of infrastructure that will underpin this project, togethergiven the Premier’s extensive answer to my last two ques-
with the 4 000 direct and indirect jobs it will support, as well tions, why is his government considering plans for supple-
as maritime and construction projects well into the futurementing Adelaide’s water supply with treated effluent as an
Construction on the new defence skills centre has alreadglternative to desalination? You see, the government is
started, and, of course, we will see the new systems centteaking! Documents leaked to the opposition reveal—
established there as well. We are very pleased that Raytheon Members interjecting:
has been ramping up its commitment to our state—more than The SPEAKER: Order! The Leader of the Opposition.
300 jobs already. Mr HAMILTON-SMITH: —the existence of a confiden-

Unlike the Leader of the Opposition, we consider this artial Bolivar Waste Water Treatment Plant plan, which would
investment well worth making for the future of this state, butdirect treated effluent into households for drinking use. The
then the leader is given to making unfortunate remarks aboatocuments state:
this key project for South Australia. The fourth ship is @ As an alternative to the desalination plant, SA Water are
possibility precisely because the federal government chosevestigating an indirect potable reuse scheme for supplementing the
the off-the-shelf Navantia design which was less expensiveater supply with highly treated effluent.
than its competitor. The South Australian governmenfThe documents go on to say:
considered it would have been unwise to attempt any The output from this plant will be pumped to the Little Para
interference in the selection of the designer by the commorReservoir and transferred to other reservoirs using existing water
wealth. However, what did the Leader of the Opposition do™frastructure.

He lobbied publicly for the c.ompetitor design, which was| will make them available, but the documents further reveal:
ultimately not chosen. He said: ETSA Utilities has provided SA Water with indicative estimates

The one that should be preferred, and what I'd like to see théor electrical supply to the new facility at Bolivar and associated
Premier do is come out and join us in lobbying for this design to bepumping infrastructure sites. The estimates range from $280 000 for
the one that is chosen. the Glenelg Waste Water Treatment Plant to $42 million for the
| understand that his federal collea h i Eolivar Waste Water Treatment Plant.

gues, such as Nic — L , L
Minchin, made their displeasure at being told what to do byThe documents then states, ‘This project is confidential.
the leader known in no uncertain terms. So, maybe, that is | e SPEAKER: The Deputy Premier.
just part of the reason we saw the federal Minister for Foreign Members interjecting:
Affairs come out publicly against the state Liberal leader. He  The SPEAKER: Order!
wants your job, and | would welcome that. | can say that he Members interjecting: )
would be the sixth Liberal leader | have faced during the 13 The SPEAKER: Order! The Deputy Premier has the call.
and more years | have been leader of the Labor Party. | look TheHon. K.O. FOLEY (Deputy Premier): | am taking
forward to facing Alexander Downer sitting on that side ofthis question quite simply because, as the Premier indicated,

the chamber. we ruled out that idea. | would need to see these documents,
Members interjecting: but when BHP Billiton was considering its options for water
The SPEAKER: Order! supply for the Olympic Dam project, being BHP (and that is
Mr Koutsantonis interjecting: the project for which I am responsible from the government's
The SPEAK ER: The member for West Torrens will come Side of things) it was considering desal, but, from memory,
to order! The Leader of the Opposition. SA Water advanced an option that it could also consider the
use of treated sewage for the supply of water to Olympic
WATER REUSE Dam.
Members interjecting:
Mr HAMILTON-SMITH (Leader of the Opposition): The SPEAKER: Order!

Thank you, sir. They are so predictable! Does the Premier TheHon. K.O. FOLEY: Clearly, SA Water for some
stand by his statement madeTtoe Advertiseon 28 January time had been exploring and looking at ways in which it
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could use waste water from Bolivar as treated water. Wheand urging consumers to sign on the spot or lose out on a
the meetings and discussions occurred around Olympic Daspecial promotional price.
I think the member for Lee was the minister at the time. We  Following this issue being raised in the media, the Office

had a meeting to discuss— for Consumer and Business Affairs received around 80 calls
Mr Venning interjecting: from dissatisfied and disgruntled customers in just 48 hours.
The SPEAKER: Order! The majority of people felt they had been pressured into

TheHon. K.O. FOLEY: We had a meeting because we Signing contracts for expensive photographic packages or had
were keen as a government to see desal as the optiod€en misled by the company, which prompted the urgent
SA Water for some time had been pursuing options foPublic warning that | issued. It is encouraging, however, to
treated water. We ruled that out in that meeting and irfee that Studio 2000 is now making changes to improve their
subsequent discussions in relation to what it meant fopractices, and I hope they will continue to trade fairly for the

Olympic Dam. benefit of current and future customers.
Mr Venning interjecting: The SPEAKER: The gentleman in the gallery who is
The SPEAKER: Order! taking photographs, | do not know if he is an official

TheHon. K.O. FOLEY: Ultimately had BHP wanted to Journalist photographer or not. If he is not then he should not
pursue that option it had every entitlement to pursue tha® taking photographs, and if he is he certainly should not be
option, but it was clear that BHP was not overly excited byt@king photographs of members who are not on their feet. The
that option. The point | am making is that SA Water is a'u/es for the news organisations that are agreed to are that
public corporation. It is a corporatised entity— only photographs of members on their feet and speaking are

Members interjecting: to be taken.
The SPEAKER: Order!
TheHon. K.O. FOLEY: | think it was members opposite DROUGHT
who made it a corporatised entity, sir— Mr HAMILTON-SMITH (Leader of the Opposition):
Ms Chapman interjecting: My question is to the Treasurer. What is the worst-case

TheHon. K.O. FOLEY: Just like you did. But, sir, the jmpact on the budget and government revenues arising from

corporation clearly has been looking at this issue for somene ongoing drought? The state budget statement, Budget
time. It tried to sell the idea to BHP. We certainly were notpaper 3, on page 8.3 predicted the following:

§upp0rtlve of it for Roxby Downs. We W?‘”ted desal, which ... anacceleration in GSP growth to 4 per cent in 2007-08. This
is exactly what we want for South Australia. Governments argssymes a return to more normal rainfall patterns producing a
responsible for policy. SA Water is responsible for thesignificantincrease in farm sector output from the drought-affected
operations of its corporation. It is neither excitement nor2006-07 season.

surprise with which I hear that you are referring to thosewe have just heard from the Premier that that output is falling
documents. That is exactly the work | would expect SAghort.

Water to be doing. We ruled it out for Roxby Downs and we  TheHon. K.O. FOLEY (Treasurer): That s correct, and
have ruled it out for Adelaide. it is not only the Premier who has made such comments, so
has the Prime Minister. On the weekend the Prime Minister
STUDIO 2000 said—and | will paraphrase his comments; | do not have them

MrsGERAGHTY (Torrens): Will the Minister for Con- Wlt:ﬂmg;that_ o
sumer Affairs inform the house of any further action that has s Chapman interjecting:
been taken to protect consumers from the allegedly unfair 1€ SPEAKER: Order! . . .
practices by photographic business Studio 2000? TheHon. K.O. FOLEY: He effectively said that this

TheHon. JM. RANKINE (Minister for Consumer droughtis going on longer than anyone expected. The advice
Affairs): Members will recall that | earlier informed the O the government, when we framed the budget, was that
house that | had issued a public warning in relation to Studig€re was a strong expectation—and I do not think that this
2000 as a result of a flood of complaints about their allegedl{an be disputed; plenty of people were saying it—was that we
unfair sales tactics. | can now inform the house that StuWvould return to normal winter rains. .
dio 2000 has signed a written assurance that it will refrain  The Hon. J.D. Hill: That is what the modelling showed.
from a range of questionable practices. These assurances areThe Hon. K.O. FOLEY: That is what the modelling
legally binding and if a trader breaches a written assurancghowed. In the early part of winter that happened. Then, of
given to the Commissioner for Consumer Affairs then thecourse, as abruptly as it began, it ended.
trader can be prosecuted in the District Court. Ms Chapman: We are not blaming you for that.

I am pleased that since | issued the public warning about TheHon. K.O. FOLEY: | appreciate that; | am just
the company earlier this month the business has agreed puitting it into some context. | will be bringing down the
refrain from advertising or promoting any offer which is midyear budget review at the end of this year—the normal
likely to mislead or deceive consumers; leading customers tperiod, late December or early January—and that will
believe they have won a prize, unless the customer has wandicate the current position of the budget. There is no
a prize or competition, and that the customer has knowinglguestion that the budget has been adversely impacted by the
entered; making claims that customers will appear irdroughtin a number of areas including, clearly, in what we
advertisements for the company or establish a modellingall farm production—the farm economy; that is obvious. It
career from purchasing photographs, unless such a claim chas also been affected in terms of dividends from the SA
be substantiated; engaging in unconscionable conduct, sud¥ater utility, and more substantially affected by the expendi-
as engaging in high pressure sales techniques, includirtgre that the government is having to undertake to sustain
unnecessarily long sales spiels, confusing price structuresperations with lower water supply. That also means a
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number of other projects for which the Minister for Water Darling Basin Dry Inflow Contingency Planning Report,
Security is responsible. released on 20 September 2007, recommended the establish-

I am not in a position to give specific numbers today. Theyment of a collective reserve of water to be shared by the
will be detailed in the midyear budget review as is theMurray-Darling states to ensure sufficient water for river
appropriate and normal reporting time. | accept that it is aperations and critical urban supplies in 2008-09. Victorian
legitimate question from the opposition; it is a correctPremier John Brumby has labelled the recommendation as
guestion to ask a government. Yes, it has an adverse impa&tpmpletely unacceptable’ and ‘quite scandalous’. Federal
but I ask you to wait until the midyear review at the end ofwater minister Malcolm Turnbull described the Victorians’
the year. position as a national crisis and one in which Victoria was of

the view that ‘everyone downstream of Victoria should drop
RESPOND SA dead'.
i . TheHon. M.D. RANN (Premier): | am very pleased to
‘MsSIMMONS (Morialta): My question is to the gngwer this question. | was also pleased that | had advance

Minister for Families and Communities. How has Re-potice of it. | am extremely disappointed at Victoria’s refusal
spond SA assisted vulnerable South Australians? to release critical water flows into the River Murray. Last

TheHon. J.W. WEATHERILL (Minister for Families  \yeek the Murray-Darling Basin Contingency Planning Report
and Communities): | thank the honourable member for her \yas released by the Prime Minister, calling for the establish-
question. In 2004 the government funded Relationshipghent of a special water reserve for critical human needs.
Australia (SA) to establish Respond SA to provide a compreviictoria has refused to do this, gambling that river inflows
hensive range of services to meet the needs of adult survivoggext winter will not be as bad. Last Friday afternoon, | met
of child sexual abuse. Respond SA has provided services fgjith the Premier of Victoria, John Brumby, and put South
people requiring support before, during and after the childhystralia's position to him. | will now read a letter that | have
sexual abuse inquiry—the Children in State Care Commisyyritten to Mr Brumby, which | think will advocate our
sion of Inquiry—led by Commissioner Mullighan. The position. | know you are interested in this and | will read the
support that the program has provided to people cominghole letter, even though it may take some time.
before the commission of inquiry has greatly assisted people o . . meeting in Melbourne last Friday, 21
going throu_gh What for_ many has b_een an eXtraord'na”%eptember _linformed you of the perilous position South Australia
difficult period in their lives. It has given them support to faces because of the continuing record low inflows into the Murray-
allow them to come forward to tell their stories, which hasbDarling system.
been a critically important part of the healing process. According to the most recent reports of the Murray-Darling Basin

; ommission the outlook for water inflows into the system is bleak.
| also wish to acknowledge the role that Respond SA ha% return to the commitment by the Southern Murray-Darling Basin

played in training counsellors to work with victims of sexual giates to the process established at the November 2006 Water
abuse. Their training has increased skill levels across th&ummit for special arrangements in determining available water
community services and health sectors to assist counsellirjocations is imperative in the national interest.

services to deal with this client group. The commission of Without the cooperation and goodwill of Victoria and in the event

inquiry is drawing to a close and is due to report by©f the drought continuing the potential clearly exists for a serious
31 December this year. Decisions about services to victimg%’ggﬁnﬂgreaﬂ;&;g?&ngg#%gtr:tgu%&'i\fg"wurray water available

of child sexual abuse, and in particular victims of thatabuse | 3m encouraged by your concession in your letter to the Prime
while in care, will be guided by the recommendations of theminister that you are willing to consider the establishment of a
commission. Relationships Australia’s Respond SA progrand008-09 reserve. | strongly urge you to consider Victoria's position

will also come to a close at the end of the year when it&S & matter of urgency. _ o 3
service agreement ends. ~ Asagreed at our meeting | am including in this letter our position
- ... _inrelation to the water sharing proposals recommended as part of the
I note that the Department for Families and Communitiegrangements established by the Prime Minister, Premiers and Chief
has had preliminary discussions with Relationships Australiavinister to develop contingency plans to deal with this emerging
which has indicated its willingness to ensure that peopl@ational crisis.
currently receiving its assistance are provided with, advised The Murray-Darling Basin agreement requires New South Wales

; i ; ; nd Victoria to provide the first 696 gigalitres to South Australia for
of and introduced to appropriate relevant altermative SerVICEélciilution and losses’ and then for the sharing of water between all

I thank them for that indication. The Department for Familiesiyree states. During 2008, it become clear that such water sharing
and Communities will work closely over the next threearrangements would allocate South Australia 696 gigalitres for
months with Relationships Australia to ensure that thosdlilution and losses’ while the NSW and Victorian communities,
people get the support that they need. Once again, | woul@ho rely on the river Murray for water, would have no available
like to thank Relationships Australia for its work in Re- warer. ' - .
This was clearly untenable and first ministers agreed to set aside

spond SA, which has assisted many of South Australia’s mogte agreement provisions and, for the 2006-07 water year, to share
vulnerable people, and hopefully through their work, and thehe first tranche of water to satisfy critical human needs. This
work of the Mullighan inquiry, to ensure a better future.  allowed NSW and Victoria to receive 75 and 53 gigalitres of water
respectively, which would have normally formed part of South
MURRAY-DARL ING BASIN Australiais ‘dilution anq Iq;ses’ entitlemgnt. 3
Victoria was da sng_nlflé:ant b?negluﬁry_ of Itrr:ese modl(fjled g
. . . arrangements and received water for both critical human needs an
Mr WILLIAMS (MacKillop): How does the Premier g,me"consumption purposes that would not have been available at
propose to resolve differences of view— that time under normal water sharing arrangements.
The Hon. M.J. Atkinson interjecting: The net result of the agreed arrangements is that South Australia,
The SPEAKER: Order! The Attorney-General will come as at 12 September 2007, has been allocated only 567 gigalitres of
to order its 696 gigalitres ‘dilution and losses’ component and 261 gigalitres
: . . . for critical human needs and consumption. This compares with 514
Mr WILLIAMS: —with the Labor Premier in Victoria  gjgalitres which have been allocated to Victoria for critical human
over the flow of water into South Australia? The Murray- needs and consumption. In addition, Victoria and New South Wales
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share 715 gigalitres to cover river losses upstream of the Soutment to making South Australia clean, green and sustainable,
Australian border. and part of that, of course, is making sure that all government

The most recent senior officials’ report has indicated that, i aati ; ; ;
following poor winter rains across much of the Murray-Darling organisations play their part in conservation and good

Basin, a situation made worse by very high temperatures and tH&anagement. _
very low reserves held in the Murray system storages, planning Schools and preschools are major users of water and
should commence to ensure there is sufficient water for crltlcabnergy. From 2008, all schools and preschools will be

human needs in 2008-09. ; ;
Earlier planning by senior officials, and supported by the Murray-requlrecj to reduce their water usage by 10 per cent and

Darling Basin Commission, indicated that there may be a shortfafeN€rgy by 25 per cent. This is based on the South Australian
between available water resources and the volume necessary to m&ate Strategic Plan targets, and puts our schools and

critical human needs. This situation is further compounded becaugsreschools in line with the rest of our community aspirations.

in 2008-09 the previous response of reducing South Australia’s . . - .
‘dilution and losses’ entitlement to provide water for critical urban In the next term we will be disseminating green kits to all

needs will not be an option due to deteriorating water quality. In factgovernment schools and preschools, which will give hints and
modelling by Murray-Darling Basin Commission experts indicatestips about how best to save water. In addition, we are
that water available for ‘dilution and losses* will need to be increaseq;ominuing with our annual $1 million Green Schools grants.

if the water is to be fit for human consumption and meet World ;
Health Organisation standards. Accordingly, senior officials haveThese are awarded to schools and are used to implement

recommended: initiatives that save water and energy use. In addition,

Arrangements (including the possibility of establishing a$1.25 million is being spent in South Australian schools on

‘collective’ reserve) should be established by the Murray-Darlingsolar systems, the installation of which continues in our
Basin Commission in 2007-08 to ensure there is sufﬂmentwate&choms and preschools to reach our State Strategic Plan

in 2008-09 to enable operation of the river and delivery of agree - -
flows (including 696 GL dilution flow to South Australia) as well argets. Creating green schools not only helps the environ-

as provisions to manage projected poor water quality (particulament but also saves money that can be reinvested into
ly salinity and algal blooms). education.

I am advised that Victorian officials have not offered an alternative  ajmost half of schools have met their State Strategic Plan
view to the senior officials group. At our recent meeting, you

referred to a set of predicted water availability figures for 2008-09\Water targets already. Our state schools have saved the
SA officials are not able to reconcile these to any figures put to th&quivalent—and this is a mind-boggling analogy—of 1 200
senior officials group. Further, | am advised that Victorian officials Olympic sized swimming pools of water over the last five

have not provided to the senior officials group the water availabilityyears. That is. since 2001 water usage has dropped from
figures referred to by you at our meeting. | would welcome youry : !

officials discussing these with SA Government representatives asE?;ro6 million kilolitres to 3',8 million kilolitres in 2005-06. | .

matter of urgency to obtain a mutual understanding. am very pleased to advise the house of two schools in
The drought in the Murray-Darling Basin has the potential to beparticular that have demonstrated that the targets—

even more damaging next year and could see even greater pressurepjembers interjecting:

on water supplies for critical human needs. South Australia will be ) : .

the most affected should this situation arise, with our water supply | he SPEAKER: Order! If members have something to

being significantly compromised. say to each other | am happy for them to cross the chamber
The current position is threatening the viability of the Murray- and talk to each other, not to scream across the chamber while

Darling Basin Agreement. Throughout the year Victoria has argue i ; ; ; .
that there was no need for the Commonwealth to take over th(ﬂhe minister is answering a question. The Minister for

Murray-Darling Basin because longstanding arrangements workegducation. _
well. The latest impasse over water needed for critical humanneeds TheHon. J.D. LOMAX-SMITH: Thank you. | recognise

shows that the old system does not work. We cannot gamble ontgyo schools that have made extraordinary progress in this

better year next year. | am sure you will agree a ‘fingers crossed. ; : :
approach would be irresponsible, drea. The Pines Primary School has reduced its water

We should act collectively in the best interests of the nation an¢@nsumption by 40 per cent. The school has achieved this by
share the existing scarce available water equitably on a needs bagijrchasing stormwater from the Salisbury council, and 30
placing critical human needs as the first priority as previously agreedther schools will be connected to this scheme over the next
by first ministers. | urge you and your government to considekjye years. In addition, one of the exemplars of good manage-
broader national issues and work cooperatively with South Australlam ti G ler Hi h School. which h d d t
the Commonwealth and the other Murray-Darling Basin states. Ment 1S Gawler High school, which has reduced water
consumption by an amazing 60 per cent. This school has

anged to an automatic irrigation system and installed a

0 000-litre tank to capture and reuse stormwater. These

New South Wales and the Prime Minister to get an indepen emplars of good practice will have ideas and methods that

A ission t the River M What he doi We will spread to other schools in the hope that they can
ent commission to run the River Viurray. What was he doiNg, chieve these amazing targets. | congratulate both The Pines
just whingeing from the sidelines.

and Gawler High schools for being exemplars of good
SCHOOL S. WATER AND ENERGY environmental management.

CONSERVATION WELLINGTON WEIR

The member opposite should have been doing this mont
ago. He would be aware of a series of meetings, where
representing South Australia, negotiated with Queenslan

MsFOX (Bright): My question is to the Minister for ) L
Education and Children’s Services. What is the government, Mr PEDERICK (Hammond): My question is to the

doing to promote water and energy conservation in oufMinister for Water Security. Does she stand by the govern-
schools? ment's assurance that the decision to build a weir near

The Hon. J.D. LOMAX-SMITH (Minister for Educa- Wellington will not be made before June 20087 In the house
tion and Children’s Services): | thank the member for ©ON Tuesday 11 September 2007 the Premier said:
Bright for her question and for her interest in education. As. The decision to build an emergency temporary weir can now be
the house would be aware, we know in this state more thafi¢!ayed until at least June next year.
any other the importance of water conservation and reducing TheHon. K.A. MAYWALD (Minister for Water
greenhouse gases. The government has made a firm comn®curity): Yes.
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Mr PEDERICK: My question is again to the Minister for and a good question, and | will take it on notice. Having said
Water Security. Can the minister advise the house whethéhat, | am not aware of any reports from Funds SA that it has
the environmental impact statement for the proposed weiny impact on its performance, but | will ask the people
near Wellington has been completed and, if so, what does @oncerned to have a look for me.
recommend?

TheHon. K.A. MAYWALD: No, the environmental OZASIA FESTIVAL
impact assessment has not been completed. It is under way,
and the findings will be made public at the time that report Mr RAU (Enfield): Will the Minister Assisting the

is completed. Premier in the Arts provide details of the inaugural OzAsia
Festival?
WORKCOVER TheHon. M.D. RANN (Premier): | am delighted to

answer this question, because it is a fantastic festival.
Mr WILLIAMS (MacKillop):Will the Minister for  Therefore, | will ask the Minister Assisting the Premier in the
Industrial Relations confirm that the WorkCover unfundedArts—because we almost seamless; we are ad idem—to
liability as of 30 June this year is now over $800 million, andanswer for me.
when will parliament and the public receive full account of
the corporation’s financial liability? TheHon. J.D. HILL (Minister Assisting the Premier
TheHon. M.J. WRIGHT (Minister for Industrial in the Arts): | am very happy to assist the Premier in this
Relations): The board will announce that position on regard.

Thursday. MsCHAPMAN: Sir, | rise on a point of order. The
Premier has sat down, and that concludes the answer to that
SUBPRIME MORTGAGE MARKET question. Itis against standing orders for the minister to now

o stand and take the answer.
Mr GRIFFITHS (Goyder). My question is to the Members interjecting:

Treasurer. Does the state government, or any of its corpora- o SPEAKER: Order! Any minister can get up and

tions or entities, have investments in the United Stateg§nger the question. | acknowledge that the Premier did sit
subprime mortgage market? down. but |—

TheHon. K.O. FOLEY (Treasurer): That is a good Members interiecting:
, , jecting:
question. | am not aware of that, but | will ask Funds SA. | The SPEAKER: Order! | show a lot of flexibility to

would be very surprised if we did have. One thing that we

have done (and | was just commenting on this today to Our;nedn?betrs (()jftthehopp?hsmon in the askmbgl of theltr qtﬁestlons,
caucus, when we were talking about the subject of ethica} " th'r?np 0 show Elsatmg rfea?ona tehness_ 0 X e govern-
funds) is that Funds SA has been exceptionally well managera]aesg' € Fremieris able to defer to another minister, in any
as an entity and has a very good board. Itis chaired by Hele ) e
Nugent, one of the nation’s leading corporate directors, who Mr RAU: Sir— . .
is Chair of Swiss Re and on the boards of Origin and TheSPEAKER: Itis not necessary to ask the question
Macquarie Bank, to name just a few. again.

| remember that when we first came to office we had two  TheHon. J.D. HILL: Thank you very much, Mr Speaker.
negative years of returns in the Funds SA entity; it was twd thank the Premier for his confidence in me in this regard.
very poor years for equities. | remember being briefed that, The Hon. K.O. Foley interjecting:
with the scope or the style of asset allocation we have in  TheHon. J.D. HILL: Is that right? That is true. This is
Funds SA, one can expect two negative years out of everg very important festival. It is a brilliant new festival of
eight. Well, | got the first two up front. The reason why | am national and cultural significance, which is being presented
giving that preamble is that we discussed at the time whethéit the Adelaide Festival Centre at the moment. It began on
or not we should revisit the reasonably aggressive allocatiofriday 21 September and will continue until Sunday
that we had at Funds SA (and one that, | admit, was adoptetiOctober. The inaugural OzAsia Festival is showcasing the
by the member's government and continued by this goverrever richer relationships that are developing between
ment) and whether we should look at greater use of instruAustralia and Asia. The festival recognises that many South
ments such as hedge funds—and bear in mind that all of odkustralians—52 870, in fact—are Asian born, and many
funds in Funds SA were a manager of managers. We appoiathers have family or business connections with Asia. A
fund managers, such as Perennial and MLC, and whateveglorious highlight is a traditional moon lantern parade to be
to manage; so we are a manager of managers—sometimestaged at Elder Park this evening. We are hopeful—
manager of manager of managers—and that is the most An honourable member: I'll be there.
cautious way to do it. TheHon. J.D. HILL: —and the Premier, | understand,

At the time of that undertaking, we looked at a projectwill be there as well—that the wind that is lifting at the
where we might look at using more hedge funds, derivativesnoment will not spoil this event. It will feature school
and various other instruments, which were higher risk buthildren and community groups from right across the state
which perhaps would give us a higher return. My guess igarading with their hand-made lanterns. This free family
that, once one started playing in that market space, thevent, which will be opened with a traditional Buddhist
likelihood of US subprime being taken up could have beerblessing in the rotunda, will also present dragon boats on the
a possibility. We chose not to do that. We chose not to changBorrens River, story telling, martial arts, music and dance. |
our strategy. That is not to say that we do not have hedgam also pleased to inform the house that there has been such
funds within our entity. However, | would be very surprised a positive response from South Australian schools to the idea
if any of them would have exposure to that market. If theyof children participating in the moon lantern festival that it
did, it would be very minimal. But it is a legitimate question has not been possible for all the children to be accommodated
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this year, although | understand that provisions are in plackwill be seeking advice from SA Water on what it is doing,
to extend it for next year. and | will bring back to the house and to the member a
The festival provides a wonderful learning focus for Asiandetailed explanation as to the actions that SA Water is
studies: 52 181 students in government schools andndertaking as a consequence of those issues regarding the
3404 students in ethnic schools study Asian language$lockage of pipes.
OzAsia will feature 12 remarkable shows: from the energetic
Korean ensemble of drummers Dulsori Binari to the Aus- ABORIGINAL EMPLOYEE AWARD
tralian premiere of comedian Hung Le’s show ‘I still call )
Australia by phone’. Besides ticketed events, there are also MS THOMPSON (Reynell): Will the Attorney-General
visual arts exhibitions and a program of free weekendive the house somelr!fqrmaplon aboutln_ltlatlves undertaken
entertainment and workshops. The festival has included @y the Courts Administration Authority to recognise
important opportunity to debate and celebrate our relationshipAIDOC week?
with Asia at the OzAsia Symposium, which took place inthe  TheHon. M.J. ATKINSON (Attorney-General): The
Space Theatre at the Festival Centre over the weekend jud¢ronym ‘NAIDOC' originally stood for National Aborigines
gone. and Islanders Day Observance Committee. The committee
The symposium’s opening keynote address ‘Australia an/@S once responsible for organising national activities during
Asia: a cultural perspective of developing relationships’ wadVAIDOC week and its acronym has become the name of the
delivered by the Hon. Bob Hawke, the former prime ministerVeek itself. L ,
of Australia. | wish to pay tribute to his enduring commitment ~ The Courts Administration Authority as part of NAIDOC
to South Australia both through his membership of theVeek celebrations held in July this year makes an annual
Economic Development Board and his very close relationshigward to an Aboriginal employee to recognise the contribu-
with the University of South Australia. Of course, astonthathe orshe has made to the courts. Mr Tony Sgroi was
members would know, he was born in Bordertown in Soutt{hiS year's recipient. A special award was also made to the
Australia—our only prime minister to have been born in thisMurray Bridge Magistrates Court in recognition of the work
state. | am also very proud that our new Lieutenant Governoft has done with the local Aboriginal community. In recogni-
Hieu Van Le, has agreed to be the patron of the OzAsi#on Of improving the level of service and community
Festival. He and | were with Bob Hawke on the platform onunderstanding of court processes, the Courts Administration
Saturday at the opening. | am delighted to announce that tHithority wanted to acknowledge and recognise in particular
OzAsia Festival will be held again next year, building onthe work of non-Aboriginal court staff at the Murray Bridge
Adelaide’s national leadership in creating the event and thMagistrates Court for their efforts and services to the
warm community interest that it has generated. Aboriginal community. . .
| take this opportunity to pay tribute to the Adelaide Court staff at Murray Bridge have established a good
Festival Trust and also the CEO, Mr Douglas Gautier, and th@0rking relationship with Aboriginal community members
Artistic Director, for creating the OzAsia Festival for the IN an effort to build trust. Feedback from community
Adelaide Festival Centre, which goes from strength tgnembers listed these reasons for the Murray Bridge Magi-
strength. | would encourage members of this house t§trates Court receiving the award:

participate in this event, if they can spare the time. the staff all have great understanding of Aboriginal culture
and issues, which helps them when dealing with Abo-
WATER SUPPLY, EYRE PENINSULA riginal people;

they are all locals and know most of the Aboriginal
MrsPENFOLD (Flinders): My question is to the families who live there;

Minister for ‘Water Insecurity’. Can the minister advise the - Nunga Court operates in Murray Bridge allowing Abo-
house what she intends to do to solve the water crisis caused riginal people to feel comfortable when dealing with their
by pipe blockages in the Ceduna, Streaky Bay and Le Hunte matters;
districts? The minister visited this severely drought affected the court staff are aware of other relevant agencies, that
region of Eyre Peninsula recently and was advised first-hand is, Fran's Farm, Kalparrin Farm and Lower Murray
how thousands of dollars worth of pipes are being completely Nungas Club Housing. They refer Aboriginal people to
blocked by sediment caused from the poor quality of water these services for assistance, and | am told that Aboriginal
supplied by SA Water, adding another huge pipe replacement people appreciate their guidance and advice;
expense and risk of stock losses that these already stressedAboriginal people in general feel most comfortable

farmers do not need. attending the Murray Bridge court because of the warm
Members interjecting: reception and assistance when they arrive, starting with
The SPEAKER: Order! the Sheriff's officers and then the magistrate;
TheHon. K.A. MAYWALD (Minister for Water - Aboriginal paintings are displayed on the wall in the

Security): | did, indeed, visit the Eyre Peninsula and the  Nunga Court behind the magistrate’s bench.
drought-affected regions on Friday last week. During thaMr Tony Sgroi, winner of the Courts Administration
visit, | met with the mayor and officers from the council in Authority’s 2007 Aboriginal Employee Award, has been
Ceduna, and | also met with the Eyre Regional Developmergmployed as a Sheriff’s officer since August 2004,

Board representative, Jane Lowe, who gave a fantastic Members interjecting:

presentation on the master plan work that is being undertaken TheHon. M.J. ATKINSON: Having had it brandished
on the Thevenard ports and also on the airport upgrade that me moments ago, | was just wondering what it was. |
the council is pursuing. They also spoke to me regarding ththought it was a night stick! According to his managers,
issue of water supply to the township of Ceduna and th&r Sgroi has always performed his duties in an exemplary
surrounding districts and, indeed, they did show me a pipenanner and above the level required. His interaction with
which had a section with significant sediment and blockageclients, the judiciary and other staff has always been courte-
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ous, helpful and team orientated. Mr Sgroi is aware of the TheHon. M.J. WRIGHT: Well, what it says it that there
various issues facing Aboriginal people both in his role as ahould be more males out there matching it with females. Can
Sheriff’s officer and in his private life having worked in |also congratulate the members of the City to Bay organising
various communities over the years. Mr Sgroi has been activeommittee for all their work, and we look forward to it

in promoting the courts as an employer of choice for Abo-getting bigger and better in years to come, and of course we
riginal people and in mentoring new Aboriginal Sheriff’s must recognise all of the volunteers who are out there
officers. assisting with the staging of this great event.

BUDGET ESTIMATES WATER RESTRICTIONS

Mr GRIFFITHS (Goyder): Treasurer, what are the cost ~ Mr WILLIAMS (M acKillop): Will the Premier rule out
implications above budget estimates for the 2007-08 financiahe reintroduction of bucket-only water restrictions before the
year for all public sector wage increases that have beeend of summer in March 2008? The Premier issued a media
agreed to since the 2007-08 budget was brought down? release on 11 September 2007 entitled ‘Rann eases water

TheHon.K.O. FOLEY (Treasurer): As | indicated restrictions over summer’, but he has since said that they will

earlier— be reviewed on a monthly basis.
Members interjecting: TheHon. M.D. RANN (Premier): This is bizarre. |
The SPEAKER: Order! mean, Mitch—

TheHon. K.O. FOLEY: —the government will bring Mr Williams interjecting:
down the midyear budget review at the normal time, either TheHon. M.D. RANN: Right from the start we have said
at the end of the year or early next year, and it will detail thethat water restrictions will be monitored on a monthly basis.
current budget position. We have had some firm but faiMy expectation is that drippers will be able to be used
negotiations with the union movements over wage outcome#roughout the summer, but that we will continue to monitor
| have been very pleased with the outcomes that have beayater restrictions on a month by month basis, as you would
achieved both in a budgetary context and in a fairness contegkpect. If you are telling me that if you were the minister you

for the employees of the government. would not do that, then quite clearly you are not competent
enough to hold higher office; you have reached the summit
PHYSICAL ACTIVITY of your ambitions.
MsCICCARELLO (Norwood): My question is to the PORT STANVAC REFINERY

Minister for Recreation, Sport and Racing. How is the

government promoting physical activity and supporting Dr McFETRIDGE (Morphett): My question is to the

community involvement in fitness? Treasurer. What progress has been made on the remediation
TheHon. M.J. WRIGHT (Minister for Recreation, Of the Port Stanvac refinery site, and has the minister been

Sport and Racing): The government actively encourages allProvided with six-monthly reports, as outlined under the
South Australians to be more active more often and haterms and conditions of his agreement with Mobil Exxon? If
developed strong partnerships to promote its Be Activé’ort Stanvac is the government's preferred site for a desalina-
message. Members may have seen that the latest Be Actitién plant, how will this impact on the agreement with Exxon
media campaign has recently hit the airwaves (in addition td/obil, and have negotiations been held with Exxon Mobil
television commercials and signage at major shoppingbout the impacts?

centres), which encourages people to look for physical TheHon.K.O.FOLEY (Treasurer): My advice, as the
activity opportunities each and every day. The governmenmember outlined, is that Mobil have certain obligations to
also supports community activities such as the fortnightly ‘Bereport to government. | will get a detailed answer for the
Active Corporate Cup’ competition. Members may have seemember as to the—

the hundreds of participants who every two weeks make their An honourable member: You should know.

way down to the Torrens running track to try and improve  TheHon. K.O. FOLEY: | try to keep abreast of most

their times. Next month, the government is supporting the ‘Behings for answering questions in the chamber, but it just so

Active 07, a national event comprising four parallel Confer'happens that | do not have the exact answers here, and in

ences on recreation, sport and physical activity, with approxigood faith, as always, | will take the question and come back

mately 1 000 delegates attending the event, which will be ong, the member with a detailed answer. But the Port Stanvac

of the largest recreation and sport themed conferences evgfe is a very, very large site. Remediation work has com-

held in South Australia. menced. As we have said, there is a reporting regime, which
The state government is also pleased to have once agaifwould assume is being appropriately undertaken. From

provided funding towards the running of the 2007 Sundaynemory | have not been advised to the contrary. But | will

Mail City-Bay Fun Run. Apart from the overall number of check that and come back to the house.

people participating in the City to Bay, one of the great things

about the event is the variety of people who participate, from FAMILIES SA, CARE PLACEMENT

elite runners to participants in wheelchairs, joggers, and, of

course, the many walkers who now take part. It was greatto Ms CHAPMAN (Deputy Leader of the Opposition):

see the Premier out there again, completing 12 kilometres Will the Minister for Families and Communities explain why

was interested to note that there were once again moeg14 year old girl, the subject of a temporary care placement

women than men taking part, with over 13 500 women angith the minister, was not delivered up to the Department of

approximately 9 500 men registered. Families SA after she was arrested for theft at the Marion
An honourable member interjecting: Shopping Centre by the police?
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TheHon. JW. WEATHERILL (Minister for Families GRIEVANCE DEBATE
and Communities): Issues relating to families are amongst
the most sensitive that we deal with in this place. It is
important that some care is taken not to traverse personal WATER CRISIS
details about what is going on within families. It is certainly . )
not my intention to do that here. The whole way in whichthe  Mr WILLIAMS (MacKillop): Today | will talk about
Child Protection Act is framed ensures that that sort Oﬁhe water crisis that is faCIng South AUStra“a, and brlng to the
material basically does not come into the public sphereattention of the house the dire consequences of years of
Because we are dealing with troubled young people, we daction by the current government. The Premier took up
that to make sure that those personal details do not theguite a bit of question time today to read out a letter he has
become matters of controversy and publicity, which can leadent to his Victorian counterpart, Premier Brumby, concern-
to some very horrible outcomes. That is why we take greaing the Victorian government’s refusal to join with other
care. states and the commonwealth to allow for contingency plans
Ifthat is an implied criticism of the police force, | utterly to be put in place to ensure that South Australia receives
reject it. We develop very close relations between Familiegvater next year if the drought continues. The Premier in his
SA and the police. The sharing of information is an aregetter said, ‘We cannot gamble on a better year next year.’
which is of paramount importance, and itis always shared ifhat is what this government has been doing year in, year
appropriate cases. | will see what information should properly, ;¢
?eevggltrc]iit% lfll;“\(/:v[ﬁgﬁ rgo%elﬁt'gﬂ tovcgls Qgg;;a?get Ibv(\;ltlllqnt%t Let us remember that Australia went into drought at least
interests of this child or of the brgade)rlfjamily &n 2002, qnd we felt the consequences of that here in South
I will, though, offer the honourable member a briefing, Australia in that year, some five years ago. My constituents
own in the area of the lower lakes had difficulty getting

Often she is prepared to come into this place with just on | .
side of the Stgryﬂay it out in front of us Eﬁl, and thegw, afterWater for their farms because in 2002 the lake level dropped

some investigation, it becomes obvious that it is clearly jusg© Significantly that they could not get water to their pumps
one side of the story—often erroneous—and it is used as &' irrigation and stock water. So, we got the warning back
basis for trying to inflame emotions about these very sensitivé? 2002. Fortunately for South Australia, we had reasonable
issues. | will come back to the house with information that isr@ins the next year, but we had no breaking of the drought in
proper to be put in this place, and | offer the member ghe catchment of the Murray-Darling system, and we have
private briefing on this matter if she wishes. had no breaking of the drought in that catchment since.
_ ) So, we have known for at least five years that the amount
“MsCHAPMAN: As a supplementary question, given the of water in the storages in the Murray-Darling system has
minister's answer and given that a member of his staff wengeen decreasing, and the government has done nothing to
on radio last week and claimed that this child was living W'thprotect the future of South Australia. That is why in
afemale carer, and provided the details on radio and publiclyoyemper last year | and some of my colleagues went to
will he explain why his department also received advice thapeh tg talk to the people who have just built the desalination
gfeg;relgvgs tlévén(?aw'ft(?r tshheo 1léi3ft)i/r$a'; old boy who was also plantin Perth. On our return from that visit, we, as the Liberal
Y piting- Party, made the commitment that in government we would

app-)rrggyhonl;sjt.r\ﬁg \t/r\wls ':‘;m E I:\SJItIé\I/_e R! a?nrzatlrtlﬂgt tohf e t&%mt}&ild a desalination plant here in South Australia because we
) y tpuld see what was happening.

actually named in her media release as a missing 17 year o . )
boy? We actually had some confusion. We had a media The government cannot bury its head and say that it could
release on Sunday released by— not see what was happening, because its own Waterproofing

Ms Chapman interjecting: Adelaide strategy document points this out very clearly. |

TheHon. JW. WEATHERILL: She does not want to would invite members, when they go back to their office, to
hear this. It was released by the honourable member, wh@o onto the website and start reading the Waterproofing
basically revealed that Steve Ramsay, a 17 year old boy, warategy 2005 document at about page 14. Looking at the
missing. We searched high and low for Steve Ramsay. Wgraphs on pages 15 and 16, they will see that at around this
looked amongst our 1 700 kids in care, and we discoveretime (about 2007-08) we will have a deficit between the
that she was actually describing the Deputy Executivelemand for water in Adelaide and the supply available under
Director of Families SA. drought conditions.

Members interjecting: o We know that we are living under drought conditions, and

TheHon. JW. WEATHERILL: Thats right. | can nhaye peen doing so for five years. So, the government has
report to the house that he is safe and sound, back with hig,own what has been coming, just as the opposition has
nown. The difference between the government and the

have lost him, but he has been reunited with his family, which, ) qition is that the opposition knew that action needed to

is a great relief to the whole staff of Families SA. This is a . o
pattegrn that we are observing here. On radio the other day, t s taken_and we ”f‘ad? a commitment: in government we
honourable member described the number of children in caligm“d build a _desa||nat|on plant to deliver water security to
as 3 000: it is, in fact, 1 700. We had her announcing witr>0Uth Australia.

great fanfare the other day that there were 600 kids in motels, Earlier this year John Howard made an offer to the states
What do we find? We find 56—600 to 56. This is an area®f $10 billion to help restore the balance in the River Murray,
where great care is needed; these are sensitive issues. Thitebuy back over-allocations and to put into place very
is no attempt by the member opposite to take care with thémportant and essential infrastructure to save wastage of
information that she puts into the public sphere. water—a whole raft of measures. What happened? The Labor
Premiers, | would contend, conspired to ensure that in this
federal election year that plan never got off the ground. We
saw our Premier rush off to Sydney to talk to Morris lemma.
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We saw him fly to Brisbane, with much fanfare, to talk to commonly reported form of abuse; it is particularly directed
Peter Beattie. Did he cross the border into Victoria to talk toeat mothers, with nine out of 10 mothers in the studies
the Premier then? Did he talk to Steve Bracks? We imploredubjected to verbal abuse from a child. Mothers are also the
him to go and talk to Steve Bracks. Steve Bracks was the mamore likely parent to be emotionally abused by children.
that they had all assigned to hold the line, to hold off againsPhysical abuse was reported by about a third of the parents
John Howard’s plan. It has come back to bite the Premieiin the SA study, and Eddie Gallagher gives examples of
because he allowed Steve Bracks and the Victorians to hokhildren as young as eight threatening their parents with a
the line against John Howard’s plan and retain powers withifknife. Financial abuse, such as demanding money, getting
Victoria to have their way with the water that flows down theinto debt, stealing and property damage, is also common.
system. Unfortunately, children’s violence and abuse in the home
Today, the Victorian government has said, ‘We’re notis frequently hidden, and parents may feel shame and be
interested in what's happening in South Australia.’ If it doesreluctant, at least initially, to seek help. The problem is often
not rain next year, even if the water is available to provide fottrivialised, especially in the media. Children are said to be
Adelaide’s essential needs and the essential needs for othgwing through an antisocial phase or they are testing out their
communities, the quality of the water will be such that it parents. Blaming the problem on inadequate parenting skills
would be a waste of time pumping it out of the river and intois an easy and simplistic explanation. We need to move on

the Adelaide Hills storages. from stereotypes. Stereotypes and apportioning blame are
Time expired. easy; understanding takes more effort.
Assistance is eventually sought by most families but,
FAMILY VIOLENCE sadly, the help available is generally felt to be inadequate.

Professionals have difficulty in seeing children as sometimes

MsTHOMPSON (Reynell): Today | want to talk about  both victims and perpetrators of domestic violence. It is a
children and teenagers using violence and abusive behaViOWbrry that government and community organisations and
in their home. This is a very difficult topic for those who are medical professionals are seen by parents as being less
experiencing it, and both the children and their parents argelpful than family and friends. However, | refer members
gravely affected by this type of behaviour. Itis a very little to the Parent Easy Guide No. 17 about abuse to parents which
known problem as yet, but last week | was able to attend gontains some useful information.
forum organised by the Child and Adolescent Family Gallagher sees many of the causes of this abusive
Violence Action Group and to hear the keynote speakemhehaviour as relating to community norms. Children do not
Eddie Gallagher, from Victoria, speaking about this emergingyave the freedom to run and explore. They are not able to go
problem. First, | want to acknowledge the work and effortsoff by themselves to calm down and think things over. The
of the organisations that came together to mount this forumhyclear family has become a pressure cooker in which the

and | also thank the Minister for Families and CommunitieSescape valves are now becoming ex[raordinar”y Worryingl
who provided the funds to bring Eddie Gallagher from  Time expired.

Melbourne. | also want to particularly acknowledge and thank

the parents who participated in the forum and who spoke to TRAMLINE EXTENSION
practitioners and researchers about their traumatic experienc-
es. Dr MCFETRIDGE (Morphett): In this morning’s

Abuse of parents and siblings by children and teenagemdvertiserthere was an article about the new tram track and
has attracted little publicity compared with spousal abuse athe switches having to be operated manually. What really
abuse of the aged. Abuse and violence by children towardsothered me about this article was the comment of the
parents is a hard thing to talk about. It is clearly a form ofMinister for Transport that the opposition is continually
domestic violence, but we have as yet no clear language talking down the tram project. | put on the record that, as a
which to discuss the problem. New research in Australia, bottram fan, this is a project dear to my heart, but what | am
by Eddie Gallagher in Victoria and in South Australia by really concerned about is the way this project has been
Mary McKenna, shows that this type of family violence is amismanaged, and the fact that the switches on the new track
growing problem and something that concerns as all. It is &ave to be operated manually is another small indication of
problem that has significant implications for the health andhe mismanagement of this whole project. For the record, and
wellbeing of all family members; it is problem that has aMr Rod Hook’s information, heavy rail has points and trams
substantial cost to the community; and it is a problem that wand light rail have switches, and there is a difference, so the
need to deal with. The research undertaken by Maryram enthusiasts tell me.

McKenna indicates that children and teenagers are exhibiting The need to have a manual switch out the front of
arange of violent and abusive behaviours in the home. The$arliament House is an indication that things were not
behaviours go beyond the normal adolescent behaviours thatanned properly and not funded. The issue with the whole
are described as testing the boundaries, challenging d&ram upgrade, including the trams, is that it has been done on
antisocial. Parents experiencing the violence are often se¢ne cheap. At the MTA lunch today, the president of the
as lacking parenting skills, yet many of the families haveMTA, Mr Frank Agostino, said he would like to see trams all
other children with no behavioural problems. over Adelaide. That is something | would love to see again,

In both the SA research and in Gallagher’s research ibecause it is an example of how public transport could be
Victoria, two-thirds of the families were two-parent families, managed well in a city the size of Adelaide. Adelaide has the
athird of them were tertiary educated, and about a third of thperfect geography—it is the flattest capital city in Australia,
abusing children were girls. Boys and girls generallyand is perfect. But we have an example of how not to do it
practised similar forms of abuse of parents and siblings, buwith this new tram upgrade.
girls were more likely to run away and boys more likely to  The track starts at Glenelg, and the switches were not
damage household property. Verbal abuse is the mosipgraded. The new rail was not ordered, so it was way behind
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schedule. | use the tram quite frequently, and it is a rouglor grandparents and who have never held a British passport
ride; and when you come onto the concrete section on Kingaying to the British government a sum of $1 200 to remove
William Street it is a noisy ride, even in the new trams. It will any future possibility of seeking UK citizenship. Put simply,
be a noisy ride out the front here, because the government ccindidates are having to pay $1 200 to renounce any future
corners and cut costs and did not use booted insulated rail.dtaim to UK citizenship so that, on election to the Senate or
really was not going to spend any more than it had tothe House of Representatives, they can swear allegiance to
because the Premier came out and made an announcem#rd head of state of the United Kingdom, the country to which
about this project—a project that could be a terrific projecthey have renounced any claim of citizenship or allegiance.
but unfortunately has been mismanaged. That is the absurdity—their having to renounce allegiance to
We go back to Glenelg, and not only the switches aiThe Queen of England so that they can be sworn in on a Bible
Glengowrie. At the tram crossing at Morphett Road, theand swear allegiance to The Queen of England. When
government has spent $400 000 putting in a series of traffi@ustralia becomes a republic—
lights across the tram crossing, and then at Anzac Highway, Mr Pisoni interjecting:
which is not even 200 metres (it is probably 100 metres) from Mr O’'BRIEN: —it is just an educative process—the only
it. This is supposedly to stop traffic queuing over the crossingiable option for the states will be to adopt republicanism as
at Morphett Road. Well, it just is not working. You stop at thewell. The states will then have to decide what they do with
tram crossing when there are no trams coming and you céheir governors.
see green lights at Anzac Highway, and the traffic builds up. Constitutionally, the Governor currently has surprisingly
It is not uncommon to have 20 and 30 minute delays witthroad powers. Under section 41 of the South Australian
traffic queuing along Morphett Road almost to Bray Streetconstitution, the Governor can dissolve parliament, particular-
This was supposed to be fixed but has not been fixed. Alsdy in the event of a deadlock. Under section 56, he or she can
when | do not catch the tram, it is really annoying to have tosuggest amendments to any bill for the parliament’s consider-
sit and wait when you come to South Road. ation. The Governor can also appoint and dismiss ministers,
Once again, it is not what the minister is doing—I applaududges and other high-ranking public servants. In practice,
what the minister is doing with some of these infrastructurédhese powers are exercised on the advice of government
projects—but it is how he is doing it. The fact is now we haveministers but, on my understanding, constitutionally, the
to build a $28 million track over South Road. It is about Governor could unilaterally dismiss a particular minister.
170 metres south of where the underpass will end. We noWwhere are many other references to the Governor in the
are building a $28 million bridge there for the tram to getconstitution, but these are largely notification requirements.
over South Road. It is another example of mismanagement. It seems totally inconceivable that, as an avowed republi-
We come up to King William Street and there are the newcan, Kevin Scarce would ever interfere with the decision
scramble crossings to allow the trams to come through. Theypaking of the democratically elected government of the day
did not want one of those on Jetty Road because it was goirlgy exercising the full extent of his constitutional powers. The
to delay the tram, but we have two scramble crossings nowoint of the matter, however, is that these powers remain and
in King William Street. They add an extra sequence to théhat a future governor could use them, and that would
traffic flow. Pedestrians are ignoring the red ‘Don’t walk’ represent a complete corruption of the democratic process.
signs, because they are so frustrated, and they are just goiMghen Australia becomes a republic (and | think that will
when traffic is flowing—which they should be able to do, occur within my lifetime), the constitutional role of the South
anyway, as well as having the scramble crossing, if you warustralian Governor could be done away with completely.
to have that. The new platforms are in place, but some ofupporters of the current system point out that the Governor
them are not even disability access compliable, which iias a part to play in the series of checks and balances that
another disgrace. provide for a division of power. It is my view that our
The overhead wires have been strung in the new sectidgderated national constitution already provides a sufficient
in such a way that the supports are 36 metres apart in théivision of power, and that at the time the South Australian
southern part of King William Street and about 27 metresconstitution was drawn up we were not a federation with
apart here. We have a forest of giant hot dog heating irongnother locus of power within the nation.
there. The poles look awful. If a little more money had been The very broad powers conferred to the Governor are
allocated and a bit of high tensile overhead cable had bedRappropriate for an unelected official and they are superflu-
used, we would have had a third of those poles there. Theus in providing a division of power, which is now ensured
minister tried to say that it looked like a European boulevardpy Federation. If it was felt that a final arbiter was required
but it looks like a forest of large pencils—as | said, hot dogto determine when deadlock had been reached, the
warmers—all down North Terrace. The whole tram upgradésovernor’s section 41 powers could be transferred to the
has been mishandled and mismanaged, and | just weep fehief Justice. This power would then become a judicial
what could have been with the expansion of the tram networRower, which can appropriately be held by an unelected
in South Australia. This is an example of what we have—andfficial. In simpler terms, the Chief Justice would only be
it finishes short of the university and the proposed newequired to make an objective legal assessment of whether
hospital. It is a short costed and under-developed project. deadlock had, in fact, been reached.

Time expired. There is an actual historic precedent for the chief justice
performing the full constitutional role of the Governor.
REPUBLIC, ROLE OF GOVERNOR Indeed, up until 1967, the South Australian chief justice was

automatically appointed as the state’s Lieutenant Governor.

Mr O'BRIEN (Napier): It has been brought to my As per section 69(1) of the constitution, the Lieutenant
attention that some candidates in the next federal electioBovernor can stand in and act for the Governor. Sir Thomas
have to disavow any potential allegiance to the UnitedNapier was simultaneously chief justice and lieutenant
Kingdom. This involves candidates who have British parentgiovernor for 25 years between 1942 and 1967. Sir Napier
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(after whom my electorate is named) acted as governor faspportunity to broaden his international perspectives as the
nine years. He is, in fact, South Australia’s longest servingCheung Kong scholarships generously provide to young high-
governor, despite never officially holding the post. Constitu-achieving scholars. Of course, rather than the ‘Red Guards’
tionally, the role— rejoicing, it is the hundreds of students who have been the
Mr Pengilly interjecting: recipients of these scholarships through $7.5 million in
Mr O’BRIEN: | would like to live across the road, if you funding—that s, $3.75 million each from Cheung Kong and
can organise it! Constitutionally, the role of state governoithe federal government—and 33 per cent of the scholarships
should be abolished once Australia becomes a republic. In tt&fe South Australian based, even though South Australia has
meantime, there is an opportunity for South Australia to takenly 8 per cent of the nation’s population. The company'’s
a national lead on this issue and start scaling down thengagement in South Australia has made this possible.
constitutional role of the governor. Obviously, the Premier is happy to benefit from the
Time expired. company’s positive involvement in our state now and to
proudly pose for photographs at the Cheung Kong scholarship
receptions—and with no Red Army in sight! As gracious and
ENDEAVOUR AUSTRALIA CHEUNG KONG broad-minded people, the representatives of the Cheung Kong
SCHOLARSHIP PROGRAM group are no doubt prepared to overlook the Premier’s past
vilifications. If they were not, they might repay the Premier’s
Mr PISONI (Unley): On 14 September, | was privileged previous insulting description of their company and disdain
to attend a reception at Government House for participant®r the private sector by referring to his leadership team as ‘a
in the Endeavour Australia Cheung Kong scholarshiproika comprising of two wild-eyed bullies led by an oily little
program. Endeavour Australia Cheung Kong is a uniquepin doctor’!
initiative jointly funded by the Cheung Kong group and the iy pengilly: Say that again.
Australian federal government which provides exchange iy pISONI: A troika comprising two wild-eyed bullies
opportunities to undergraduate and postgraduates studefgy| by an oily little spin doctor! However, as an organisation
from Australia and Asia. Launched in 2004, this year thenat has proven itself to be a good corporate citizen with an
program will have more than 200 students on exchange arghenda for building cultural bridges and promoting educa-
research fellowships. As with all participants in the schemeyjqp 4| opportunities, it would not say anything like that—
they will finish the year not only advantaged in terms ofpgyever, others might! South Australia has a longstanding
education but will also have a deeper understanding of oWgptation for being internationally minded and progressively
region and the richness of its cultures. The Cheung Kongyiticultural. We should be proud to have the Cheung Kong

group has shown an admirable commitment to its philosophy;roup as part of our cultural community group in South
that ‘learning has no boundaries’. Australia.

Itis very much the intended outcome of this program that
not only will the awardees go on to be leaders of the future
but that they become ambassadors for this philosophy and the COULTHARD, Mr W.
strengthening of our regional ties. There is no doubt that the
efforts of the Cheung Kong group and the federal government MsSIMMONS (Morialta): | rise today to talk about
in regard to these study opportunities are helping to achiewd/alter Coulthard, an Adnyamathanha man who fought for
closer and more positive ties with Asia. The Cheung KongAboriginal rights throughout his life. | was very pleased to
group has also made a positive contribution to Southbe present last week with the Minister for Aboriginal Affairs
Australia’s long-term economic health by being the majority(Hon. Jay Weatherill) and several of my fellow Reconcili-
shareholders owning the lease for ETSA Utilities. It wasation SA board members at a ceremony to unveil a monument
predicted at the time by the then treasurer, Rob Lucas, th&d honour Walter. Walter Coulthard was born near Mount
the ETSA lease deal (part of the plan to reduce the massivgerle around 1902 into a very loving family. He had four
debts left by Labor after the State Bank collapse) would leadisters and three brothers who were all an important part of
to an upgrading of the state’s credit rating—the AAA credithis life.
rating for which our current Treasurer quite astoundingly He grew up in and around this country, learning from his
takes the credit. elders and absorbing cultural knowledge from day one. He
How unfortunate that at the time of the lease—and havindpad a great depth of cultural knowledge, and he was careful
assisted greatly as a minister in the Labor engineered fias¢o pass on this information to younger generations in the
that was the State Bank collapse—Mr Rann chose to refer toorrect way and at the correct time. He worked hard all his
the very forward looking Cheung Kong group in suchlife and had a very varied career. He worked building fences
derogatory terms. In reference to the lease arrangement, afat the local pastoralists, including part of the dog fence and
with the particular cultural insensitivity, he said, ‘I guessboundary fence around Nepabunna, as well as on many
people want to know when they flick the switch on theirstockyards on surrounding stations, including Umberatana
power whether the Red Guards are rejoicing’. Thankfully, theand Mount Serle, to name just a few. He also worked at
implicit racism revealed by Mr Rann by this comment wassinking and lining wells in the Nepabunna area, and he also
not also extended to Mitsubishi. Hopefully, Mitsubishi will worked in the local mines.
not leave our state, but if it ever does eventually close its At 27 years of age, on 27 July 1929 he married Helen
doors in South Australia, Mr Rann can say, ‘Well goodJohnson at Bolla Bollina. They had a special relationship and
riddance to them. They used to produce zeros in the wahad 10 children together, several of whom shared this special
anyway! event with us. In fact, nearly 150 of Walter's descendants
At the time, even Labor Senator Nick Bolkus thoughtgathered on 15 September 2007 to commemorate his tireless
Mike Rann’s racist comments merely assisted the One Natiogfforts in the Aboriginal Rights Movement. He was a very
agenda. Mr Rann could certainly have benefited from th@roud Adnyamathanha man, and his culture and language
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were an essential part of who he was. He was instrumental in EL ECTION OF SENATORS (CLOSE OF ROLLYS)
recording Yura Ngawarla, the language of the Adnyama- AMENDMENT BILL
thanha people, as well as their culture and cultural sites.

He was also very keen to pass on his cultural knowledge TheHon. M.J. ATKINSON (Attorney-General)
to the right people. The land we stood on was very importar@btained leave and introduced a bill for an act to amend the
to him, and he made it his life’s work to see it come back intoElection of Senators Act 1903. Read a first time.
the Adnyamathanha people. He was instrumental in the TheHon. M.J. ATKINSON: | move:
handing back of Mount Serle, and he was also very vocal in  That this bill be now read a second time.
removing the missionaries from his land. These actionan
brought him both friends and enemies. He was ostracised tﬁ’l
the missionary at Nepabunna for his actions. However, hg

made avery cloge friend of the then premier Don Dunstans,mmonwealth Electoral Act 1918 (that I will refer to now
and this friendship lasted for the rest of his life. as the Commonwealth Act) to, among other things, reduce the

He often stayed with the Premier at his home in Norwoodheriod for close of the rolls.
when he was visiting Adelaide, and together they opened the There has been much criticism about the commonwealth's
new bridge at Port Augusta. Walter Coulthard was a vernymendments. The State Government believes these criticisms
strong, powerful man who fought hard for his people and higye valid. It is with melancholy and ire that | present this bill
land. He travelled all over the country, including to Canberrgq the house. The Commonwealth Government amended the
and Darwin, negotiating with government for the rightful ,rovisions about the close of the electoral rolls in the
return of Adnyamathanha country and human rights for higoommonwealth Act without reference to, or the agreement
people. The ceremony was as powerful as it was simpley, the states. This unilateral action failed to recognise the
Clarry Coulthard, a grandson of Walter “Apa’ Coulthard, bentimportant constitutional position of the Senate as the States’
down and picked up two rocks from the red dirt and walkedgse.
to the microphone. The commonwealth does not have fixed election dates.

He looked at the group gathered. The Australian, AboMany people do not enrol or update their enrolment until after
riginal and Torres Strait Islander flags flapped behind him agne election is announced. The state government believes that
he cleared his throat and began to sing. The song Clarhe commonwealth amendments will drastically and for
shared was ‘grandfather’s song'. As he shared its simplgnproper purpose reduce the number of people eligible to
melody, he clapped the rocks together and it seemed as if th@te, particularly young people and new citizens.
desert wind had picked up. We heard heartfelt stories from The commonwealth minister for state to whom the
some of Walter's children—Reta, Ron, Lena, Roy and Rosssommonwealth act is committed admitted that, as of 31
His daughter Gladys led the singing. Grandchildren Terrypmarch this year, 410 000 Australians aged 18 to 25 were not
Vince, Carl, Clarry, Cliff, Valma and Christine all contri- on the electoral roll. The federal government's enrolment
buted throughout the ceremony. On this special weekend the&ympaign will be of limited effect. The citizens most likely
family realised a dream. to be affected, other than young Australians, will be those

Walter Coulthard’s significant legacy for the Adnyama-hundreds of thousands who have changed address and not
thanha people had been acknowledged. The monument tpdated their enrolment, as well as indigenous Australians,
Walter Coulthard was made possible through the work of Iggeople in remote and rural communities, and people who
Warta. This is one of this state’s unique cultural touristhave recently become Australian citizens.
attractions, which provides visitors with a taste for this arid  Nevertheless, the government considers itself, by dint of
land ecosystem and the opportunity to understand anghe commonwealth amendments, forced to amend South
experience an area so important to the Adnyamathanhaustralian legislation to remove the inconsistency. The
people. I highly recommend a visit to this special place bycommonwealth, in amending its act has trampled on the rights
members of parliament. Reconciliation South Australia waand privileges of the states, and in this case will disenfran-
also pleased to provide assistance, and | felt very privilegeghise hundreds of thousands of Australians who may have
and pleased to be part of this ceremony. had an opportunity to vote. Alas, the Australian federation is
further eroded with this bill. | seek leave to have the remain-
der of the second reading speech insertddansardwithout
my reading it.

Leave granted.

The close of the roll for Senate elections is dealt with under

June 2006 the Commonwealth Parliament passed the
ectoral and Referendum Amendment (Electoral Integrity
nd Other Measures) Act 2006. This legislation amended the

STANDING ORDERS SUSPENSION both State and Federal legislation. THlection of Senators Act 1903
(the South Australian Act) makes provision for determining the
TheHon. M.J. ATKINSON  (Attorney-General): | g\rSset?aigd places of elections for Senators for the State of South
move: Subsection 2(1) of the South Australian Act provides that, for

That standing orders be so far suspended as to enable tifa€ Purpose of the election of Senators, the Governor may, by
introduction forthwith and passage of a bill through all stagesProclamation, fix the date:

without de|ay_ - for the issue of the ert,
o for the close of the electoral rolls;
The DEPUTY SPEAKER: An absolute majority not - for the nomination of candidates;
being present, ring the bells. - for the polling;
An absolute majority of the whole number of members - on or before which the writ must be returned.

; . Subsection 2(1c) of that Act provides that the date fixed for
being p_)resent._ the close of the electoral rolls shall be seven days after the date of
Motion carried. the writ.
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The close of the rolls for Commonwealth elections is alsois unexpected because | only finished speaking, at lunchtime,
dealt with under section 155 of the Commonwealth Act. Section 15%g the Legal Profession Bill, which interrupted my thoughts

was, until amended in 2006, consistent with section 2(1c) of th : :
South Australian Act. %n that. The Attorney approached me and explained that it

In June 2006, the Commonwealth Parliament passed th&aS necessary in view of the imminent declaration of a
Electoral and Referendum Amendment (Electoral Integrity andederal poll. We do not know when that might be, but it will
Other Measures) Act 2008 his legislation amended the Common- obviously be some time in the next few weeks. Given the

thelalth Act to, among other things, reduce the period for close Ofthgittings of parliament, it is necessary for us to correct this
rolls.

Section 155 of the Commonwealth Act now provides thattheSllght anomaly as quickly as possible. Th:.;lnkfullly, the billis
date fixed for the close of the rolls is the third working day after theSomewhat shorter than the Legal Profession Bill, and we are
date of the writ. "Working day" is defined to mean any day excephappy to indicate our preparedness to accede to its speedy
a Saturday, Sunday or State or Territory public holiday. passage through the house. The Attorney has already fully

Section 155 must be read in conjunction with other new, ; P ;
provisions, the combined effect of which is that the rolls will close explained what it is about. It simply removes the anomaly

for new enrolments on the day the writ for the Federal election igfom our Election of Senators Actin this place so that it falls

issued except for: _ into line with the federal provisions as to the enrolment of
17 year olds who turn 18 before election day; andpeople for voting at the next federal election. | indicate the
applicants for citizenship who will become citizens opposition’s support for the bill
before election day. )
People in these categories can apply for enrolment up until .
the close of rolls at 8 p.m. three working days after the day onwhich MrsSGERAGHTY secured the adjournment of the debate.
the writs are issued. The rolls will close for enrolment updates on the
third working day after the issue of the writ. LEGAL PROFESSION BILL
The amendments have caused an inconsistency between the

Commonwealth Act and the South Australian Act. As a general rule, : : :
where there is an inconsistency between a Commonwealth and a Adjourned debate on second reading (resumed on motion).

State law, the Commonwealth law prevails to the extent of the (Continued from page 860.)
inconsistency by dint of section 109 of tBenstitution The position
with regard to the date on which the roll for a Senate election closes MrsREDMOND (Heysen): | believe that | had reached

is more complicated. ; . . ; R L
Section 9 of theConstitutionexpressly provides that, although the point of discussing the issue of suitability for admission

the Commonwealth Parliament may make laws prescribing th&nd moved on to the issue of Australian legal practitioners
method of choosing Senators so the method is uniform for all thavho, as | said, are those who have not only enrolled and
States, the State Parliaments may, subject to any sudbecome identified as Australian lawyers but also have

Commonwealth law, make laws prescribing the method of choosing 4 ctising certificates as per the requirements of whatever it
the Senators for that State and laws for determining the times and be f Inthi h : d
places of elections of Senators for the State. may be from state to state. In this state the requirement under
I have obtained advice from the Crown Solicitor on whetherthis bill is to obtain a practising certificate, including taking
section 109 applies to invalidate section 2(1c) of the Act. The Crowrput the necessary professional indemnity insurance. That is
Solicitor advises that the position is not clear. There are two lines oo they become recognised as Australian legal practitioners.

authority. One is that section 9 of the Constitution of the i S ohili
Commonwealth of Australia confers authority on the State Parlia:rhere were then some provisions about suitability to hold

ments to determine the date of polling day and the location of th@ractising certificates and the restriction on the issue of
polling booths only. The second is that section 9 goes further anpractising certificates in certain cases, which | will just go
authorises State Parliaments to legislate about the entire electowrough briefly.

process, including the date for the close of the roll. . . . .

Criticisms of the Commonwealth’s legislation aside, the It prQV|deS that, if for a period exceeding one mont.h.an
inconsistency between the State and Commonwealth Acts creatédistralian lawyer has not held an Australian practising
uncertainty as to the correct date for the close of the rolls for the nextertificate, the Supreme Court may, on application for a local
Senate election. practising certificate, require the Australian lawyer to furnish

The Bill deletes section 2(1c) of the South Australian Act so, ; i efysi
that no time is specified for the closing of the rolis. evidence satisfying the Supreme Court that the lawyer has not

As the next Federal election can be called at any time, | puENg2ged in legal practice without holding a practising
the Bill to Members. If the House is unwilling or unable to pass thecertificate. It seemed a little odd that that appeared before the
Bill, the matter will inevitably end up before the High Court, where bits that | think should have been made more obvious; that

itis possible that the South Australian Act may prevail is, basically, if you are going to practise here, you must have
I commend the Bill to Members. i e
a local practising certificate. | would have actually put those
EXPLANATION OF CLAUSES ; . : ;
Part 1—Preliminary things in a better order, | think. In any event, if you make a
1—Short title . late application, the court can consider it, it can impose a
2—Amendment provisions financial penalty, and then backdate the certificate that it

These clauses are formal. There being no commencemergsues in due course. Presumably, if someone somehow
clause, the measure will become law on receiving assen . . .
from the Governor. inadvertently forgot to re-register and get their practising
Part 2—Amendment of Election of SenatorsAct 1903  certificate again, they could make a late application. They
3—Amendment of section 2—Power to fix datesin  may pay a bit of a financial penalty, and they would then get
q_ﬁg“?g tgszg‘?;'r?]gn dmentwill delete subsection (1) fron backdated certificate, which will now run for financial year,
curr(?nt gection 2. That subsection currently fixes the datg/hICh IS a Change.from the way our practising certlflcatgs
for the close of the electoral rolls at 7 days after the dateh@ve been run, which was on a calendar year basis, | think,
of the writ. If this subsection is deleted as proposed, theup until now, with renewals going in in about October. The
date for the close of the writs would still be required to be next measure provides for the financial year to be the year

included in the proclamation issued by the Governor in ; ; ‘e hi ; ;
relation to the election and would be the date set by thethat is operational under this bill and, again, there is a

Commonwealth for that purpose. provision for backdating if necessary, if there is any delay in
its issue.
Mrs REDMOND (Heysen): | rise to respond on behalf Interestingly, clause 30 is about local legal practitioners

of the opposition to this somewhat unexpected legislation. Ibeing officers of the Supreme Court. When | got to that
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clause, | thought, ‘That's funny, | thought we were alreadytake out your insurance and have your practising certificate
officers of the Supreme Court’, because clause 21 providds one place.
that a local lawyer is an officer of the Supreme Court. When [t does get very complicated trying to decipher exactly
you read clause 30, in fact, it provides that a person who ighat is meant in these things because it says, for instance,
not already an officer of the Supreme Court becomes athat you have to be an Australian lawyer, you have to comply
officer of the Supreme Court on being granted a localith the regulations and the rules and, if you are an Aus-
practising certificate. tralian lawyer who is not an Australian legal practitioner—so
So, there will be those people who come in and can get that means you have not already got a practising certificate
local practising certificate in unusual circumstances. Whergomewhere else—and you reasonably expect to engage in
they are not already enrolled on the Supreme Court roll in thifegal practice solely or principally in this jurisdiction, then
jurisdiction and where they then obtain a practising certificat§ou are generally eligible; or, if that does not apply (that is,
here, this clause makes them officers of the Supreme Couffou are not reasonably expecting to practise solely or
That seemed to me, again, a little odd not to put those tw@rincipally in this jurisdiction, or it is not practicable to
clauses together just for the sake of it being consistent. determine whether you will or you will not, but your place of
notice that, whereas a local lawyer being an officer of theesidence is this jurisdiction, or you do not have a place of
Supreme Courtis a core non-uniform provision, the provisiortesidence in Australia), all of that starts to get, as | said, quite
in clause 30 making a local legal practitioner—that iscomplicated, trying to figure out what the scenario is that we
someone who has not only got an enrolment somewhere bgte trying to address there.
got their practising certificate in this state—an officer of the | ¢an only assume that we are talking there about foreign
Supreme Court is a core uniform provision. lawyers, but then we are not talking in terms of foreign
Clause 31 goes on to provide that an Australian lawyer capyyyers: we are just saying ‘lawyer’, not ‘foreign lawyer’, not
apply to the Supreme Court for the grant of a local practisingdentifying anybody. | would have thought it was a bit
certificate if eligible to do so. Interestingly, somewhere oveqnysyal to have someone having a practising certificate in
the way there is a provision saying that an application musgjs state who neither lives here nor is going to practise here,
not be made by an ineligible lawyer. | guess that, if you argyng knows that they are going to practise here, either
not a good enough lawyer to figure out under the rulegyrincipally or solely, and does not have a place of residence
whether you are eligible, you take it at risk, because amere, | mean, who is this person? Some hot shot lawyer
Australian lawyer must not apply for the grant or renewal ofcoming in from the US, | guess, who is going to take over our
a local practising certificate if the lawyer is not eligible to legal profession—and that will be the end of it!
make the application. So, that is a relatively straightforward "o there is a provision with the wording in the case of
provision, but then the eligibility gets to be a little confusing 5 lawyer who is an Australian legal practitioner'. | thought:
inits reading, and partly that is simply because the terminolg, o\ o1 that be? As | have understood it up until now, if you

ogy is not familiar to me yet, but it will no doubt become 50 4 Australian legal practitioner, under the definitions that

familiar. must mean you already have a practising certificate elsewhere

Essentially, an Australian lawyer, that is someone who i%nd, therefore, how could you be applying for a practising
enrolled on one of the Supreme Court rolls of any state Ofgificate here? The theory is that you will only have a

terrlt?ry, IS ehgg;fble ,:0 ?ﬁ’ﬁly for thelgra.rtl;[]or renewa|1I f[).f a I()C""(Ijlpractising certificate in one state or territory. What it goes on
practising certilicate It th€y comply with any reguiations andy, g5y js that it is basically to allow for this sort of situation:

Ie_gal pro_fession rules, and it—and then it goes on to lisj you are moving from one state to another, or if you are
things. First: coming in to do something and you are going to predominant-
atthe time of making the application... then you would get your practising certificate here.
So, I began to think: why is that? In fact, it seemed to me that | gyisage that eventually there will be significant case law
it would have been more sensible to put subclause (4) qf, this issue as to who is insuring whom and for what
clause 31 up the top, which says: purposes, because there will, no doubt, be circumstances
An Australian lawyer is not eligible to apply for the grant or \wwhere someone comes into this state and does something
renewal of a local practising certificate in respect of a financial Yeafuhich gives rise to some sort of claim against the profession-

if the lawyer would also be the holder of another practisin . oo -
{:emﬁcatév}’or tr‘fgtl;,ear_ S ' pracising| indemnity insurance, and then there will, no doubt, be

As | understand it, the intention of the legislation is Simplyconsmerable legal argument as to whose responsibility it is

this: if you are enrolled somewhere else and you have you[P have insured that person and whose money ithas to be paid

practising certificate somewhere else, then you cannot obtagwut of. So, it will be interesting to see how that develops in

a practising certificate here. If you are not enrolled anywher@ -¢ COUse- 'I1t then talks about the ;;;I_ea tha_'lt_r)]/ou are nott to
else, if you are only enrolled here and you want to practis agel more t6an P?ntel F;L"’.‘CES'?]Q clgr;]lcate. en V(\j’e. g¢ Ibn
here, obviously you have your practising certificate here. Iislu cauie ( )dwha . Ink should have appeared In sub-
you are enrolled somewhere else but intend to solely of ause (1), and thatis:

principally practise here, then you are going to have to get An Australian legal practitioner who—

your practising certificate here. But some people, of course, .(3). engages in If_egal Prl""C“C‘? soC:er or principally in this
may quite commonly practise in more than onejurisdiction!urls iction during a financial year; and .
(b) reasonably expects to engage in legal practice solely or

Certainly, some of my friends have practised in various stat€gincipally in this jurisdiction in the following financial year,

on particular sorts of cases, whether they be all sorts gfyst apply for the. . renewal of a local practising certificate—
specialised areas of law that might take them interstate, or

sometimes you might have someone, for instance, living el for the grant of a local practising certificate if they do not
Mount Gambier who practises in Horsham as well as Mounba\/e oné— o _
Gambier, and so on. However, the idea is that you will onlyin respect of the following financial year.
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I would have thought that that is the bulk of the people weundertake or obtain further education, training and experience
will be dealing with. So, it would have made sense to me tand, in the meantime, it can limit the rights of practice of the
put that right up the top and say, ‘Okay, for most circum-holder of the certificate until that has been done. Interesting-
stances, this is what is going to apply,” and then deal with théy, this new regime does not appear to impose any condition
other variations in the following subclauses, but that appearas to compulsory legal education. My understanding is that,
as subclause (6). at least in a couple of the other jurisdictions, there are now
The next couple of clauses just go on with the timing, theprovisions for compulsory continuing legal education,
issue and the circumstances in which a Supreme Court couldhereby it is necessary, in order to remain in practice and to
refuse an application if itis not in accordance with the act orenew your practising certificate, to undertake certain
the admission rules, or if it is not accompanied by thecourses.
prescribed fee, and so on. However, the court must eventually The Law Society regularly conducts seminars which are
give someone a practising certificate, unless it is satisfied thgenerally well attended, well organised and at a very limited
that person is not eligible or that they are not, in effect, a ficost to attend, which keep practitioners up to date. | used to
or proper person. The Supreme Court is also given power tattend quite a lot of those courses, and they were extremely
amend or cancel a local practising certificate if the holder ofiseful. As | have said, | am a little surprised that it will not
the certificate requests the court to do so (and people haw compulsory to attend because, of course, it is compulsory
requested the court to cancel their practising certificate) anid other jurisdictions, and in other professions there are
the court may amend it if there is some clerical or technicaprovisions that make continuing education compulsory, that
correction to be made, or in any other way that does nois, when a person attends certain courses, they get three
adversely affect the holder’s interests. points or two points, and so on, and they have to get a certain
Of course, the Supreme Court has an overriding authoritpumber of points (such as 10 or 12 each year) in order to
to put conditions on to practising certificates. Clause 35 goe®new their practising certificate.
on to talk about the statutory conditions, which appear on all | prefer the model we have here, where it has not been
local practising certificates, the first one being that, ifcompulsory because, the reality is that, if a person is going
someone is convicted of an offence, it would have to beo practise in an area, they need to keep up with the current
disclosed under the admission rules in relation to theipractice rules. One of the difficulties | had when | was in
application for admission to the legal profession; or if ageneral practice was trying to keep up with an array of areas,
person is charged with a serious offence (and we have alreadynd keeping up with changes in rules was one of the things
dealt with the definition of ‘serious offence’, which is that made life increasingly difficult as a sole practitioner.
essentially an indictable offence)— However, on the other hand, | am well aware of people in
The Hon. M.J. Atkinson interjecting: other states under compulsory schemes who would simply
Mrs REDMOND: Actually, it was this afternoon; itwas enrol for a conference that might have 10 points attached to
after midday, | think. So, those things have to be declared td and, once enrolled and having turned up at Noosa, or
the Supreme Court. The legal profession rules may specifyherever it might be, they did not bother to attend the
the form of the notice to be used. Specifically, though, thdectures or learn anything. So, | am not convinced that
conditions on local practising certificates in clause 35 aboutaking continuing education compulsory is, in fact, a better
the obligation to notify the Supreme Court is stated not tasystem. It was not being checked in any real way to ensure
apply to an offence to which division 6 applies, which is inthat people were learning those new things. Anyway, the
relation to billing. It is interesting that an offence under thatLegal Practitioners Education and Admissions Council can,
is not one that someone has to notify to the Supreme Couriry fact, impose conditions. It can receive delegations about
when we know that, in fact, billing is the major source of that, and | think that the clause is written in a way that gives
complaints about lawyers generally in this state. a reasonable degree of flexibility in the way those things are
There is also a statutory condition on a local practisinglealt with. If there is some sort of limit on the practising
certificate that the holder must engage in supervised legakrtificate, it will be endorsed on the certificate that is issued
practice only until the holder has completed either 18 monthso that people can be aware of it.
supervised legal practice if they have completed their The next division deals with amendment, suspension or
practical legal training under the supervision of an Australiarcancellation of local practising certificates, and certain
lawyer; or, if the holder has completed other practical legagrounds are laid out for amending, suspending or cancelling.
training, they will have to complete two years of supervisedThose include: no longer being a fit and proper person; no
legal practice. Again, this is one area in which | do not thinklonger having the professional indemnity insurance that
there is a vast change to the current arrangements. Howevegmplies with the requirements of the act; or if there has been
| think it is appropriate for people to have some form ofa condition imposed on someone’s certificate and they engage
supervision. | am aware of a number of people who manageid legal practice that they are not entitled to engage in. Again,
to talk their way through the Supreme Court process to getve come back to the circular definitions that | have men-
exemption from certain requirements. They really did notioned several times already today in relation to engaging in
have a great deal of practical experience, other than ikegal practice and what precisely that might mean.
specific, very narrowly defined areas, yet they obtained a full The Supreme Court is then given power to suspend, cancel
practising certificate. Whilst | have no difficulty about them or in some way amend a practising certificate if those things
practising in whatever that specific area of practice happeneztcur. Once it makes that decision, it has to notify the person.
to be, their obtaining a full practising certificate struck me adt can grant a stay of the proceedings for that to occur. It
an odd way to manage the profession. could even repeal what it has decided to do if it was satisfied
Clause 38 deals with the possibility of issuing or renewinghat it had gone wrong, as | understand the way that clause
a practising certificate, subject to conditions, which arehas been written. Clause 43(4) provides for the quashing of
imposed by the Legal Practitioners Education and Admissioa conviction. If the practising certificate is amended, suspend-
Council, which can require the holder of the certificate toed or cancelled because the holder has been convicted of an
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offence and the conviction is quashed, the amendment aeverses that onus and provides that, as soon as you are
suspension ceases to have effect as soon as the convictiortavicted of that sort of thing, that is a show cause event and
quashed, and a cancellation ceases to have effect when theu have to immediately notify the court. You can still apply,
conviction is quashed, and the certificate is restored as if depending on the nature of the matter.
had been merely suspended. So, that would at least put things | imagine there could be some tax matters where you
back in place. However, one wonders whether, in getting teould be convicted in terms of the definition and your
that position, there has been a breach of the idea that peopenviction could nevertheless be considered not such as
are innocent until proven guilty, but | am working on the should disqualify you from practice. It could be something
assumption that you have been convicted before the certifielatively innocent. But, on the other hand, you could be
cate has even been suspended, let alone cancelled. convicted of something totally unrelated to your legal
We then come to these interesting things called showractice—such as murder, for instance—and the court would
cause events and, of course, as | said earlier today, that wae able to say as soon as you are convicted, ‘You have to
something we were going to come to quite specifically. Thershow cause why you should not have your practising
are various show cause events. The first appears in clause ddrtificate taken away from you.’
and applies to someone who is applying for the grant of a Clause 47 deals with immediate suspension. So, after you
local practising certificate, and one of those show causkave dealt with these other possibilities, you then come to this
events has happened. Members will remember from thpart about immediate suspension. That allows the court, if it
definitions, and | will go back to that, that a show cause eventonsiders it necessary in the public interest, to immediately
essentially relates to bankruptcy, appointment of an officiasuspend, even if it is on the grounds that we have already
receiver or some sort of tax offence, or a serious offencéalked about in the earlier sections, or on the ground of any
(which is an indictable offence, committed anywhere,happening of a show cause event in relation to the holder of
effectively). So, if you have had any of those things happem certificate. Even if nothing else has yet happened, there is
and you are applying for a practising certificate, this clausan overriding power for the Supreme Court to say, ‘You are
will apply. If that has happened, as part of your applicationnot allowed to practise any more, at least for the time being.’
you have to provide to the Supreme Court a written statemem notice has to be issued about that and must include the
setting out the particulars of the event and explaining whyinformation and give at least some natural justice to the
despite that event having occurred, you should still bénolder by allowing them to make representations to the court,
considered a fit and proper person to hold a practisingnd so on.
certificate. So, in effect, it puts an onus on the applicant for We now reach this more complex area of interstate legal
a practising certificate to satisfy the court. practitioners. As | said, most practitioners just practise in the
I mentioned this morning the case of the young man whetate where they are admitted and where they continue to hold
never did get to practise because he failed to disclose what practising certificate, with the exception of some people
would be classified under this clause as a show cause evemtho live close to state borders, who may regularly go
So, you can make the application, because you are an officerterstate. Only a relatively small number of people go
of the court or hoping to be one. You have to be completelynterstate but | think that, under this sort of regime, we will
honest and put your case to the court. You do not have to diind that firms (and | understand that Slater and Gordon
it if you have already done it previously. So, for instance, aslready have a franchise office in Adelaide) will increasingly
| read this section, if you have a show cause event and youoationalise and will potentially have specialists in particular
want a practising certificate, you put in your application andareas who reside, for instance, in Sydney or Melbourne, who
your explanation as to what happened and why you shouldhay flit into Adelaide and need to come here. However,
still be considered a fit and proper person and you get youwlause 49 begins by stating that an interstate legal practitioner
practising certificate. But, if you do not practice for a couplemust not engage in legal practice in this jurisdiction, or
of years and you then went back and asked again, you do ngpresent that they are able to, unless the practitioner is
have to go through that process. That is as | read the provéovered by professional indemnity insurance that covers legal
sion. practice in this jurisdiction and has been approved under and
Clause 45 is the same sort of provision except it is not ircomplies with the requirements of the corresponding law of
relation to an applicant for a local practising certificate butthe practitioner's home jurisdiction and is for at least
someone who already holds a practising certificate locally$1.5 million per claim, inclusive of defence costs, unless the
So, the same provisions effectively apply. But, in that casepractitioner engages in legal practice solely as or in the
because it is already happening while you have your certifimanner of a barrister.
cate, you are supposed to give notice within seven days and Of course, barristers have always been in a different
put in your other documentation within 28 days to show causeosition. In this state, we always think of barristers and
why you should be allowed to retain your practising certifi-solicitors as being pretty similar and, as | have already men-
cate. tioned, we are admitted as both. However, historically, they
Of course, under the current system, as | understand itome from very different backgrounds. It has long been the
someone could be charged with an indictable offence whickaw that a barrister cannot be sued in negligence, because if
is a serious offence and therefore falls within the show causthey could there would doubtless be an endless array of
events. If they are charged with an offence such as that, thegtaims against barristers from everyone who ever lost their
would still be able to practise, in all probability, until such case, because they would then claim that it was because of the
time as that was dealt with. If they were convicted, that ofbarrister’s inadequacy as their advocate that they lost the
itself does not disentitle them to practise and there wouldase, not because of the failure of themselves as withesses or
have to be a case made to the disciplinary tribunal to shothe law not being on their side.
that that person is not a fit and proper person. Where the onus So, for long historical reasons that | will not go into any
is on the person bringing the claim to show the person is ndurther, it has always been the case that barristers do not need
a fit and proper person on the basis of the conviction, thito have the same level of insurance that other practitioners
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might have—and | see the member for Enfield nodding, asho engages in legal practice here has all the duties and
a barrister would. | know that the member for Bragg also ibligations of an officer of the Supreme Court, and most
a barrister, whereas those of us who were brave and out thefitndamentally, of course, is that their first duty is to the court.
as solicitors had to have a fair bit of insurance. In any event, Division 9 has a mixture of things. Some of it repeats what
if someone is not a barrister, they must have at leass in the existing Legal Practitioners Act, some of it is non-
$1.5 million per claim insurance to be able to come here asore, some of it is core non-uniform and, in particular,
an interstate legal practitioner. Interestingly, the clause statestause 55 is not identified as coming within any of those

This section does not apply in relation to an interstate legafhings. Basically, the Supreme Court can transfer some of its
practitioner of a class excluded by regulation from the provisions opowers to other bodies. It could transfer some of its powers
this section. or assign some of its functions to the Law Society, or to the
| am not sure who is being thought about in that clause—L-€gal Practitioners Education and Admissions Council and
whether it is, for instance, lawyers who work within the SO on, and it can put conditions or limits on the assignment
commercial sphere of the government, or it might even b@f those powers. If the person or body to whom they assign
lawyers who are engaged as in-house council for a bi@e powers makes a decision under that assignment and if it
corporation, or what exactly they have in mind. In any eventls adverse to the person in relation to whom the decision was
that provision does not apply to people who are excluded bynade, they have to give notice in the same way as a Supreme
regulation. Court would have to do.

There is then a clause that limits, to some extent, the The Supreme Court can also authorise a personal represen-

entitlement of an interstate legal practitioner to practise in thigative to carry on legal practice. Now that is a pretty interest-
jurisdiction. The clause states: ing provision. Clause 55(1) provides:
This Part does not authorise an interstate legal practitioner to _The personal representative of a deceased Australian legal

engage in legal practice in this jurisdiction to a greater extent thag‘ractitioner may, with the authority of the Supreme Court, carry on

alocal legal practitioner could be authorised under a local practisin§f'€ Practice of the deceased legal practitioner in this jurisdiction for
certificate. period not exceeding 12 months from the date of death.

(2) Also, an interstate legal practitioner’s right to engage inThey can put conditions on that. However, in practice that
practice in this jurisdiction— would mean (although it does not say it all that clearly) that,
@ gosu“r?‘_elcé%any conditions imposed by the S“premf_?f you have the problem of a practitioner dying in office (and
(b)is, to the greatest practicable extent and with allit has happened before), then that practitioner’s executor is
necessary changes— authorised to conduct the practice for up to 12 months—not
(i) the same as the practitioner’s right to engageas a legal practitioner.
in legal practice in the practitioner's home  QOpviously they are not authorised to engage in legal
jurisdiction; practice—back to our favourite definition—but, for instance,
It goes on to state that it is also subject to any condition thathey could engage a lawyer, or continue the practice if there
might be imposed on that practitioner in their home jurisdicwere some employed lawyers and so on working in the
tion. So, if they were subject to supervision in their homepractice. It can be quite difficult if a practitioner, particularly
jurisdiction, they cannot come over here and practise withouj sole practitioner, suddenly dies in practice, and there is no
also being under the supervision of a local registerecwuthority for things to be continued, wound up, or cases to be
practising lawyer—or local Australian legal practitioner, | assigned. What happens when a practitioner dies? That
think, would be the term. If it gets a little confusing, | think practitioner may have safe custody of an enormous number
that is probably why the clause goes on to provide that, in thef wills and be part way through all sorts of cases. There
event of an inconsistency, the Supreme Court forms aneeds to be a mechanism. Hence, the Supreme Court can
opinion about the interpretation of which conditions apply. authorise that the practice continue for up to 12 months, and
The Supreme Court can also issue a notice to an interstaifethey were putting conditions on it and if the personal
legal practitioner imposing any condition on the practitioner'srepresentative was not a qualified lawyer, then one would
practice that it might impose under this act on a localassume that the Supreme Court (although it does not say)
practising certificate. The only limit on that is that they mustwould require that the personal representative engage
not be more onerous than conditions applying to local legadomeone who had a practising certificate in order to carry on
practitioners. | assume that that might be to prevent us frorthe practice for that period of up to 12 months after the death
breaching freedom of interstate trade and things in the federaF the practitioner.
constitution; that we cannot impose onerous conditions on Clause 56 deals with protocols and provides:
interstate practitioners to stop them from coming in here and  the society [that is the Law Society] may enter into arrangements
practising. They have to be no more onerous than what thgeferred to in this part as protocols) with regulatory authorities of
equivalent person would have imposed on them in this statether jurisdictions about determining—

if they were practising with a local legal practice certificate.(®) the J';%riSdiC“O” in which an Australian lawyer engages in legal
practce. . .

There are then provisions providing some detail aboufy) the circumstances in which an arrangement under which an
special provisions for interstate legal practitioners engaging ~ Australian legal practitioner practises in a jurisdiction—
in unsupervised legal practice in this jurisdiction, and ()  canbe regarded as being of a temporary nature; or
essentially they cannot do so, unless they are unsupervised (i) ~ ceases to be of a temporary nature.
in their home jurisdiction. Again there is another provisionl take that as meaning that the Law Society can continue
about their becoming officers of the Supreme Court. Anyon@egotiations with law societies around the country in order
who has signed the roll locally is an officer of the Supremeto come to some sort of agreement. Rather than calling it a
Court, and anyone who is not already an officer of thememorandum of understanding (as the SCAG group did),
Supreme Court because of that, but who then gets a locahlling them protocols to say that we will determine, for
practising certificate, becomes an officer of the Supreméstance, that if someone is practising in the court for at least
Court. Then, under clause 53, an interstate legal practitionesix months, then they will be taken to be practising in that
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jurisdiction, rather than being simply an interstate practitioneEffectively, what it means is that if we have a situation where
and not practising in this jurisdiction. someone, for instance, had their name removed from a
Clause 57, ‘Consideration and investigation of applicantforeign roll of practitioners or had their certificate to practise
or holders’, deals with the Supreme Court trying to decideslsewhere cancelled or suspended this part will come into
whether or not to grant, renew, or amend a local practisinglay. If you are applying for admission here or elsewhere, the
certificate, or whether to impose conditions on it. It canSupreme Court here can give a corresponding authority for
require the applicant to give it specified documents omnother jurisdiction written notice of your application.
information, and it can require the applicant to cooperate with  Also, if the case should require, it can give written notice
any inquiries by the court that it considers appropriate; andf the court’s refusal to admit you to profession in this state.
failure to comply with a requirement by the Supreme CourfThere is then a specific series of provisions that relate to the
is a ground for making an adverse finding in respect of thaituation whereby if you have your name removed from the
person’s application for their practising certificate. There haSupreme Court roll (except, | think, if you do it under your
to be aregister of the local legal practitioners and, as well aswn volition, that is, if you apply to have your own name
stating who the practitioners are, it has to state any conditiongmoved), the Registrar of the Supreme Court must, as soon
imposed on a local practising certificate and any otheas practicable, give written notice of the removal to the
particulars that the regulations might prescribe. corresponding authority of every other jurisdiction and the
Basically, it has to be available for inspection without Registrar or other proper officer of the High Couirt.
charge. If you wanted to check whether your lawyer was That mustindicate the person’s name, contact details, the
enrolled or whether they have any restrictions on their fulldate the person’s name was removed from the roll and the
practising certificate, then you can go to the Supreme Coureason for removing the person’s name from the roll, and it
(or wherever they nominate) during business hours or anan contain other relevant information. As soon as someone
internet site maintained by the court to see (without chargeiy off, the Registrar of the Supreme Court here must flash that
what the name of the practitioner is and what conditions aréxformation around the nation. Similarly, if an Australian
imposed. lawyer is refused a practising certificate or suspends or
There is then a clause that deals specifically with governeancels their practising certificate, again, it gives notice
ment lawyers of other jurisdictions, and that is why, when laround the nation of what has happened. There is also a
was talking earlier, | was not sure who that particular clauseequirement for a lawyer to give notice.
was aimed at. | thought, maybe, it might be government So, if someone was admitted elsewhere, was practising
lawyers, but then there was this specific provision aboubere and had their name removed in the other place in which
government lawyers of other jurisdictions. The clausehey were originally admitted they have an obligation, as soon

provides: as practicable, to give written notice of that removal else-
A government lawyer of another jurisdiction is not subject to— Where to the Supreme Court here, and failure to do so invites
(a) any prohibition under this act about— a maximum penalty of $50 000; so, quite a serious conse-

(i) engaging in legal practice [here]; or quence for failure to do that. They must similarly give notice

(b) conditions imposed on a local practising certificate, of any ordgrs or regulatory action made interstate,. and there
in respect of the performance of his official duties or functions @€ Provisions about exactly what they must notify. Local
as a government lawyer of the other jurisdiction to the extent that hauthorities can take action in response to those notifications.
or she is exempt from matters of the same kindbf theother  In particular, if the Registrar of the Supreme Court here is
jurisdiction. satisfied that a practitioner's name has been removed from
The wording is all very circular. Essentially, as | understandan interstate roll they must remove the lawyer's name from
it, it means that, to the extent that a government lawyer ishe roll here.
exempted from requirements regarding practising certificates, They may but need not give the lawyer notice of the date
and so on, in another jurisdiction, if they come here in theon which they propose to remove the lawyer's name from the
course of their work as a government lawyer the saméocal roll. They must give notice of the fact they have done
exemption will follow them here. Interestingly, contributions it. They also have power for what is called peremptory
and levies are not payable to the guarantee fund by or inancellation of a local practising certificate following
respect of a government lawyer of another jurisdiction in hisemoval of the name from the interstate roll. So, as well as
or her capacity as a government lawyer. That is quite anemoving them from the roll here, once you are removed
interesting provision because, as | have already indicated, vieom the roll you are no longer an Australian lawyer therefore
are holding our position in respect of the ability of the Lawyou are no longer entitled to become an Australian legal
Society to impose levies on practitioners. practitioner or to continue to hold a practising certificate

However, in the wording of this act, | cannot see how itlocally, so that would be cancelled.
would not be possible to come up with a scenario whereby a There is then a provision in clause 70 for what is called a
government lawyer ended up messing up in such a way th&how cause procedure’ (so, again, we go back that show
there could be a claim against the guarantee fund. | think thatause definition at the beginning which | spent sometime
is within the realms of possibility, although right at the going through) for removal of a lawyer’s name from the local
moment | cannot come up with a scenario quickly. If that isroll following foreign regulatory action. This section applies
the case, why on earth should that person be the one whoifsthe society is satisfied that foreign regulatory action has
exempted from a contribution to the guarantee fund by waypeen taken in relation to a local lawyer, that is, someone who
of a levy when all the other lawyers in the state wouldis on the roll of the Supreme Court here for whom foreign (as
potentially have to pay? in overseas) regulatory action has been taken. Again, it goes

In any event, that clause simply deals with governmenthrough the process in that the Supreme Court can serve a
lawyers and their ability to come into this state. There is themotice. If the lawyer does not, it is because it is a show cause
a series of provisions in relation to interjurisdictional event. It has basically reversed the onus so that the lawyer
provisions regarding admission and practising certificateghen has to show the court why they believe they are still a
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fit and proper person and why they should be allowed t@ fee, gain or reward for the legal services it provides; or the
continue to practise. If a lawyer does not satisfy the societpnly legal services that the corporation provides are any or
that their name should not be removed, the society theall of the following services: in-house legal services, namely,
applies to the Supreme Court for an order that the name Hegal services provided to the corporation concerning a
removed from the roll, and the Supreme Court could thenransaction to which the corporation is involved or is a party
make an order. Similarly, the same sort of consequend®; or services that are not legally required to be provided by
flows: if there is a show cause procedure for the removahn Australian legal practitioner, which are provided by an
from the roll of a foreign lawyer, we then have the showofficer or employee who is not an Australian legal practition-
cause procedure that follows in relation to the practisinger.
certificate. Clearly, once you are not enrolled you cannot hold  |n_nhouse legal services is a fairly common thing. A lot of
the practising certificate. Those clauses deal with just thos@e |arge corporations have for many years engaged in-house
issues, and authorise the jurisdictions to talk to each othefaga| services specifically to provide legal advice on the
That is the nature of the national legal practice. things that they are involved in. Whether that be in share
As to that, | do not have a particular problem. | haveyading, overseas investments or mining, they commonly have
always been concerned that potentially it was possible fof_house legal specialists. That does not make them an
someone to be struck off in another state and for us not thcorporated legal practice. The other classification, that is,
know about it. They could come in here and start to practiseeryices that are not legally required to be provided by an
theoretically, without getting into too much strife. But now astralian legal practitioner, | imagine is aimed mostly at
it is clearly of significant consequence, and they will beystee companies. Trustee companies commonly, for
caught, because modern communications and this legislatiofyample, provide services—which many people will think to
will mean that there is enough discussion and informatiofhe jegal services—of taking instructions and drawing wills,
transferred between various jurisdictions, so that it is unlikely,ng 5o on. Maybe the Attorney can disabuse me of the notion
that anyone who is struck off in one place will be able topt it seemed to me that that was most likely the sort of area
simply set up somewnhere else. . thatthe particular exemption was talking about, saying that
We then get to the most important part of this legislationithese things are not incorporated legal practices. But other
thatis, the area dealing with incorporated legal practices ang\an, that, if you are engaging in legal practice, even if you
multidisciplinary partnerships. ~As |1 understand it, engage in other things as well, and if you are incorporated
incorporated legal practices and multidisciplinary partnerynen you become an incorporated legal practice.

ships will in many respects be similar. The only difference . .
is that one continues to operate as a partnership, but th Qlause 76 talks about nqn-legal SErvices and businesses
partners do not all have to be lawyers. Up until now, of° incorporated legal practices. So, an incorporated legal

course, you could only be in partnership with other |awyerspractice can proyide any service anc_i conduct any business
Atits mildest, | guess it might simply mean that the mum an hat the corporation can lawfully provide or conduct, except

dad practice where one partner is the practitioner and th@s provided by this section, and really all that it is not allowed

spouse is the secretary—and | know of a number of firm&2 90 is to conduct a managed investment scheme. The
where this has been the case—could, in fact profit-shar@gm"’Itlons cangoonto add some otherthlngs, if they want,
. ’ -}@ter on, but at the moment that is the only thing. If a business

ﬁtlavvful then you can do it by way of an incorporated legal

practice so that you have got your law practice and it does not
matter whether it is a cafe, a gymnasium, a financial advice
gusiness, whatever it might be, you can do that under the

amount of money and a secretary who earns a certain amo

of money. You can have a partnership like that.
Multidisciplinary partnerships, as | mentioned earlier,

could encompass all sorts of things. | notice that the Attorne

was quite enamoured of the idea that we might have eading of your incorporated legal practice, and that is

gymnasium and health spa combined with a legal practice, éberfectly lawful because you are providing non-legal services

that you could go to the gym and have your massage, do yoﬁ’ﬁf an incorporated legal practice.
exercises, and at the same time receive your counsel. There The interesting clause is clause 78, which provides:
IS nothlr!g under this newregime which W_'” prgvent thatfrom  gefore o corporation starts to engage in legal practice in this
happening. The multidisciplinary practice is really aboutjurisdiction, the corporation must give the Supreme Court written
partnerships, and the partners may be from any range abtice, in the approved form, of its intention to do so.
different places but they remain in a partnership. Incorporate
legal practice, as the name suggests, is a corporatio
essentially. Therefore, there are a whole lot of definition
about corporation, director and regulator.

The important clauses include clause 75—the nature
incorporated legal practice. It provides that an incorporate

:’fgr?#glrggrﬁi Itsh:t(\:/%plfr:g\alogrgt\?vitié?\ ioc\?erfso,:ﬁgogo'rn g; engage in legal practice. Sections 78 and 79 deal with that
POrdssue of giving notice about your intention to enter into legal

e o L m Dracice. Then f you cease o engage i Iegal pacice.
J ' P jmilarly, you have to notify the Supreme Court, in the

not legal sgrvicgs. There is no reason why an incorporqte proved form, of your intention to cease to engage in legal
legal practice will not also have that breadth of potentlapractice !

activity. It is simply a matter of whether you go under the . )
incorporated structure of a corporation or whether you choose The only real control on all of this appears in clause 81,
to remain as a partnership; but you will have directorsand thatis:

However, a corporation is not an incorporated legal practice - an incorporated legal practice is required to have at least one
if it does not receive any form of, or have any expectation oflegal practitioner director.

go, when Woolworths comes in and sets up Woolworths
an, they first of all have to notify the Supreme Court of
heir intention to set up Woolworths Law, and if they fail to
o that then they are up for a penalty of up to a maximum of
50 000, and if they fail to do it before they actually start
iving the advice then they will have illegally started to
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So, you could have one legal practitioner heading a corpora- (c) the unsuitability of any other director of the incorporated
tion involving hundreds of people doing all sorts of different legal practice to be a director of a corporation that
things. Woolworths Law versus Coles Laws will, no doubt, provides legal services.

be appearing in a shop near you soon. That is what we as | read it, that then means that, if you are the one lawyer
going to have for the provision of legal services in this statén some multidisciplinary incorporated legal practice who
and, indeed, around the country, because everyone has agrgedvides all sorts of other services, you are then responsible

that that is the way that we want to practice law now. to ensure that, first, no-one else who is not a fit and proper
Each legal practitioner director of an incorporated legalP€rson to be involved in an incorporated legal practice is
practice— made a director of the company (and | do not know to what

and remember there might only be one legal practitione?Xtent you would have control over that), or that any other

director, but each one who is a legal practitioner director oP€rson who is a director, even if they are a fit and proper
an incorporated legal practice— person, does not behave in a way that would adversely affect

) . . the provision of legal services by the practice. However, a
is, for the purposes of this act only, responsible for the manageme

of the legal services provided in this jurisdiction by the incorporatetjEzgal pr_actltloner director is not gwlty Of unsatlsfagtory
legal practice. professional conduct or professional misconduct if the

. . . . . i i hat he or she took all reasonable steps to
They might be responsible for it but that is not going to Stopdwector establishes t b

- ensure that Australian legal practitioners employed in the
them from engaging all sorts of people who are not lawyers, - o dig not engage in conduct or misconduct, as referred
to C_iO_ ‘?‘” sorts of work t_hat_l think, becaL_Jse of_our lack 0fto earlier, or that directors did not engage in the sort of
deflnltlon abput engaging in legal practice, will really be ctivities that might adversely affect the provision of legal
quite contentious. They are respons'lble for the manageme ervices, or that unsuitable people were not appointed to the
they have to ensure that the appropriate management syste ce of a director of the company.
are implemented and maintained to enable the provision o S tentially. it ldbe ah ' | le legal
legal services by the incorporated legal practice in accordance >0: Potentially, twould be a heavy penalty on a sole lega

with what would be binding on them as professional andPractitioner within an incorporated practice. That might
ethical obligations; and they have to ensure that: explain why, to date, only three incorporated legal practices

bliati ¢ Australian legal it h i (if I recall the briefing session correctly) have actually been
.. . obligations of Australian legal practitioners who are officers ; ; ; LAt :

or employees of the practice are not affected by other officers Oiormed |n|\ﬁctorla}, where this legislation has been in place
employees of the practice. or some longer time.

| think that that is going to lead to some very interesting The Hon. R.G. Kerin interjecting:
situations as our corporations practising law become larger MrsREDMOND: As the member for Frome says, ‘Coles
and larger and we end up with some poor little person, wh@nd Woolies'. That is exactly where our legal profession is
is an employed associate of the incorporated legal practicBeading.
being heavied by, maybe, the financial manager of the TheHon.R.G.Kerin: That's so they can all join the
corporation, who is not a legal practitioner, trying to force SDA.
them to behave in a particular way or to take a particular MrsREDMOND: The member for Frome points out that
action, because there is, as the Attorney himself pointed otihat it is so they can all join the Shop Distributive and Allied
in his second reading speech, a bit of a difficulty about howrrades Union. That is why we will have the legal practices
you balance the interests of a business and the obligations of Woolies and Coles. Penalties are then imposed if you dare
the officers and employees of a corporation to actually makeo be an incorporated legal practice if you do not have a legal
money for the corporation. How do you balance that againgbractitioner director for a period exceeding seven days.
the ethical and professional obligations of lawyers in theObviously, if you took the risk of having a big incorporated
practice of their profession? legal practice and you had only one legal practitioner director,
Clause 82, obviously, starts to talk about that; that ispotentially, that could be the only lawyer engaged in the
‘Obligations of legal practitioner director relating to miscon- whole large firm. If that person died, you would have to be
duct’. It specifies, ‘Each of the following is capable of pretty prompt about replacing them. Again, the standard
constituting unsatisfactory professional conduct’, which, agrovision is that a $50 000 fine is attached if you do not do
| indicated earlier, is the lower level of unsatisfactorythe right thing.
conduct, ‘or professional misconduct’, which generally There is a clause that deals with the obligations and
speaking could be categorised as the sort of conduct whigfrivileges of practitioners who are officers or employees. Of
could lead to you being unable to continue practising as g@ourse, one would contemplate that, if you did have a
lawyer and being struck off. So, each of these is capable afioolworth’s law or a Coles’ law, you are going to have a
constituting that sort of conduct. Interestingly, the first thingfairly large corporate structure, and it is unlikely that, even
that is capable of constituting unsatisfactory professionaf you had only one director, you would have no other
conduct or professional misconduct by a legal practitioner ofawyers employed or no other officers who are not all
director is ‘unsatisfactory professional conduct or professiontawyers. The obligation is specifically that you are not
al misconduct’. excused from compliance with professional obligations as an
That makes a lot of sense: unsatisfactory professionalustralian legal practitioner, or any obligations as an
conduct and professional misconduct are capable of beingustralian legal practitioner under any law, nor do you lose
construed as unsatisfactory professional conduct or profeghe professional privileges of an Australian legal practitioner.
sional misconduct. But also then, ‘conduct of any otherThat provision tries to ensure that there is some protection for
director’, who is not an Australian legal practitioner but isthe public, that is, that you cannot hide under the blanket of
part of the incorporated legal practice: that incorporation, that ethical and statutory obligations still

... that adversely affects the provision of legal services by théttach to you by virtue of your having signed the roll of the
practice; Supreme Court.
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However, as | have already indicated, | have a strongvhat an individual lawyer could actually provide, appropriate
suspicion that, if you are some little junior employed in a vastadjustments will be made to the insurance that they have to
corporation, regardless of your ethical and legal obligationgake out.
you will be under considerable pressure at times from those cqnflict of interest is another key provision, of course,
who may be higher up who are non-legal directors who mayecause it does seem to me, and it even seemed to the
wish you to do things and engage in conduct that is NOpttorney when he first started looking at this, that there is a
appropriate. Those sorts of things can be quite problematigotential for conflict between your obligations as an officer
Indeed, | used to lecture at the ‘college of knowledge’, as ibf 5 corporation, your obligations as a legal practitioner in
was colloquially called, to the baby lawyers—the new lawyekerms of the best interests of the client and your obligations
graduates—about their ethical obligations, specifically withys an officer of the court. The clause provides that, for the
respect to costs. Some of them used almost to turn asherposes of all of this, if you are a director of an incorporated
when | explained how they would have an ethical dilemmagega) practice or an officer or an employee of an incorporated
very shortly if they worked with any of the large firms in |egal practice, the rules still apply to you in terms of conflict
Adelaide or elsewhere because of the system of time costings interest. Special rules can be made for or with respect to
I do not intend to go through the detail of how that systemyqgitional duties and obligations in connection with conflicts
works, suffice to say that the provision of time costing, whichyt jnterest arising out of an incorporated legal practice. | will
has involved young lawyers in having to try to come up Withnot g0 into that further, but it seems to me that there is a huge
seven chargeable hours a day of legal work, is a preposteroystential for conflict of interest issues. The idea of conflict
imposition on young graduate lawyers who should be traineds jnterest is a complex area of the law at times, and there
in the professional obligations of the law and, hopefully, whonaye peen all sorts of discussions over the years about
should be enjoying their start in the practice of the law.chinese walls, and there have been all sorts of findings of
However, instead of that, they are put under the hammer teqniict of interest existing where most people in ordinary

produce seven chargeable hours a day, and they very quicklynguage would not perceive that there is a conflict. So, once
burn out because of the enormous amount of time it actuallysy, then put that into a corporate structure it seems to me

takehs(;[o honestly produce seven chargeable hours of woikere is a huge potential for conflict of interest.
each day.

As | have said, clause 84 provides that these obligation
and privileges of practitioners (even if they are officers or,

There are specific disclosure obligations so that, if a
Serson engages in an incorporated legal practice to provide

employees of an incorporated legal practice) do still attach t§ervices that the person might reasonably assume to be legal
thefn gs Australian Iepgal pract%onpers In particular, sub; ervices, then this clause about disclosure obligations applies,
clause (3) provides: but it does not apply where the practice provides only legal

) ) o services in this jurisdiction. | do not understand exactly what
The law relating to client legal privilege (or other legal profes- ¢|5use 87(1) is getting at, but the bill goes on to say further

sional privilege) is not excluded or otherwise affected because 3 -
Australian legal practitioner is acting in the capacity of an officero?lfh clause 87 that each legal practitioner director of the

employee of an incorporated legal practice. incorporated legal practice (and there might only be one) and
It then goes on to provide that the directors of an incorporate ny employeer:/v hr? provides Zetrr\]"cfs on beha]f of the practlclgzl
legal practice do not breach their duties as directors merely S0MeON€ Who has engaged the Tirm assuming or reasonably

because someone employed by the practice provides legAfSuming to be getting legal services, has to ensure that they
services on a pro bono basis comply with the requirements of the section about giving the

There is a provision about professional indemnityperson d'lsclosure, and there is a penalty of up to $50 0.00.
insurance, and it states: The disclosure has to set out the services to be provided,

The provisions of this act relating to insurance apply, with anystatlng whether or not all the legal services will be provided

necessary changes, to incorporated legal practices in relation to Ry @n Australian legal practitioner. If some of the legal
provision of legal services in the same way that the provisions applgervices to be provided will not be provided by an Australian

to Australian legal practitioners. legal practitioner, the disclosure must identify which ones
However, it does not affect an obligation of an Australianwill and which ones will not, in effect. In fact, a little
legal practitioner who is an employee or an officer to stillexample is given in the note. It states:

comply with the provisions of the act relating to insurance.  ror example, the person might be a licensed conveyancer.
| read that as indicating that, if you are an Australian lawyeHowever, this paragraph would not apply in a case where a law
engaged in legal practice (and | will use the terminology inapplying in the jurisdiction prohibits a particular legal service from
the bill even though it is not really very well defined) via an being provided by a person who is not an Australian legal practition-
incorporated legal practice, you still will need to have the™

same sort of practising certificate. Nevertheless, it worries m8o, in some jurisdictions for a long time it has been prohibit-
that situations could arise where lots of people are workingd for conveyancing to be done other than by a solicitor. |
under a legal practitioner director, or even under a legaknow New South Wales changed many years ago, and | think
practitioner, officer or employee of a large or mega corporamost jurisdictions have moved to the point where they do
tion (even a multinational corporation), and potentially onlyallow conveyancers, but they would not be considered a legal
one person has to have a practising certificate and therefoservice in some jurisdictions and they would be in others if
pay the relevant insurance. One can only hope that sufficierthey were simply doing conveyancing. But, you have to give
provisions will be made under the application of the profesthis disclosure setting out whether or not all the legal services
sional rules in terms of the professional indemnity insuranc¢hat are being provided will be provided by an Australian
so that, if that circumstance arose—that is, where someorlegal practitioner (so, that is someone who is enrolled in
is the sole legal practitioner in a large multidisciplinary Australia in one of the states or territories and has a practising
corporation—and if, in fact, legal services are being provideaertificate), and the disclosure to a person may even have to
via mechanisms in that corporation well beyond the scope dfe made more than once. If you fail to make that disclosure,



Tuesday 25 September 2007 HOUSE OF ASSEMBLY 889

there can be consequences in terms of what duties you owe In relation to an audit of an incorporated legal practice, we
to the person. all have understood the term ‘audit’ up until now to refer to

Again, legal professional rules apply to legal practitionerghe checking of a firm's books, particularly a firm’s trust
within an incorporated legal practice. There is a claus@ccount. Traditionally, the term “audit’ has been used with
relating to advertising which basically provides that, againfespect to trust accounts. What will happen now is that the
these provisions apply to legal practitioners within anteérm ‘audit’ will not relate to trust accounts. What relates to

incorporated legal practice just as they apply to those who afgust accounts will be investigations and examinations. The
practising in the normal, traditional way, subject to anyterm ‘audit’ is a mych b.roader 'Ferm and that is Where it will
requirements that they have to put in place to make ther@come a much bigger imperative on the Law Society to have
apply to a corporation. Interestingly, any advertisement of th@ much broader approach to how it assesses legal practices.
sort being restricted by clause 90, for the purpose of any Clause 94 specifically deals with the audit of incorporated
disciplinary proceedings, is taken to be authorised by eacl¢gal practices. It provides that the Law Society may conduct
legal practitioner director of the incorporated practice. Thetn audit of the compliance of an incorporated legal practice
onus is very much on any legal practitioner director who(@nd its officers and employees) with the things about which
becomes the only legal practitioner director in relation to d have just been talking. It can check whether an incorporated
large corporation. legal practipe has been doing all the t_hings itis supposeo_l to
Clause 91 deals with the ‘extension of vicarious liability 40 under this part or under the regulations or legal profession
relating to failure to account, pay or deliver and dishonestyU!€S as far as they relate to incorporated legal practices. It
to incorporated legal practices'. It applies to certain proceed@n &lso conduct an audit of the management of the provision
ings, and the clause provides: of legal services by the_lncorporated legal practlce,_ln_cludlng
. ) ) ) the supervision of officers and employees providing the
@) gg’l'i{/go:]gﬁg'”%f r?'c?tg‘rg t‘r’eié%;gléebto g?Ce%Ltjrnutsft%r& Pay Ofservices. When one is talking about officers and employees
practice (or toyanypoﬁﬁ:ertgr employee)gf the practice) in’theprov'd'ng the_serwces, there are many people working in the
course of the provision of legal setvices. . . legal profession who are not practitioners. There are para-
(b) civil proceedings for any other debt owed, or damagedegals, conveyancing clerks, people who take statements, and
payable, to a client as a result of a dishonest act or omissiomvestigators. Big firms often employ people in a range of
by an Australian legal practitioner who is an employee of theativities to undertake tasks in relation to the legal practice,
fhrg%tl'i%?]? connection with the provision of legal services toy, + hey are not by any stretch of the imagination holding
) ] ~ them out as legal practitioners.
If the incorporated legal practice would not (but for this  This audit provision will allow the society to audit or
SeCtlon) be Vlcar|0U5|y liable then this section makes therﬂ’hspect and examine the provision of |ega| services by the
vicariously liable. I have trouble comprehending when theyincorporated legal practice and the management and supervi-
would not be vicariously liable because my understanding isjon of those things. | believe that they will have quite far-
that employers will always be vicariously liable for acts, reaching powers. It can appoint a suitably qualified person to
particularly dishonest acts, of their employees, at least so fajonduct such an audit. It will not necessarily be someone
as third parties are concerned. Clause 92 deals with thgom within the society (although, potentially, the society
sharing of receipts, revenue or other income. It provides: could grow to quite a massive organisation in conducting
(1) Nothing in this act, the regulations or the legal professionthese sorts of audits): it can be a general appointment of
rules prevents an Australian legal practitioner from sharing withsomeone in the area, or it might simply be an appointment for
an incorporated legal practice receipts, revenue or other incomgye specific purpose of looking at a certain aspect of a
arising from the provision of legal services by the practitioner. particular practice. Then that person, if they have been
Again, | am struggling to envisage where that would applyauthorised by the Law Society, can provide a report. A report
because, if an Australian legal practitioner engages in somaf that audit must be provided to the incorporated legal
sort of agreement with an incorporated legal practice angractice and may be provided by the society to the regulator
comes to an agreement to share income—so | assume oaea corresponding authority, and may be provided by the
could have an incorporation almost in partnership with arregulator to a corresponding authority. So, effectively, it can
individual practitioner who is not a part of the corporation—it go right around Australia, remembering that the definition of
makes it an offence to engage as an officer or employee of tHeegulator’ includes the Supreme Court, the Law Society, the
incorporated legal practice a person who is disqualified, oconduct board, the disciplinary tribunal and the education and
to make them a partner of the incorporated legal practice iadmissions council. So, there are a lot of people incorporated
a business that involves the provision of legal services or twithin that concept of a regulator.
share money that is coming in. Effectively, this ties back to  We then have a clause that states, ‘Chapter 6 applies to an
a clause with which | dealt earlier. It will make it harder if audit under this Division’. Chapter 6 refers to investigatory
someone is disqualified—and it will be somewhat clearepowers. They are largely non-core provisions, but they appear
who is a disqualified person—and it will make it much hardersomewhat later in the legislation—in fact, towards the end.
to sidestep the provisions about disqualification and, effecEssentially, they give the society powers similar to what one
tively, allow that person to engage in practice and receive theees in the Securities and Investments Commission. So, it will
monetary benefit of engaging in practice. Indeed, as well alsave people who are authorised to come into premises and
a $50 000 maximum fine—which is the common finedemand the handing over of documents. They will basically
throughout this piece of legislation—it provides that a legahave rights of entry and seizure and can make all sorts of
practitioner director of an incorporated legal practice whademands, which currently the society does not have the power
fails to ensure that these things do not happen is subject to require (and | will come to those in detail). That clause
unsatisfactory professional conduct or professional miscorspecifically states that all of the measures in relation to the
duct and, therefore, to disciplinary proceedings to have thepowers of search and entry will apply to what we are talking
name removed from the roll. about here.
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There is then a provision in clause 96 for the banning ofegulator, the Attorney-General or the society. | am a bit
incorporated legal practices. There is an overriding provisiopuzzled by the reference to the regulator, the Attorney-
that the Supreme Court can disqualify. Just as it has aGeneral, or the society, inasmuch as the regulator is defined
overriding jurisdiction to disqualify an individual practitioner to include the society—but never mind. In certain circum-
from practising, it can disqualify an incorporated legalstances, they are authorised to provide information to ASIC.
practice from providing legal services in the jurisdiction, We also have provisions for external administration proceed-
either generally or for the period that it considers appropriatangs under the Corporations Act. If we have external adminis-
and it can put conditions on that. Action can be taken againgtation under the Corporations Act (that is, under chapter 5)
an incorporated legal practice on any of the followingrelating to a corporation that was an incorporated legal
grounds. The first is that a legal practitioner director or arpractice, then the regulator, the Attorney and the society are
Australian legal practitioner who is an officer or an employeeentitled to intervene in proceedings and so on.

of the association or corporation is found guilty of profession-  Again there are quite extensive provisions relating to how
al misconduct under a law of this jurisdiction or anotherye will manage the notion that this incorporated entity will
jurisdiction. Theoretically, that means that, if there is a legahe able to practise the law but, at the same time, they have to
practitioner who is an Australian legal practitioner (so, theymeet their obligations as a corporation in the normal sense
might be in Sydney) and that person is part of thisand as any other corporation in this country has to comply.
incorporated legal practice that is practising in Southtthen goes on to talk about external administration proceed-
Australia, and that person in Sydney is found guilty ofings under other legislation and the fact that an incorporated
misconduct such that they are guilty of professional miscontegal practice, which is subject to receivership under this act
duct, that could be a ground for action being taken against thend external administration under the Corporations Act, again
incorporated legal practice within this jurisdiction. requires special consideration. Of course, that is one of the
The next ground is that the society is satisfied, afteproblems; that is, you could have a situation where, even
conducting an audit of the incorporated legal practice, thaghough the legal practice is proceeding quite nicely, thank
that practice has failed to implement satisfactory managemepby, and everyone is doing the right thing, being a multi-
and supervision of its provision of legal services and that ijisciplinary corporation it is engaging in any number of other
has contravened section 76 (and, to refresh everyonef§sinesses under the umbrella of that corporation, and if the

memory, section 76 refers to non-legal services and businegusiness goes belly up, then how will we deal with the legal
ses provided by an incorporated legal practice). It goes on tgractice within that business?

talk about various other things that could constitute a basis

for taking action against an incorporated legal practice on fg, a5 |t talks about incorporated legal practices which are
rangle tOf ﬁroutnds.tAs SIIOt(I)1n atsh It is (_jlqutl_ahﬂecll t?]?rs’ e bject to receivership under this act. There is a provision
regulator has to notify all the other jurisdictions. | think We 50 o in the bill (quite late in the bill, from memory) to deal

W'” find thqt all of that is comprehenswgly COV.efed by the ith putting in supervisors, managers, or last resort receivers
idea that it is probably core uniform provisions in that areas practices that are operating under this bill. There is a
%pecific provision (which I think might be of some use, given
odern communications) that courts of this jurisdiction may
ake arrangements for communicating and cooperating with
her courts and tribunals in connection with the exercise of
owers under this part. | seem to recall earlier in this
arliament, or maybe the previous parliament, that we did
have some special legislation to deal with the fact that
odern communications are not yet addressed in much of our
gislation and we are having to try to catch up all the time.

| think that that clause is probably a pre-emptive strike to

These provisions are largely dealing with those sorts of

rules with respect to entry and seizure of document
everything else that | have just been talking about is essentigly
ly part of what is called core uniform; that s, it is both central
to the agreement reached by the Standing Committee
Attorneys-General, and it is to be worded in exactly the sam%)
way from jurisdiction to jurisdiction. Again, if a corporation
provides legal services in contravention of the section, th
maximum penalty is $50 000. | have some misgivings aboy
that, in the sense that a corporation could be a corporation o
one director, or it could be a corporation of a multinational -
scale that has millions of dollars at its fingertips. Just having2Y, that you are authorised to talk among yourselves—and
a blanket maximum of $50 000 seems to me to be potentiallffiat iS Probably to the good. Clause 104 provides:
a little inequitable, but | guess we will find that out as the  The provisions of this act or the regulations that apply to an
years go by and | will probably be long gone, not only fromincorporated legal practice prevail, to the extent of any inconsistency,
this place but also this earth, by the time that is decided. over the constitution or other constituent documents of the practice.
There is also a provision that people can be disqualifieiRegardless of what the corporation might have set up in its
from managing incorporated legal practices. Again, it is @dwn constitution as to its practice, the obligations imposed
protection to stop this sidestepping of disqualification, whichon it by this legislation override the obligations relating to
I know, at least in other jurisdictions, has occurred from timethat document. Then there is a series of sections that similarly
to time, where people who were not qualified were neverthedeal with the relationship of this bill to legislation establish-
less engaged, to all intents and purposes, in legal practice, bag incorporated legal practice and the relationship of this bill
without their having a practising certificate and without beingto corporations legislation. Most importantly, though, in
authorised to be in practice. So, there are disqualificationslause 107 we come to the issue of undue influence.
with respect to people who are disqualified from managindglause 107 states that a person (whether or not an officer or
incorporated legal practices. an employee of an incorporated legal practice) must not cause
There are obligations regarding the disclosure of informaer induce or attempt to cause or induce a legal practitioner
tion to ASIC (Australian Securities and Investments Commisdirector, or another Australian legal practitioner who provides
sion). In fact, the disclosure can occur not only through théegal services on behalf of an incorporated legal practice, to
incorporation in accordance with its normal legal obligationscontravene this act, the regulations, the legal profession rules
as a corporation under the corporations law but through ther his or her professional obligations as an Australian legal
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practitioner. Again a maximum penalty of $50 000 isto unsatisfactory professional conduct and professional

imposed. misconduct. Again, this peculiar clause (clause 112(1))
Hopefully, that will at least provide some level of provides:
protection to the director of a company who is the sole legal Each of the following is capable of constituting unsatisfactory

director of a company which is engaging in legal practice and  professional conduct or professional misconduct by a legal
which is operating as an incorporated legal practice but practitioner partner:
running all sorts of other businesses as well from being (a) unsatisfactory professional conduct or professional
unduly pressured to do things. That will provide some level g";stﬁgnrﬂﬂ%é’i‘;g% ﬁ#asrt;aggrrgr!g?:rlli%r;actltloner employed
of protection not only because of the earlier provisions under
which that person has to maintain their professional standarddat seems to me to be quite circular, but it does reflect what
and meet their professional obligations but this provision als@pPplies in the case of the incorporated legal practice. Similar
says that it is an offence for the other person (whether that J& the incorporated legal practice, clause 113 provides that a
a finance officer of the corporation or whoever) to seek tdPartner of a multidisciplinary partnership who is not an
make someone disobey those obligations. That person couftistralian legal practitioner does not contravene this regime
then be up for a penalty of up to $50 000. That is the wholdnerely because they are a member of a partnership where the
of the section on the incorporated legal practice. business of the partnership includes t.he provision of legal
In the time that is left tonight, | will talk about the Services (so long as they are not holding themselves out as

multidisciplinary partnerships which are the other bigProviding them), where the partner receives any fee, gain or
provision in relation to this legislation. They are called ILPsreward for the business of the partnership that is the business

and MDPs by those who have been dealing with this legislaof an Australian legal practitioner, where the partner holds
tion for some time. A multidisciplinary partnership is a out, advertises or represents hlms.elf or herself asamemlger
partnership between one or more Australian legal practitionof @ partnership where the business of the partnership
ers and one or more other persons who are not Australidficludes the provision of legal services, or the partner shares
legal practitioners where the business of the partnershipyith any other partner the receipts of the business of the
includes the provision of legal services in this jurisdiction, agPartnership (that is, the business of an Australian legal
well as other services. practitioner) unless the provision expressly applies to a
You could have a partnership of 20 people. You couldPartner of a multidisciplinary partnership who is not an
have five who are lawyers, five who are running the gymnaAustralian legal practitioner.
sium, five who are running the cafe and five who are On the face of it, if you do those things, it will not be a
providing financial services and they are all in a big partnerbreach unless there is a specific provision saying, ‘If you are
ship providing the business out of one or more locationsnot a legal practitioner you cannot do these things.’ That is
However, if they are providing legal services in this jurisdic-the same provision, basically, as what appears for
tion as well as other services and the partners (and there idrzcorporated legal practitioners. If you are a partner or
specific meaning, of course, of ‘partner’) comprise one oemployee in a multidisciplinary partnership you are not
more Australian legal practitioners and one or more peoplexcused from compliance with the normal professional
who are not Australian legal practitioners they will classify obligation and you do not lose the professional privileges of
as a multidisciplinary partnership. a practitioner. Again, there is the provision relating to
It then points out that if the other partner is just a foreignconflicts of interest and disclosure obligations, which I will
lawyer that is not a multidisciplinary partnership. What isnot go through in any detail because effectively they reflect
new about this is that an Australian legal practitioner may béhe same provisions as appear for incorporated legal prac-
in partnership in the practice of the law with someone whdices.
is not a lawyer. As | mentioned earlier, that might be anything  They have basically the same consequences as they do for
from a mum and dad practice where one or other provides thiecorporated legal practices; and similarly with the applica-
legal services and the other provides reception and secretari@n of legal profession rules and requirements relating to
services to a huge arrangement with any number of partneradvertising and the sharing of receipts and disqualified
The regulations can prohibit an Australian legal practitioneipersons. There is a prohibition on partnerships with certain
from being in partnership with a person providing a servicepartners who are not Australian legal practitioners. This
or conducting a business of a kind which the regulationglause applies to a person who is not an Australian legal
might specify whereby the business or partnership includesractitioner, that is, they are not an Australian lawyer enrolled
the provision of legal services. somewhere in Australia in the Supreme Court who has a
Again, just like with an incorporated legal practice, if you practising certificate in an Australian jurisdiction.
are going to set up a multidisciplinary partnership that |t applies to those people who are not Australian legal
involves the provision of legal services, first, you are goingpractitioners and it applies to those who are or were a partner

to have to notify the Supreme Court of your intention to doof an Australian legal practitioner. The clause provides:
so; and each legal practitioner partner of a multidisciplinary
partnership is (just like if they were an incorporated legal _ i T
practice) responsible for the management of the legal servic@®d, again, | point out that the definition of ‘Regulator’
provided in the jurisdiction by the partnership, and they mustncludes ‘Society'—
ensure that appropriate management systems are in place anel Supreme Court may make an order prohibiting any Australian
that appropriate supervision occurs, and so on. legal practitioner from being a partner, in a business that includes the
Really, that is an identical provision to what is there forglrooaﬂzlson of legal services, of a specified person to whom this clause
incorporated legal practices’, bl‘.'t this t.'me we a}re_tqlklng (a) if the court is satisfied that the person is not a fit and proper
about people who have gone into this multidisciplinary person to be a partner; or

complex with partners rather than by incorporation. Again, (b)the court is satisfied that the person has been guilty of
it spells out that they still have the same obligations relating conduct that, if they were a legal practitioner, would have

On application by the Regulator or the Society,—
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constituted unsatisfactory professional conduct or professionnserted. That then brings us to the whole issue of foreign

al misconduct; or o o lawyers, so | will not start on that topic today. Instead, | seek
(c) in the case of a corporation, if the court is satisfied that thgegve to conclude my remarks later.

Siocrep;)ra.d!on has been disqualified from providing legal ser- Leave granted: debate adjourned.

The court can make that order, it can revoke that order, and SOUTH AUSTRALIAN PORTS (DISPOSAL OF

| think _it can also vary that or_der and there can be some — \iARITIME ASSETS) (MISCELLANEOUS)
regulations made about those issues. AMENDMENT BILL

Interestingly, the clause provides that the death of an
Australian legal practitioner does not prevent an application The Legislative Council agreed to the bill without any
being made for, or the making of, an order under this sectioamendment.
in relation to a person who was a partner of the practitioner.
Clause 123 deals with undue influence, and is basically WEST BEACH RECREATION RESERVE
reflective of the provisions of the earlier clause under (BOATING FACILITIES) AMENDMENT BILL
‘incorporated legal practices’. | will just get to the end of
division 4 of part 5 and then seek leave to continue my Received from the Legislative Council and read a first
remarks at a later time. time.

Division 4 (clause 124) deals with obligations of individ- o
ual practitioners not affected. Again, it is reflective of what TheHon. PF. CONLON (Minister for Transport): |
appears for incorporated legal practices; that is, that nothingiove:
in this part, except that which is provided in this part, affects  That this bill be now read a second time.
any obligation imposed on a legal practitioner director or an seek leave to have the second reading explanation inserted
Australian legal practitioner who is an employee of anjy Hansardwithout my reading it.
incorporated practice; or an Australian legal practitioner Leave granted.

partner, or an Australian legal practitioner who is an employ- The West Beach Recreation Reserve is an important recreation
ee of a multidisciplinary partnership. Itis one of the provi- 5 toyrist facility in Metropolitan Adelaide. The recreation facilities
sions that seeks to ensure that people still meet their ethicptovide a wide range of sporting functions for the people of the
and professional obligations. But, as | have indicated alinetropolitan area as well as provide venues for interstate and at
along through my speech so far, | have real concerns abofifnes international sporting competitions. These open space facilities
how this will pan out in practice also form part of the Metropolitan Open Space System.
. . : " . The tourist accommodation facilities are award winning and

Interestingly, there is yet another provision for the makingprovide an important economic focus for tourism in the metropolitan
of regulations, that regulations may make provision for orarea. Itis important that this tourist function is maintained within the
with respect to the following matters: legal services provided@rk environs of the West Beach Trust land.

; : . In more recent times an important boating facility has been
by incorporated legal practices, or legal practitioner partnercgstablished in the vicinity of thepWest Beach Tgrust Rtgserve. This

or employees of multidisciplinary partnerships; and othefagijity provides a safe boat launching and harbour facility, car
services provided by incorporated legal practices or legalarking areas, boat storage, boat commercial facilities, sea rescue
practitioner partners or employees of multidisciplinarysquadron, and sailing club and ancillary uses. Such facilities
partnerships in circumstances where a conflict of intereﬁ’?'nforce this area as a pre-eminent recreation centre in terms of the

. o . . and and water.
relating to the provision of legal services may arise. If 8™, "0 qer 10 ensure that all of these components were properly

regulation is made concerning those matters, and it conflict®anaged and planned for in the future the land on which some of
with anything in the professional conduct rules, the regulatiorthese boating and associated facilities are located was transferred to
will then prevail over what is in the rules. Furthermore, thethe West Beach Trust and thdest Beach Recreation Reserve

. - : -Act 1987was amended in 2002.
regulations may provide that a breach of the regulations i§ While the current Act clearly sets out the role of the Trust in

capable of constituting unsatisfactory professional conduc};omoting recreation and tourist accommodation facilities, the
or professional misconduct. First, in the case of arturrent Actdoes not clearly provide the Trust with sufficient scope
incorporated legal profession, that could be by a legalo promote the boating and ancillary uses for the area. As a
practitioner director or by an Australian legal practitionerconsequence the Government is introducing a Bill to amend/éss

- Beach Recreation Reserve Act 1987
responsible for the breach, or both. This simple amendment provides a clear reference for the Board,

It could be the case that, if there is a breach of thewhile making sure that such activities are restricted to a designated
regulations by an employee, both the employee and tharea in order to ensure that there is a proper balance between the
director responsible for the provision of legal services—ofecreation, tourist accommodation, and boating and associated

. . . . _facility components.
even more than one director—in an incorporated legal firnf | commend the Bill to Members.

could be held responsible. It could be, therefore, that that EXPLANATION OF CLAUSES
person is guilty of unsatisfactory professional conduct or Part 1—Preliminary

professional misconduct; similarly, in the case of a multi- 1—Short title

disciplinary partnership by a legal practitioner who is a This clause is formal.

partner, or by another Australian legal practitioner who may 2—Commencement

: . P The measure will be brought into operation by proclamation.
be an employee, for instance, or both. Again, those provisions 3—Amendment provisions

make it clear that there are intended to be some potential  This clause is formal.

penalties landing at the doorstep of partners who have Part 2—Amendment of West Beach Recreation Reserve
responsibility for the provision of legal services, or directors Act 1987

who have that responsibility in the case of incorporated legal ~ 4—Amendment of section 13—General functions and
practices. powers of Trust . .
. . The functions of the Trust will expressly include the use of
All of the things that | have been talking about are part of the Reserve as a place where boats may be launched, moored
the main area of the core uniform provisions sought to be or stored, or where any ancillary or associated services may
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be provided. This use of the Reserve will be limited to an area
designated by the Minister by notice in the Gazette.
Schedule 1—Oper ation of amendments

1—Operation of amendments

This provision will allow the effect of the amendments to
operate both prospectively and retrospectively.

Mrs REDMOND secured the adjournment of the debate.

ADJOURNMENT

At 5.59 p.m. the house adjourned until Wednesday
26 September at 11 a.m.



