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HOUSE OF ASSEMBLY The governments of Queensland and South Australia are

prepared to work constructively with the commonwealth government

and other states to better manage the Murray-Darling river system.
Wednesday 21 February 2007 There are many complex issues to be sorted out and final positions

will not emerge until this important work has been completed.

. . However, in the spirit of constructive co-operation and provided
The SPEAKER (Hon. J.J. Snelling) took the chair at  gome important conditions are agreed, the Premiers of Queensland

2 p.m. and read prayers. and South Australia have agreed to the following joint position:
1. Queensland and South Australia are prepared to refer or vest
SCHOOLS, AQUATICS PROGRAMS appropriate powers in the commonwealth government to allow the

integrated management of water across the Murray-Darling Basin

" . . . with the detail of respective roles for the commonwealth and states
A petition signed by 9 620 residents of South Australia,, he settled by way of memorandum of understanding to be

requesting the house to urge the government to recognig@mpleted as a matter of urgency.
aquatics as a legitimate and important part of the school 2. We supportthe establishment of a new expert-based body—
curriculum and maintain funding to school swimming andthe Murray-Darling Basin Planning Authority—composed of five

: I-time independent commissioners reporting to a federal minister
aguatics programs, was presented by the Hon. R.B. Such, [, responsibility for basin-wide water resource planning.

McFetridge and Mr Hanna. 3. We support the commonwealth appointing the chair of the
Petition received. authority. The appointment of the remaining commissioners is to be
made jointly by the commonwealth and the states following an open
and transparent process.
SCHOOLS, INSTRUMENTAL MUSIC PROGRAMS 4. Decisions of the authority are to be by majority vote. Where
- . . . the commonwealth minister does not accept the advice or decisions
A petition signed by 75 residents of South Australia,of the authority, reasons are to be tabled in the commonwealth
requesting the house to call on the government to recognigerliament. This will ensure full accountability and transparency.
instrumental music as a key part of the school curriculum and 5. The referral of powers and new legislative arrangements are

maintain funding to the instrumental music service prograni® b€ reviewed after five years. ) .

. 6. Thereisto be an equitable sharing of funding across Murray-
and other school music programs, was presented by the Hogjing Basin jurisdictions.
R.B. Such and Dr McFetridge. 7. The commonwealth incorporate within its National Water

Petition received. Strategy a commitment to work with the states to examine prudent
and feasible options to augment supply into inland rivers.

There are other issues relevant to each of our jurisdictions that
we will write to you about separately. One important question to
. . . . consider is the importance of maintaining community confidence in

A petition signed by 18 residents of South Australia,water resource planning. An issue of considerable concern, for
requesting the house to call on the government to maintaiexample, to a number of communities reliant on the Murray-Darling
funding to school sports programs and continue the ‘B&Ystem is the need to provide certainty about the outcomes of prior

ater planning exercises where they were conformed to the National

Active—Let’s Go’ school sports programs, was presented b%ater Initiative processes and principles.

BE ACTIVE—LET'SGO

Dr McFetridge. Prime Minister, we urge you to give serious consideration to
Petition received. these matters in advance of our meeting on Friday as a basis for a
possible high level agreement between us so that we can move

SCHOOL S, DENTAL PROGRAMS I(égglaggdto a productive discussion of the many issues still to be

A petition signed by 18 residents of South Australia,! Note today that the Victorian Premier, Steve Bracks, has
requesting the house to call on the government to maintaiffleéased his own alternative plan for national water reform,
funding to the school dental service program and reverse tH@thh he has sent to the Prime Minister for consideration
decision to introduce a $35 fee for each course of dental ca@head of Friday’s Water Summit. | respect Steve Bracks’

to all children, was presented by Dr McFetridge. right to do so—he was elected to represent the interests of
Petition received. Victoria. But, as the Premier elected to represent the best
interests of South Australia, | too want to go to Canberra on

SCHOOLS, SMALL SCHOOLSPROGRAM Friday to crunch the best possible deal for our state and the

River Murray.
A petition signed by 18 residents of South Australia, Membersinterjecting:
requesting the house to call on the government to maintain The SPEAKER: Order!
funding to all schools that currently receive small school TheHon. M.D. RANN: Apparently members opposite

grants, was presented by Dr McFetridge. do not support the South Australian position; they support the
Petition received. Victorian position. | guess that really sums it up. When they

had a choice between backing the South Australian position

MURRAY-DARLING BASIN and supporting the federal government imposing a nuclear

waste dump on this state, they backed the federal parliament.

TheHon. M.D. RANN (Premier): | seek leave to make Mr WILLIAMS: On a point of order, Mr Speaker, |
a ministerial statement. believe the Premier has been given leave to make a minister-

Leave granted. ial statement, not to enter into debate.

The Hon. M.D. RANN: Today the Queensland Premier, = Members interjecting:
Peter Beattie, and | sent a joint letter to the Prime Minister The SPEAKER: Order! | will say something about this.
outlining what we would like to see achieved at Friday’sThe Premier was giving a fairly straightforward ministerial
Water Summit in Canberra with the Murray-Darling statestatement, then members on my left started to interject, and,
premiers and the Prime Minister. In our letter to the Primeof course, the Premier responded. This is a recurring pattern.
Minister, the Queensland Premier and | set out our agreelembers cannot complain when they break standing orders
position on matters of principle. The letter states: by interjecting and then expect me to uphold the standing
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orders that they, themselves, are not willing to obey. | say to

the member for MacKillop, perhaps have a quiet word to QUESTION TIME
members on your own side about interjecting during minister-
ial statements, if they do not like the minister responding to

them. The Premier has the call. TheHon. |.F. EVANS (L eader of the Opposition): My
TheHon. M.D. RANN: I do not support the Bracks plan question is to the Treasurer. Why did the Treasurer not know
but | believe there are some good aspects to it and, in thgesterday what the state government’s contribution to the
spirit of cooperation and recognition of specific stategesalination plant accompanying the expansion of Roxby
considerations, | am prepared to incorporate some of themowns was, when the opposition leader, Kevin Rudd, claims
into a final, workable management plan. Reaching a finak ijs $160 million?
plan requires still more work. This is not a plan to be rushed  vesterday the Treasurer was asked what amount the state
through. We do not want to stuff it up. | was dismayed togoyernment would be contributing to the desalination plant
Iegrn that the Or.|g|na| $10 billion deal put to the states by th%ccompanying the Roxby expansion_ The Treasurer advised
Prime Minister just a few weeks ago had not been properlyhe house that the government was yet to determine what the
costed by federal Treasury and had not been put to federa{ate’s contribution needed to be. However, when asked about
cabinet. the funding for the northern desalination plant on the same
That is no way to run a country or, indeed, a nationalday, Mr Rudd told ABC Radio that:
water system. Having said that, it should be remembered that |n terms of the allocation of funds, it is 160 [million] from us and
all premiers agreed that the concept of having our national60 [million] from the state government.

river system run by a single entity is a good one in the TheHon. K.O. FOLEY (Treasurer): | am happy to
national interest. However, it needs to be based on answer that question, and | thank the Leader of the Opposi-
commonsense approach that ensures the future sustainabiliign for referring to the current federal Leader of the Opposi-
environmentally and economically, of our whole inland watertion in the context of his question. | am not as confident as
system. I am confident that all states can reach agreement g Leader of the Opposition that Kevin Rudd will be the next

a model and I sincerely hope that this Friday, if we do nofprime minister. The Leader of the Opposition has already
reach a final sign-off, at least we can advance the procesgid:

towards that end within the next few months.

DESALINATION PLANT

When we lose the federal election at the end of the year, the
Liberal Party will be in dire straits and we have got to plan to deal
with that.
| am not that confident that Kevin Rudd will be the next

MsCICCARELLO (Norwood): | bring up the 260th  prime minister!
report of the committee on the Sturt Highway upgrade, MsCHAPMAN: | rise on a point of order.

Gawler to Greenock duplication. Members interjecting:
Report received and ordered to be published. The SPEAKER: Order! Itis a point of order, and | think
| know what that point of order is. The Treasurer is not

. . answering the substance of the question.
Ms CICCARELLO: | bring up the 261st report of the TheHon. K.O. FOLEY: Thank you, sir; | will certainly

committee on the Marion/Oaklands transport mterchange.amswer the substance of the question. | am not sure which

Report received and ordered to be published. federal Liberal member said, ‘Honestly, Evans is so defeatist;
he was beaten before he even got elected.’
MsCICCARELLO: I bring up the 262nd report of the Ms CHAPMAN: Point of order, sir.
committee on the McDonald Park Schools redevelopment. The SPEAK ER: Order! The Treasurer will take his seat;
Report received and ordered to be published. he has had his fun. _ .
TheHon. K.O. FOLEY: Thank you, sir. As | said, | am
Ms CICCARELLO: | bring up the 263rd report of the not as confident as the Leader of the Opposition that Kevin

committee on the Linden Park Schools redevelopment. Rudd will be the next pri_me minister. By the way, that fe.deral
. . Liberal member of parliament referred to the state Liberal
Report received and ordered to be published.

Party as ‘hopeless’.
. Members interjecting:
MsCICCARELLO: | bring up the 264th report of the The SPEAKER: Order! The Treasurer has had his fun;
committee on the Woodside Primary School redevelopmerie will move on to the question.
status report. TheHon. K.O. FOLEY: | cannot believe that this is the
Report received and ordered to be published. first question here today. As | said, | do not know if Kevin
Rudd will be prime minister but | am pleased that should the
MsCICCARELLO: | bring up the 265th report of the Leader of the Opposition, the Hon. lain Evans, be correct and
committee on the Maritime Skills Centre. his expectations realised, then Kevin Rudd has said he will
Report received and ordered to be published. put in $160 million, provided we put in $160 million. That
is something we welcome. However, at present a couple of
things are occurring. We are currently going through the pre-
LEGISLATIVE REVIEW COMMITTEE feasibility stage of this desalination plant—
. Members interjecting:
Mrs GERAGHTY (Torrens): | bring up the 19th report TheHon. K.O. FOLEY: Exactly; this is what BHP does,
of the committee. it does a pre-feasibility before the feasibility. That shows how
Report received. much the opposition knows about these projects. We are

PUBLIC WORKSCOMMITTEE
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going through a rigorous process of understanding the TheHon. K.O. FOLEY: Itis quite simple. We have done
water— an estimate of the cost, and we have asked the commonwealth
Mr Griffiths interjecting: whether it is prepared to meet us fifty-fifty on it, which could
TheHon. K.O. FOLEY: Thank you, the member says to be about $160 million from both parties. That is not the final
continue. We are going through a rigorous process ofost because BHP has not worked out the final cost of its
understanding the water that will be required for the nexfacility. They are the ones who are undertaking significant
30 years and, obviously, we need to be extremely careful ipre-feasibility. They are the ones who are working out the
getting the costs correct. A pilot project needs to be undertakcost of this equipment. They are the ones working out what
en. What we will announce shortly are details about a pilotheir needs are. We have still not finalised the piping
plant we will be building in the north of the state with BHP arrangements. It is a very complex project. If the federal
to ascertain the feasibility of this project and the types otiberal government does not contribute 50 per cent of the
impacts we will have. | can say to the house today that neitheproject, we have a very difficult choice here in South
BHP nor the state and federal governments can make Australia: we either fund all of it—and that then becomes
formally legally binding commitment to the project until we approximately $320 million—or we do not do it at all. How
are satisfied with all the costs and the water capacity and theould | be expected to say in the house yesterday what the
environmental impact statement is approved. state government would contribute with those considerations
Ms Chapman interjecting: still to be had? It was a nonsense question yesterday and it is
TheHon.K.O.FOLEY: | am happy to continue @& nhonsense question today.
answering this question, deputy leader, but if you want to
jump the gun | am happy to sit down and let you ask another LAND WARFARE CONFERENCE

quel\jz(é:rr]{apman interjecting: MsCICCARELLO (Norwood): Can the Deputy Premier
TheHon. K.O. FOLEY: Sorry? Can’t you just for once provide the hquse with news on the latest defence coup for
listen? T ' ' South Australia?
\ Mr Wiliamsinterjecting:

Members interjecting: .
. TheHon. K.O. FOLEY (Deputy Premier): Sorry? What
The SPEAKER: Order! was that, Mitch?

TheHon. M .J. Atkinson: She's versatile. Mr Wiliams interjecting:

The SPEAKER: Order!
] . The SPEAKER: Order!

TheHon. ﬁho FOLEY: :Ne Zavethappl)\lllet(_i tol \t/l\w/et TheHon. K.O. FOLEY: Sir, | can announce to the house
Icrg)'tr'nartr']ogv;/c?raa o?t%vr?g?mzn ;ro'lg::t e;hat:moa :\?g?monie[oday that South Australia has won a very important bid to
i I$!1t|3\6 r’niIIi np sr: Id w 8 Ject. rted b ;Jh mm z_hostasignificant defence conference in Adelaide later this
S mitiion. Should we beé Supported by theé commo year. The Land Warfare Conference is a major annual event
wealth, |nd|cat|v¢ atthis stage, we would put in $160 mIIIIOn'organised by the Defence Science and Technology Organisa-
S:.Bthag'z rr:aeg;{”y dz?::m'enqﬁfoihae csocléplg Ot];];ez.sznz‘nﬁsﬂlltion (DSTO). In its 30-year history, the annual conference has

1d, W ! ining e, 1z& fraditionally chosen one of Australia’s Eastern Seaboard
actual cost. So, we are not saying that it is $160 million fromstates as a host city. In 2007, Adelaide will host this

us or necessarily binding $160 million from the commonN-.qhterence for the second time. It is estimated to inject some

\(,:voeﬁltrr?érwvee;rtﬁ Sr?c?tl;g]r%hise?wt?rzr C@%é%?}{}gﬁﬁ;g%%g 4.3 million into the state economy, and organisers have
! Proj icked our state for one very important reason—and | know

of the project that will be for general water provision ou'[S|dethat the member for Waite will be very supportive of this,

the requirements of BHP. g)iven his prior occupation. Clearly, South Australia is

W Thhe qu$5t|o(rj1 yesteglday ;/_vas:bhow much a(;e vriekalloca\\;[\llr;] onsidered in the eyes of the commonwealth and in the eyes
€ haven 1 made an aflocation hecause we don't Know. f the national and international defence companies as the

happens if the commonwealth Liberal government rejects OUlefence state of Australia
submission? What if the commonwealth government says, It is not just for the air warfare destroyer contract but for

‘No; we won't give you $160 million or 50 per cent of : . .

! the work we are doing right across the defence spectrum:

Whﬁ/}e\\’/ajlt.he cost may be- ?What do | then do? work we are doing with the former head of the armed forces

r Williams Interjecting: . ofAustralia, General Peter Cosgrove; with the former deputy
TheHon. K.O. FOLEY: We have done an indicative heaq of the air force, Air Marshall Roxley McLennan; with

price. o the former no. 3 in the navy, Rear Admiral Kevin Scarce; and
Mermbers interjecting: with Malcolm Kinnaird and other business people, with
The SPEAKER: Order! David Shackleton and others who are working with us. As we

TheHon. K.O. FOLEY: If members opposite find that know, this government has secured for the state a new army
amusing, they should have a word to Malcolm Turnbull,pattalion that will be located in the northern suburbs of the

because that is what his people have asked for. state, bringing at least 2 500 people, some 1 200 soldiers, into
Members interjecting: our state.

~ TheHon. K.O. FOLEY: You have never beeninvolved  The Land Warfare Conference will draw to South

in complex capital projects. Australia experts, academics and business leaders from the
The Hon. |.F. Evansinterjecting: areas of military science, land warfare systems, defence

TheHon. K.O. FOLEY: Yes—and that is a great research institutions and related disciplines. We expect in
commercial success, isn't it, Leader of the Opposition. excess of 1200 delegates to come to Adelaide for the

Members interjecting: conference, which will be held at the Adelaide Convention

The SPEAKER: Order! The house will come to order. Centre from 22 to 26 October. These conferences and
The Deputy Premier. symposia, these major events, are very important in show-
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casing our state to the nation’s and the world’'s militaryquestions in South Australia’s state parliament question time

business leaders. Other defence forums scheduled fbave been aboutwhat Kevin Rudd will do as prime minister

Adelaide throughout 2007 are the Asia Pacific Systemsf this nation—that is after a page 2 story which highly

Engineering Conference, the Defence Industry Conferencembarrassed the Leader of the Opposition. The Leader of the

COMDEF 07 and the RAAF Edinburgh Air Show. Opposition is under attack from his own federal Liberal MPs
A lot of effort, a lot of resources and a lot of commitment because he is predicting a Kevin Rudd election victory. The

by this government are being invested in the defence sectditst two questions in question time are about a Kevin Rudd

well beyond the air warfare destroyer contract, and aréabor government. You are embarrassing yourself in front

delivering significant benefits to this state. Whilst | have notof your colleagues.

had an opportunity to allude to it, we only have to look atthe MsCHAPMAN: Point of order, sir.

front page ofThe Advertiser today, where Mr Lang Walker, The SPEAKER: Order! | know what the deputy leader’s

the nation’s most significant property developer, is reportegoint of order is. We will move on. The member for Mawson.

as having said that South Australia has compared very

favourably with other states and, along with Queensland, TRAMLINE EXTENSION

offered the most growth potential. He went on to say:

| just see that you've got a progressive government that wants t?
do things here. ell

Mr BIGNELL (Mawson): Can the Minister for Transport

the house whether there have been statements of support

o - N in the past for the extension of the tramline from Victoria

This is from the nation’s most significant property developerSquare to North Terrace?

He sgld: o . . _ _ TheHon. P.F. CONLON (Minister for Transport): |
_I'think affordability in housing and living, I think that's goingto  gm more than happy to answer this question about whether

drive South Australia. _ there has been support.

Mr Walker made the point that the defence sector, the army  Members interjecting:

battalion, the work and the industries that are developing in - The Hon. P.F. CONLON: Itis going to be good; you will
the northern part of this city, particularly as they are relategnjoy this.
to defence, are driving enormous benefit. That, of course, is The Hon. M.D. Rann: They try to walk both sides of the
on the back of what Lindsay Fox, another significantygckl
industrial leader in this country said, which was: The Hon. PF. CONLON: And got run over at the last
| think there is more happening in South Australia today than haglection, as | recall. It was interesting today to see a number
probably happened since it was established. of Liberals out there allegedly opposed to the extension of the
TheHon. PF. Conlon: Do that quote about lain Evans tramline to North Terrace. As | understand it, the member for
again. Hammond might be able to help me, but he was the guy who
TheHon. K.O. FOLEY: Mr lain Evans, the defeatist! had all the signs, gave them out and collected them at the end.
We are not going to accept the nonsense from the Leader bWas interested to hear that the member for Schubert was out
the Opposition and his colleagues talking down our economyhere because | thought, ‘I'm sure I've heard something
Let us listen to the people who make money out of oudifferent from this.' | am sure in the past they were supporters
economy. Let us listen to the people who employ Souttof the trams. Actually there has been a long history of support
Australians. Let us see the people who are investing witfior the trams from the conservative side of politics; and |
confidence into this state—people such as Lang Walker angant to run through it. It started way back in 1993. There is
Lindsay Fox (just to name two) who consider Southa reason | want to go through the whole history because of
Australia’s economy to be one of the best in the nation angomething that was said just this week by the opposition. Do
consider this government to be one of the best governmeny®ou remember Dean Brown in 19937 He gave the Liberals a

this state has ever had. record majority and they kicked him out within three weeks.
In relation to his 1993 Liberal passenger transport policy, he
DESALINATION PLANT said:

. By the year 2000 a CBD transport hub on North Terrace
TheHon. |.F. EVANS(L eader of theOpposition): My  encompassing, amongst other things, an extension of the tramline

guestion is to the Treasurer. Why does the Treasurer’s offickom Victoria Square down King William Street.

claim that the level of funding the state government will Their defence is, of course, that it was the bloke who gave

commit to the desalination plant—that is the level ofthem the record majority, who they kicked out. Right? But

funding—at Roxby is dependent on the results of thehen in 1997, with John Olsen in charge, we had the Liberal

environmental study, when Kevin Rudd claims that it ispassenger transport policy for the election:

already at $160 million? This morning a spokeswoman for - tpe | ineral government today named five major projects it wants

the Treasurer told ABC Radio that the government wasn the state’s long-term public transport agenda [including] the

waiting for an EIS before deciding the level of its commit- extension of the tramline north of Victoria Square.

ment towards the project, yet yesterday the federal Labove do know that eventually John Olsen went and it was Rob

leader confirmed to ABC News listeners that a federal Labokerin—and Rob is a nice fellow—with the 2002 Liberal

government would ‘fund that project to the tune of passenger transport policy:

,$160 million. The reason we hgve taken that decision is th,at A Liberal government will call for expressions of interest from

it matches the contribution which the state government wilthe private sector to invest in new trams and upgrade both the

make to the project. tramline and all stations between Victoria Square and Adelaide; and
TheHon.K.O. FOLEY (Treasurer): | have just developacase fortramline extensions beyond Victoria Square.

answered that question. | cannot be any plainer than whatlt goes further. In fact, a feasibility study was commissioned

have been. The interesting thing today is that lain Evans iby Transport SA into the extension to North Terrace by the

preparing for a Kevin Rudd Labor government. The first twoprevious Liberal government.
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One has to wonder why you would commission aa decade and a half, and you got your bums kicked, because
feasibility study that comes up good and then you do not wario-one likes a mob without any ticker. Nobody likes a
to build it, but | am sure there was some method in theilgovernment without any ticker, and you simply cannot
madness. We all know, gratefully, that they lost governmenpromise things for 12 years and run away from it.
in 2002, but it went on in opposition. The member for

Morphett, who has also been critical of the new trams—and DESALINATION PLANT
| will deal with that—comes in here in 2004—we are actually o
getting relatively recent—and moves: TheHon. |.F. EVANS (L eader of theOpposition): My

That this house urges the Minister for Transport to investigatélu€stion is to the Treasurer. Has the government committed
extending the Glenelg tramline to Holdfast Shores, the Adelaid$160 million for the desalination plant at Roxby, or not?
Railway Station and North Terrace Precinct. The SPEAKER: | will call the Deputy Premier, but the
It was a private member’s motion, and from whom did he get.eader of the Opposition cannot ask essentially the same
active and vociferous support? From the member foguestion over and over. | will give the Deputy Premier the
Schubert—the guy who was today out there at the rallygall.
opposing the tram. That was in 2004; he may be suffering TheHon. K.O. FOLEY (Treasurer): Sir, | do not know
some short-term memory problems. It was not a passing fallow much more detail | can give, but | can say the following.
for the member for Schubert because, when we took th&he Leader of the Opposition, | think, needs a briefing on this
upgrade of the tram to the Public Works Committee, hematter, because clearly he does not understand the project.
thought it was a good idea but he said this: ‘I love travellingWe are not providing money for the desal plant for Roxby
in the old trams and | will be sad to see them go, but is thi¥downs. BHP is doing that on its own. We are not putting any
viable on the current track or do we need to consider amoney—
extension of the track, particularly down King William  TheHon. |.F. Evansinterjecting:
Street?’ TheHon. K.O. FOLEY: No—oh, association now. The
We get all the way to 2005, and we announce the thing eader of the Opposition has asked me the wrong guestion,
they have been promising for 12 years. The member foand | will clarify the situation yet again. The government is
Morphett comes out and says, ‘I'm excited about thisnot providing taxpayer money for BHP to build a desal plant
announcement. I've been calling for it for three years.” Youfor Roxby Downs. We are investigating whether or not it is
really have to wonder if this is what they are prepared to ddinancially viable, whether it is viable in an engineering sense
after 12 years of work and careful study: as soon as they semd whether it is appropriate to increase the size of BHP’s
the first sign of opposition the ticker runs out and they dumpproposed desal plant so that we can provide water to the
it. Here is what we heard from the member for Waite thisSpencer Gulf, the Upper Eyre Peninsula and other parts of
year: ‘Therefore, this idea of trams has bobbed up at som8outh Australia. That is the investigation that we are carrying
time over the last decade and a half'—and we have heardut. We are not providing money for desal for the mine at
words like ‘renaissance’. Roxby Downs. The Leader of the Opposition needs to do his
He wants to interject about an infrastructure plan—and homework. It is just lazy questioning by the Leader of the
should not deal with injections, but | might have to—and say<pposition.
that there is no science or research to back it up. In fact, there | want to clarify a point. When | spoke earlier about the
is some research to back it up, and you commissioned ipilot plant and the pre-feasibility stage, | indicated that BHP
What is wrong is we do not have an infrastructure plan, angvants to build a pilot plant, for which we are going to give
the member for Waite was out announcing how he is goingipproval, and that that would be used to assist in the EIS
to cure it. Of course, we are the first government ever in thigrocess. | need to clarify that. The pilot plant will not be used
state to have an infrastructure plan. He now says he is goirfgr information relating to the EIS. | have been provided with
cure it. 1 do not know if he actually discussed it with the some wrong information with respect to that matter. The pilot
Leader of the Opposition, because he tends not to do that. Thgant will be used for the investment process of BHP,
Leader of the Opposition is finding—much to his displeas-obviously, to work out what types of cost structures will be
ure—that the member for Waite does have a mind of his owrinvolved in developing this plant. So, the pilot plant will not
but it is very much in the nature of a shopping trolley: he'she used as part of the EIS process, which | may have advised
pushing one way, it's going that way. the house earlier. | apologise for that.
Members interjecting: However, the important thing is that it goes back to the
TheHon. P.F. CONLON: Yes, | know it is funny and  earlier question—that BHP is still working through what the
you are defeatist, but very funny as well. The promise to cureost of this plant and equipment will be. We have some
it is that they are going to give us a 20-year infrastructurgndicative numbers. We have asked the commonwealth
plan with everything in it—costings—and who is going to whether it would put 50 per cent of those numbers on the
pay for it? But they are not going to give it to us until after table, but we have not yet formally heard back from it. BHP
they win government, they hope, in 2010. So it is official. All has to build a pilot desal plant to assist it in its investment
ideas are on hold for three years for the opposition. There wilbrocess so that it can work out what this project will cost.
be absolutely no plan put to people before an election, andow can we be expected to have better information than
once again they are going to hope that they can fool their wagHP? | am happy to give the Leader of the Opposition a more
into government. Well, we know about this mob’s secretgetailed briefing. But seriously, if you are going to ask a

plans. _ _ o guestion, please get your facts right.
The final word | will say on this subject in support for the
tram is this: we did not lose our courage on it. We actually RENTAL ASSISTANCE

went to the election and promised it. You went out there and
put your finger to the wind and hoped you would get MsTHOMPSON (Reyndl): My question is to the
something out of opposing something you all supported foMinister for Housing. What is the government’s response to
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the commonwealth government’s proposition with respect tavould have the Prime Minister have, of blaming the states.
increasing rental assistance to private renters? What we have consistently said in this state, and have

TheHon. JW. WEATHERILL (Minister for Hous-  advocated in national forums, is that we need a cooperative
ing): Today the Prime Minister announced that the commondiscussion between the commonwealth, the state government
wealth was considering increasing rental assistance as i@d local government about increasing the supply of afford-
response to the tight and expensive private rental market.able housing.
would like to provide some statistics about the private rental Just last September in Canberra, the states, which had
market. Itis, indeed, squeezed. Vacancy rates nationally aleen working on this agenda for years, came up with three
something like less than 2 per cent and falling, which is wellractical measures. A number of states were working up these
below the estimated 3 per cent of the sign of a healthyproposals—we are invited to by the commonwealth—through
market. Rental auctions are becoming more prevalent. Thfie National Action Plan on Affordable Housing. We had
REIA figures show that average rent increases are in thinem all ready to go: initiatives to support growth of the ‘not
order of 10 to 20 per cent across the nation, with an economior profit’ sector, an additional 5 250 properties over five
forecast by BIS Schrapnel predicting rents to rise by a furtheyears; an initiative with private investors to grow the stock
10 per cent to 30 per cent by mid to late 2009. Most concernby 10 000; and a program to get low income people into
ing is that, for every three low income households, there iflome ownership, a 5000 person program. Those three
estimated to be one low cost private rental home that ifitiatives ready to roll; all we wanted was commonwealth
accessible to them. endorsement—rejected, not interested.

| suppose that, if one is to take something good out of Today we see what is becoming a consistent theme: the
what the Prime Minister has said, it is that he has finallyPrime Minister is hard up against it, somebody sticks a set of
recognised that at least one of the destructive impacts gfolling numbers under his nose, and we get two things. We
rising house prices is the inevitable increase in rent prices, @et a knee-jerk proposal and we get blaming the states. A
driven by both the higher prices themselves and, of courseonsistent pattern of behaviour by this Prime Minister. What
people who can no longer afford to get into purchaseve need is a national leader who is prepared to cooperatively
opportunities now flooding into rental accommodation andsit down with the states, and | think the opposition leader has
bidding up those prices. It is not so long ago that the Primgot it right, that man is Mr Rudd.
Minister was completely oblivious to the question of the
relationship between high prices and this question of DESALINATION PLANT
affordability. As he said, | think in 2004

Now, we have to be realistic about this issuepeople who own Th.e HQn. I.F. EVANS(Leadgr of theOppostlon?: My .
homes are not complaining [to me] that they have become morgu€stion is to the Treasurer. Given the Treasurer’s previous

valuable. You have to keep a sense of realism. | don’t get peoplanswer that the state government has not yet committed
stopping me in the street and saying, ‘John, I'm angry with you$160 million to the desalination plant in the Upper Spencer
ggciart]usteh?te value of my house has increased too much."They are qgfif, does the Treasurer agree with the Premier that the state
ying fhat. ) o government has already committed a share of the
So, that was the Prime Minister a couple of years ago. Jugt160 million to the desalination plant? The Premier issued a

fast forward, | think, four rate rises over the life of the press release on Monday 19 February which stated:
government and what we now have from the Prime Minister The state government has already committed a share of the

is a link between rising house prices and—wonder 0f160 million to the proposed plant.
wonders—the states. It is the states who are responsible for The Hon. K.O. FOLEY (Treasurer): Say that last bit
high house prices. acain? - Day
The reality is that the Prime Minister was right the first g Ma;rlbersinterjecting'
time, before the political imperatives of interest rate rises The SPEAKER: Order'

intervened. | will tell members why he was right. He was The Hon. K.O. FOLEY: Sir, can | ask the Leader of the

backed up by the opinions expressed by the Productivit . . : .
Commission in its first report into home ownership, Which%[)ppOSItIOn to read out the explanation again? | did not hear
it.

stated: . .
The dominant source of the widening escalation in price has been The SPEAKER: | ask the leader to repeat his explanation.

a general surge in demand above the normal increase associated with TheHon. I.F. EVANS: The Premier put out a press

population and income growth to which supply was inherenﬂyreleas_e this week saying that the state government has already

incapable of responding. committed a share of the $160 million to the proposed plant

So, not a supply side issue: a demand side phenomenon. TRRA an équal commitment from the federal government which

outgoing Reserve Bank governor, before a parliamentar§i€ans that we can supply 22 gigalitres of fresh water.
inquiry, stated: TheHon. K.O. FOLEY: Did | hear it I‘Ight" Did you

The answer to that [why have the prices of the eight miIIion""Ctua".y say tf&e Pre;nlers p".':ils.s rglease said t.hat we Yvould
houses in Australia basically doubled over the last decade ~ COMMit to a share of $160 million? Your question was: are

almost entirely on the demand side. Basically, because we return&de committing $160 million?

to low inflation, interest rates were halved. People could now TheHon. |.F. Evans interjecting:
borrow, if they wished, twice as much. They did not have to borrow . P S
twice as much. . butthere were a whole lot of incentives in the TheH.on' K.O.FOLEY: S.O’ ,)IS it $80 m|II|_or_1 or
system that meant they borrowed twice as much. The incentives wefeL60 million that you are asking? Are we committing to a
mainly tax incentives. . So, they borrowed the money and drive up share of $160 million? Do your homework; get your facts

house prices. right, then ask me a question.
So, that is the incontrovertible analysis from people who Membersinterjecting:

know what they are talking about as to why house prices have The SPEAKER: Order!
risen; not as the Prime Minister would have, or as Bob Day Membersinterjecting:
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The SPEAKER: Order! | call the Leader of the Opposi- The SPEAKER: Order!
tion. TheHon. K.O. FOLEY: Are you going to support an
indenture bill?
TheHon. I.F. EVANS: Can the Treasurer explain what  Membersinterjecting:
is meant by the Premier’s press release when it says thatthe The Hon. K.O. FOLEY: Well tell the deputy leader not
state government has already committed a share @b make stupid statements across the chamber. | cannot be—
$160 million to the proposed plant? An honourable member: You're all over the place.
TheHon. K.O. FOLEY: A share of the $160 million? | TheHon. K.O. FOLEY: I'm all over the place! ‘When
have not seen that press release, so you had better show iii@ lose the federal election at the end of the year, the Liberal

me. o Party will be in dire straits, and a federal MP says he’s
Members interjecting: ‘hopeless’. Mr Speaker, we cannot commit to a final, a
The SPEAKER: Order! binding figure, until we work out the exact cost. We have

TheHon. K.O. FOLEY: The Premier, other ministers indicative costs, and | have said that. BHP has indicative
and |, as you do, put lots of press releases out. To expect nu@sts—
to remember what a press release says that | do not have in Ms Chapman interjecting:

front of me— TheHon. K.O. FOLEY: She is such a smarty-pants, isn't
TheHon. |.F. Evans: For $160 million, yes. she? She is an expert on everything. BHP has not worked out
Members interjecting: the final cost of the project and nor can we. We are working
The SPEAKER: Order! through that but it is going to take a number of months; it

TheHon. K.O. FOLEY: | am not sure whether you are may take a year. We have asked the commonwealth indica-
talking about $160 million or a share. But, Mr Speaker— tively to provide $160 million and if they agree to that we
Members interjecting: will supply a similar amount, but that is not the final figure.
The SPEAKER: Order! We will not know the final figure until we do due diligence
TheHon. K.O. FOLEY: If the commonwealth govern- and we work out the exact cost of the plant. That is what BHP
ment does not support this project—and we do not havés doing and that is what we would do. To suggest another
confirmation from the commonwealth—the state will haveprocess is foolhardy and ridiculous, and shows the opposi-
to foot the full bill for this project, if it wants it to go ahead. tion’s lack of experience in and understanding of major
I am not going to stand in this house today and say that wgrojects.
will build that desal plant at any cost. As | have said, BHP

itself will build a pilot plant, and I will quote BHP as follows: _ TheHon.1.F. EVANS: My question is again to the
BHP Billiton have submitted a development application to the_Treasurer. If the Trea_surgrs statement in Previous answers
government— is correct, that one option is not to proceed with the desalina-
tion plant in the Upper Spencer Gulf, why has the govern-
ment been spending taxpayers’ money with advertisements

for approval of a pilot desal plant. The use of a pilot plant for thisgaying, ‘We are building the biggest desalination plant in the
purpose is standard practice in the desalination industry. southe’rn hemisphere'?

The concept of the plant is for BHP to prove the technology  Membersinterjecting:
and to work through what would be required in terms of the The SPEAKER: Order!
capital for this project so that it can work out the cost of its  The Hon. K.O. FOLEY: BHP, with the support of this

project and we can work out the cost of our project. We havgovernment, will build the largest desalination plant in the
said that we think a state contribution will be required ofcoyntry.

some $320 million as additional to what Roxby requires, and  pembers interjecting:

we would like the commonwealth to pay half of that, which  The SPEAKER: Order!

is $160 million, and we will pay the other half. Justhowwe  TheHon. K.O. FOLEY: Sir, is the opposition honestly
do that we have not decided—for example, whether it issypecting that—

capital or through a recurrent stream or an offtake contract. The Hon. M.D. Rann: That's a real hit at Roxby and
We are working through the process. | cannot be any morgp gilliton.

explicit than that. Kevin Rudd, as Leader of the Opposition, TheHon. K.O. FOLEY: Itis. Sir, we are building—

has said that if he is— Members interjecting:

Ms Chapman interjecting: ] The SPEAKER: Order! The Treasurer will resume his
TheHon. K.O. FOLEY: BHP has not worked it out; how geat.

do you expect the government to have a better understanding Members interjecting:

or will do, sir—

of the cost of this project than BHP? The SPEAKER: Order! The Treasurer is advised to
Ms Chapman: Weak. ignore the interjections of members on the left, and | remind
TheHon. K.O. FOLEY: Weak, she says | am weak. She those members that all interjections are disorderly.

says we are weak. TheHon. K.O. FOLEY: BHP and the government have
Ms Chapman interjecting: signed a memorandum of understanding. We have already
The SPEAKER: Order! told BHP that we will not support water being taken from the
TheHon. K.O. FOLEY: You got that bit. Are you Murray and we will not support further water above its

threatening not— allocation being taken from the Great Artesian Basin.
Ms Chapman interjecting: We will see a large desalination plant built in the north of
The SPEAKER: Order! The deputy leader will not—  the state. From day one we have said that we want it to be a

TheHon. K.O. FOLEY: The deputy leader has just larger plant so that we can supply to the Spencer Gulf, the
threatened that the opposition may not support the indentur&yre Peninsula and other northern towns—and we are going
Members interjecting: through due diligence. We would like the commonwealth
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government’s National Water Initiative to pay half of the  Workers who are educated about health and safety at work
state’s contribution; if they do not it is obvious that we will can keep themselves and their workmates safe. That is what
have to reassess that. Is the opposition seriously suggestitiys is all about—keeping South Australians safe. We do not
that we would somehow let the commonwealth off the hooknormally talk about what happens in cabinet, but of course
that we would somehow flag to the commonwealth that wevith a sum of money like this it was something that | took to
will fly solo on this? ‘Please give us your money, but if you cabinet.

don't give it to us we are going to build it anyway.” Seriously,

how do you negotiate with the commonwealth— Mr WILLIAMS: My question is again to the Minister for
Members interjecting: Industrial Relations. Why will the Health and Safety Work-
The SPEAK ER: Order! | warn the deputy leader. place Partnership program grants (worth $3 million) be

TheHon. K.O. FOLEY: | have had a number of awarded only to the unions? The minister’'s media release of
discussions with commonwealth officials—as have othed6 December 2006 states:
members, and the Premier with Malcolm Turnbull and (I The Health and Safety Workplace Partnership program will
think) even with the Prime Minister—and we are confidentProvide annual grants to employee associations.
that the commonwealth will provide that funding through  The Hon. M.J. WRIGHT: | have already answered that
their National Water Initiative. However, | am not going to question, but | am happy to answer it again. What we have
assume anything until | see it. If the commonwealth does ndtlentified is those areas where we have 83.5 per cent of alll
provide it then we have a very hard decision to make—workers compensation claims. What we want to make sure
unless, you are the opposition who spend money and promigg is people at the coalface—workers, whether they be
things like there is no tomorrow. We actually have a processccupational health and safety representatives, union
and it is a cautious one. The Deputy Leader of the Oppositiodelegates, union organisers, or belong to a work and safety
can smirk and shake her head; she has spent her life inc@mmittee—to be better educated so that we spread the

courtroom. message of occupational health, safety and welfare. This is
Members interjecting: all about making our workplaces safer. | would have thought
The SPEAKER: Order! that the opposition would support something that is going to
Members interjecting: make workplaces safer.
TheHon. K.O. FOLEY: Don't go where?
The SPEAKER: Order! Mr WILLIAMS: My question is again to the Minister for

TheHon. K.O. FOLEY: I've got a proud work history. Industrial Relations. What process was used to determine the
The SPEAKER: Order! The Deputy Premier will cease need for the $3 million Health and Safety Workplace
responding to interjections. Partnership program? What advice did the government seek

TheHon. K.O. FOLEY: When you are involved in major from agencies, committees or consultative bodies before
projects, there is due diligence, there is process and there8aking the decision to implement the scheme?
a matrix of things you have to do to get it right. Thatis what ~ TheHon. M.J. WRIGHT: As the member knows, | listen
you do with these projects. | can accept that the Deputjo all stakeholders on a range of issues, particularly about

Leader of the Opposition has not had experience in this, biccupational health, safety and welfare. The opposition
this is what you do. | am not going to walk in here andcomes in here and crows about WorkCover and what

blindly put out a figure until we are in a position to be happened in regard to WorkCover, which dates back to at

confident that the numbers are going to stack up. least 1995, when we saw return to work plummet. Surely,
with something like this, where we have identified those five

HEALTH AND SAFETY WORKPLACE areas that make up 83.5 per cent of all workers’ compensation
PARTNERSHIP PROGRAM claims, if we are going to get a better result by better

education of people at the coal face, that has to be a great
Mr WILLIAMS (MacKillop): My question is to the result for all South Australians.
Minister for Industrial Relations. Is it the government’s
intention to give $1 million per year for three years to the Mr WILLIAMS: Why was the Minister for Industrial
unions for a Health and Safety Workplace Partnership proRelations’ news release of 16 December 2006, entitled
gram? If so, did the decision go through cabinet, or was it &Grants to improve health and safety in South Australia
ministerial decision? The opposition understands that theorkplaces’ kept hidden? Unlike the usual protocol, the
minister has approved the establishment of a grants programedia release announcing the program was not posted on the
(the Health and Safety Workplace Partnership Program) faministerial website, posted on the Parliamentary Library
unions only, which will provide the unions with grants of website—
$1 million per year for three years to provide health and Membersinterjecting:
safety training. The SPEAKER: Order! | cannot even hear the member
The Hon. M.J. WRIGHT (Minister for Industrial  for MacKillop’s question.

Relations): The government is committed to delivering safer Mr WILLIAMS: —distributed to interest groups at the
workplaces for all South Australians. The answer to thdime, and | have yet to find one journalist in Adelaide who
guestion is yes. This is another concrete demonstration @éceived a copy of it.
how committed we are to workplace safety. We have TheHon.M.J. WRIGHT: This is the first time | have
identified the industries with the most work injuries: manu-ever heard of the concept of a secret press release! All the
facturing, community services, wholesale and retail tradeppposition wants to do is criticise, no matter what we do. If
construction, transport, and storage. Those five areas togethee consult, the opposition says that we will not make a
make up 83.5 per cent of all workers compensation claimgjecision. If we are decisive, the opposition says that we
and we taken action to fix that problem. So, 83.5 per cent oshould consult more. | am not too sure what the opposition
compensation claims come from that area. is actually calling for here.
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Members interjecting: PREMIER’'SREADING CHALLENGE
TheHon. M.J. WRIGHT: Caught? How can | be caught
when a press release went out about it? Mrs GERAGHTY (Torrens): Will the Premier inform

the house of the progress of the Premier’s Reading Chal-
Mr WILLIAMS: My question is again to the Minister for lenge?
Industrial Relations.
Members interjecting:
The SPEAKER: Order!
Mr WILLIAMS: Why was the SafeWork SA Advisory

TheHon. M.D. RANN (Premier): | promise to give a
secret answer to this question. Apparently, the minister’s
secret press release is a bit like the opposition’s secret tram
. lan. However, they are walking both sides of the track. The
Committee not made aware of the Health' af‘d Safety Workeremier's ReadingyChaIIengegi]s, without question, a great
place Partnership Grants program until its meeting 1L\ )ccess. In 2006 more than 90 000 school students completed
Tuesday 6 February 2007, nearly three months after thge oyajlenge—an increase of 27 per cent from the previous

unions were advised of the grants program? One of the ke?’ear Some 718 South Australian schools ..
. ) . . participated last
functions of the SafeWork SA Advisory Committee, and Iyear and this represents 90 per cent of all eligible schools in

quote from the act, 'S_: o _ our state. | am pleased to say that 1 776 Aboriginal students
To promote education and training with respect to OH&S; completed the challenge last year—an increase of 68 per cent

develop, support, accredit, approve or promote courses or progra ; R .
relating to OH&S; accredit, approve or recognise educationarlﬂ%m 2005. Increasing participation of Aboriginal students

programs relating to OH&S: and accredit, approve or recognis&ill continue to be a focus in 2007.
education providers in the field of OH&S.

The program was announced to the unions on 16 Decembey,

220_6’ ﬁetfthhe SafeWork S’é; Adt‘)’ isory Committee was Nolpjienge is significant. Of the students who completed the
advised of the program until February 2007. _ challenge in 2006, 49 per cent were boys and 51 per cent
TheHon. M.J.WRIGHT: This is a very interesting \yere girls. It is considered a highly effective program in

| am told by the Department of Education and Children’s
rvices that the high participation rate of boys in the reading

stance being taken by the shadow minister. engaging boys to read. From my memory—and the Minister
Members interjecting: for the Status of Women might advise me otherwise—that is
The SPEAKER: Order! about the population ratio—51 to 49 per cent. | believe this

TheHon. M.J. WRIGHT: This is a very interesting has a lot to do with its being, quite simply, a challenge.
position that is being put forward by the shadow minister. InStudents have the ability to win a medal—something
fairness, | do not think he was shadow minister when the bilhormally reserved for high achievement in sport. The 14 high
went through the parliament. From memory, when we foughprofile reading challenge ambassadors have also played an
tooth and nail to get the SafeWork Bill through the parlia-important role, with many of them being sports stars and
ment, with this particular clause, as | remember it, there wapopular children’s authors. They include Mem Fox, Juliet
a heck of a blue about the SafeWork SA Advisory Commit-Haslam, Rachael Sporn, Mark Bickley, Matthew Primus,
tee. In this house or in the Legislative Council there was ®anielle Grant-Cross, Che Cockatoo-Collins, Amanda
hue and cry about why we would need a SafeWork SAGraham and Phil Cummings.

Advisory Committee. Yes, of course, it provides advice to S
government: that is what it is there for. But we are also there The Hon. PF. Conlon interjecting:

to provide policy, and this is a policy position that we have TheHon. M.D. RANN: Itis true that | have been sacked

ken. . . - :
take as Kevin Rudd’s sports adviser following my advice on the

Iikel ggvg 'i?'lf:ﬁ%}?ﬁ:wgﬁ;?izm a;:] Szliﬁ)ﬁ%fgmset?g&ely outcome on Sunday night in Melbourne. Last week at
=P P ; ommunity cabinet | launched the 2007 Premier's Reading

vn\:r?ol éigza;néhrigil t:gggué%%t;trr:gionc(igrr?slggr?’ans;?grischaIIenge at the Port Lincoln Primary School. 2007 is the
Together they make up 83.5 per cent of the claims. | think th ear of the gold medal. The infectious enthusiasm of the

; . ; - students, teachers, librarians and parents at Port Lincoln was
tenor of the complaint here is probably about unions 9etting;, ntastic. 1 am pleased to inform the house that the reading
some grants. :

challenge will continue for students who succeed in getting

Mr WILLIAMS: My question is again to the Minister for a gold medal in 2007.

Industrial Relations. Which unions will receive grants as part | can hear members ask: what can possibly come after
of the Health and Safety Workplace Partnership programyonze; silver and gold? In 2008, after five years of success-
given th:’;\t the program |s‘ targeted.ab and I quote from the reading, students will be able to earn a Premier's Reading
minister's press release, ‘community services, manufactuchalienge champion medal, followed by a legend medal, and,
Ing— finally, a hall of fame medal after seven years of successful

An honour able member: The secret press release! reading. There is nothing better than to see the pride in

Mr WILLIAMS: The secret press release, that is right.children’s faces as they accept their award with their parents
But | did not want to comment. It was targeted at theand teachers proudly taking photographs. These are special
community services, manufacturing, wholesale and retaéwards in the reach of every South Australian child. Some
trade, construction, and transport and storage industries. 90 000 kids completed the challenge last year. This challenge

TheHon. M.J. WRIGHT: It would be a variety of isnotonly promoting literacy in the classroom, at home and
unions. Obviously, it would be unions that work in thosein public libraries but also helping future generations discover
areas but it would also be unions that put forward worthwhilehe sense of joy, adventure, imagination and magic that
applications. Of course, they would be judged and if theyreading can bring. | commend this program to the house. |
were appropriate applications they would get a grant. hope one day we will get bipartisan support for it.
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POLITICAL DONATIONS bullying is not limited to the public sector. Itis also prevalent
in the private school system. We have worked as a coalition
Mr WILLIAMS (MacKillop): My question again isto with the other sectors to decrease bullying, harassment and
the Minister for Industrial Relations. What process will theviolence in South Australian schools. In a very short time, the
government put in place to ensure that any money receivetbalition has produced some outstanding work which has
from the taxpayer-funded program is not returned to théeen implemented in the school sectors which has involved
Labor Party as political donations from the unions? policy development and production of more educational
TheHon. M.J. WRIGHT (Minister for Industrial resources.
Relations): That is a very silly question, because what the However, we must admit that cyberbullying, which we
member fully realises is that, with all of our grant funding, discussed two or three years ago, has increased, and we
whether it be in this particular area or any other area acrossould be remiss if we did not recognise that there are
government, there are specific criteria, the process will bamazing expansions of the prevalence of use of the tech-
transparent, fully accountable and, of course, the money withology as well as the opportunity to misuse it. It is said that

have to be acquitted. 91 per cent of 12 to 15 year olds have access to the internet,
Members interjecting: and 99 per cent between the ages of 16 and 18. We would be
The SPEAKER: Order! remiss if we thought that all that activity was related to
projects and homework, because a large proportion of the
SCHOOLS, BULLYING time that young people spend using technology is chatting

. o with friends, instant messaging and online community access
TheHon. L. STEVENS(Little Para): My question is to activity.

the Minister for Education and Children’s Services. What is We know that bu||y|ng is an age_0|d pr0b|em in many
the government doing to decrease bullying, includingocations. It can happen anywhere, but cyberbullying is

cyberbullying, in South Australian schools? definitely a new-age method of delivery and one about which
Members interjecting: parents and school communities need to understand more. We
The SPEAKER: Order! would all be appalled at the way in which some of these

TheHon. J.D. LOMAX-SMITH (Minister for Educa-  technologies are used to bully, publicly humiliate and
tion and Children’s Services): | thank the member for Little  denigrate other young people. Whilst the technology is an
Para for that question. She has worked in South Australiaimtegral part of our society, we cannot afford to be unaware
schools as a very distinguished principal and knows thef what is going on or in any way fail to take up the chal-
problems that bullying can produce both in our communitylenge. | hope that the coalition, which has worked with the
at large and within schools. Certainly bullying is not limited South Australian police force and the national NetAlert
to the schoolyard, and it is quite common in the workplaceprogram with e-crime to reduce these problems, will carry on
amongst the professions, and certainly in some domestigs work.
situations. I can assure the house that our new child protection

Last week we launched a program on a DVD which wasurriculum will soon be introduced to schools, and will
put together with extraordinary support from several schoolinclude components that will help to reduce the potential
which are notable, not because bullying is a problem withirdangers in using the internet and mobile phone technology,
them but because they recognise the issue and have tak@hich can be attacked by some very unpleasant people from
extraordinary efforts and made an investment in eradicatingutside the school community. We must be ever vigilant and,
the problem. Those schools worked to produce a DVD calleébllowing the speech by the member for Bright yesterday (|
Reducing Bullying: Evidence Based Strategies for Schools.  am very pleased that she brought this matter further to our
Like much of what is done in the education department, itattention because, as a teacher, she understands the implica-
was a collaboration between other organisations, workingons of this scourge), | will be asking the coalition between
with the Flinders University where there are expert educatorthe public and private schools to do further work on the
and film makers and also with the Department of Healthmatter of mobile phone technology in schools and to bring
which has an interest in student wellbeing, mental health anfbrward advice for all sectors. | hope it is implemented,
other issues affecting young people. because we can never be complacent. This is a scourge which

The DVD has accompanying leaflets. It is interestingmoves, changes and morphs and which will always use
because it is not academic research and statistics amechnology, and we should be mindful of those opportunities
numbers, although the numbers are compelling—about ortbat we have to reduce this activity.
in six young people are bullied each week in schools. It is
also about the case studies and the voices of children and the
voices of teachers and families; people who have been
involved in eradicating this scourge. We expect that the
DVD, which we will be providing to every secondary school GRIEVANCE DEBATE
in this state, will be very popular, will be bought by outside
organisations, and will also go interstate.

Our government has been a leader in eradicating bullying HEALTH AND SAFETY GRANTS
in the schoolyard. Initially we put together some resource
materials, worked with Ken Rigby, have distributed books to
all schools and have demanded the schools have an anti- Mr WILLIAMS (MacKillop): Today the house learnt of
bullying strategy. We were the first state to really recognisehe latest rort of the Rann Labor government of taking
the evils associated with cyberbullying, which is becoming$3 million of taxpayers’ money and channelling it into the
more and more prominent. Approximately two years ago weinions. How much will come back? We know that the union
also decided to work across the sectors because, of coursepvement is one of the biggest contributors to the ALP
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campaign funds. This is a simple case of laundering taxat the end of the year and we need a bit of money'—
payers’ money through the union movement and back into th®1 million a year over three years.

ALP. This is a rort of the first order. o In question time | read out one of the principal functions.
The minister has been caught out. He ostensibly issued@ne of the principal functions in the act that | did not mention
press release in December. The member for West TOfre%s to promote OH&S programs and make recommendations
laughs. I invite him to go to the library and ask the library with respect to the making of grants in support of projects and
staff from where they obtained their copy of the press releasggctivities relative to OH&S. If that is one of their functions,

The copy that they now have in the library was scanned fronyhere were they in this matter? The minister has been caught
the one that | have in my hand, because the library staff hagut rorting.

never seen it. The member should go to any of the industry ;e expired.
associations around Adelaide and ask them from where they
obtained their copy. They obtained their copy following the
SafeWork SA Advisory Committee meeting in early
February; that is where they got it from. | do not know how
long the unions have had their copy—probably sincqnf

16 December._ | have spoken to a number of JournaIIStidelaide’s south. In January we lost Mr Jack Ellis from The
around Adelaide, and not one to whom | (pr some of MYShed at Hackham West. Jack was one of the most loved
col!eagues) have .spoken was aware O.f Fh's press relea ople in the south and I. am sure Madam Deputy Speaker.
which was oste_nS|ny sent out by the minister on Saturda%eg the member for Reynell, and the member for Kaurna, who,
16 I_Deicrﬁgqg ?IZ éﬁ;:@%%ﬂ?ggg::st rl?’l S:ﬁswer 0 a questio is not here today, will also share the thoughts that | am about
: 0 convey to this house as | pay tribute to an absolute legend

today in the house, the minister said that he fought tooth al :
nail to get the SafeWork SA Advisory Committee into the hig?i]t]ee'ped others and put others before himself for much of

act. Why does he not use it? The SafeWork SA Advisory . o
In my maiden speech in this place almost a year ago, Jack

Committee website states: _ : ayl

The committee has been created to ensure that the governm El'r's was one of the people | singled out for his tireless work
receives top level advice from industry leaders and senior workerdOr the community. Jack was 76 years old and he had a huge
representatives. heart and good old fashioned values, as you would expect

If the minister took no advice on this matter from the "OM @guy who grew up down at the Port, and worked in a

committee (and | know that he did not, because it did not@réty of roles around Adelaide before retiring to the
know about it until February), from where did he obtain hisSPUthern part of Adelaide about 15 years ago. ‘Retire’ is
advice? He stood here today and said that he took advidd©Pably not the right word for Jack, because I think he
from all the stakeholders. | can inform members that he did/orked harder than many people who are actually employed.
not take it from top level industry leaders or senior workers’  For the past 10 years he and the volunteers at the Southern
representatives. Community Project Group were performing minor miracles.
Mr Koutsantonis: Like who? They were taking primary and secondary students who might
Mr WILLIAMS: | will read out the names of the have been having difficulties at school, and mentoring them
members of the committee, if the member wants me to. by getting them to use their hands to design and manufacture
Mr Koutsantonis: All right. timber and metal toys and furniture. The patron of The Shed
Mr WILLIAMS: They are: Amanda Wood, Managing Was the Governor, Marjorie Jackson-Nelson, who went down

Director, A Class Metal Finishers; Janet Giles, Secretary, SAhere in her role as Governor and—like so many of us who
Unions; Maurie Howard, industrial relations consultant,have been to Jack's Shed—was just blown away by this
Master Builders Association; Don Farrell, Secretary, Shognan’s inspirational activities and the way that he got in and
Distributive and Allied Employees Association; Margaret helped the community, teaching not only youngsters but also
Heylen, consultant with wide experience in the public andP€ople, including those older students who were perhaps
private sectors; Jill Cavanough, Organiser, Australiardoing off the rails. He took these young people in and
Education Union; David Frith, Director, Workplace Policy mentored them and got them to use their hands and gave them
and Business Services Development, Business SA; arg@@me sense of value about themselves and about their place
Martin O'Malley, President, SA Unions, and Secretary,in society. It was amazing to learn how many people he could
Construction, Forestry, Mining and Energy Union. Micheleget back on track.
Patterson, Executive Director of SafeWork SA and Julie One of the by-products of this great work being done was
Davison, CEO, WorkCover Corporation, are ex officio. It isthat each year Jack and his volunteers at The Shed would
chaired by Tom Phillips. They are the members, and they dichanufacture about 700 toys which were donated to 10
not know about it. They found out about it at their meetingcharities for children’s Christmas presents. It was quite busy
on the first Tuesday of February this year. in December, we had parliament sitting and the night before
It also says that the committee will oversee the strategithere was a terrible bushfire in the electorate and we had a
direction of SafeWork SA and will provide leadership on committee meeting, and Jack had his annual celebration
workplace safety. Where is the minister getting his leadershigshere all the toys were to be handed over and the Governor
from? Why was their advice not sought? Probably because&as going to be down there. | was running a little bit tight for
they are not the best people to ask how you laundetime, and | am really glad, given the events of January and the
$3 million worth of taxpayers’ money—how you channel sad death of Jack Ellis, that | made that effort to get down
$3 million worth of taxpayers’ money into the union coffers there. Jack was there, although he was a little ill, and the
and then you go around the corner a couple of days later ar@overnor, who as | say was there, was very concerned about
say, ‘Come on boys, how about a bit of money for theher dear friend Jack Ellis and about the state of his health,
election campaign. We have got a federal election coming ugvhich was deteriorating at that stage.

ELLIS, Mr J.

Mr BIGNELL (Mawson): It is my sad duty today to
orm the house of the death of one of the legends of
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But Jack, in his typical fashion, was insisting that he wasng the bill, and to Norm Foster for breaking Labor ranks to
all right and that there was nothing wrong with him. A few give the Liberals the one extra vote they needed to secure this
months earlier | was at Government House on the day that thienportant long-term project for South Australia. Labor was
Governor presented Jack with his Order of Australia Medalso keen to punish Norm Foster that they threw him out of the
and you will never see a prouder man, who at the same timgarty for voting for this important project. The Premier and
was also humble. | went looking for him afterwards tothe state government are obviously very excited about the
congratulate him but he was not there. | went over to thgotential of uranium mining in South Australia, just as they
Terrace Hotel, across the road where most of the recipientwe about other Liberal policies that they are claiming as their
had gone for lunch to celebrate and Jack was not therewn, such as the state’s AAA credit rating. Look at what
because he had slipped out quietly to go back to The Shetappened to those Labor members who supported the Liberal
where he wanted his Order of Australia Medal kept becausBarty’s plan to achieve that result!
he said it was a symbol for the work that had been done at There is the new airport and runway extension, the Ghan
The Shed and that it was not necessarily an individual honowxtension to Darwin, the Port River Expressway, the transfer
for him to have at his house. He kept it there in recognitiorof the battalion to South Australia from New South Wales,
of all the volunteers. On hearing about Jack Ellis’s death, thend the air warfare destroyer project (and thanks to Liberal
Governor paid tribute to him in a way that | think sums upminister Robert Hill for that one). There are the changes
people’s sentiments, including those of the members fomade by Liberal senator Amanda Vanstone to the immigra-
Reynell and Kaurna. She paid tribute as follows: tion policy that have enticed immigrants to settle in South

Being patron of The Shed has been one of the highlights of myAUstralia rather than the more internationally-known states
term in office. It enabled me to meet and come to know thisof New South Wales, Victoria and Queensland, and there are
wonderful, generous man whose unassuming, unselfish dedicatigRe Heysen tunnels and the Bolivar pipeline. | can go on:
was inspirational to all who encountered him. there is the Starfish Hill wind farm and the Clipsal 500. |
| think that is something that everyone who met Jack Ellisknow that the tourism minister and member for Adelaide is
felt. He will be sadly missed but | am sure that the rest of thea very big fan of the Clipsal 500, and | look forward to seeing
volunteers at The Shed will carry on his good work. Just asier plans for promoting the event—which will soon feature
we supported Jack Ellis at the state government level, | ara big, spanking new grandstand a quarter of a kilometre long
sure that we will continue to give that level of support towith a luxurious premier suite. | understand she will have
those who follow and carry on the great work of Jack Ellis.plenty of corporate boxes to sell so that she can justify the
To his family and all those who worked with Jack, including taxpayers’ money that has gone into that grandstand.
the volunteers and his fellow workers at The Shed, | extend | understand the Premier wanting to take credit for the

my sincere condolences. Liberal Party’s successful projects because he has had very
little success with his own. However, what will business find
MINING when it moves to South Australia because of the planning and

work that has been done by previous Liberal governments?

Mr PISONI (Unley): | would like to draw attention to  They will find a bloated and politicised public service
what | see as an alarming misrepresentation by the Premigtruggling to deliver essential services, and they will find a
and his ministers of the opportunities created by Olympigovernment that does not understand business. Why else
Dam mine and other large projects that are benefiting thigould they find the highest payroll tax in the country? They
state. | am fully supportive of these projects and | lookill find that they have the highest average WorkCover levy
forward, as do many South Australians, to the future growthin the country and an unfunded liability that has blown out
employment and wealth they will generate. But this governfrom $67 million under the Liberals to $700 million under
ment is wrong to claim responsibility for these projects; aften_abor in just five years. They will find home affordability has
all, it was the Liberal government that initiated RObe Downsdeclined as first-home buyers now pay more in stamp duty
and it was rejected by Labor leader John Bannon on thghan the federal government gives them in the First Home
advice of the author of the anti-uranium document entitledowner Grant.
‘Uranium: play it safe’. His key adviser at the time was a  Time expired.
young Mike Rann. In his dissenting report, Labor MLC, the
Hon. John Cornwall, even claimed: YOUTH OPPORTUNITIES

The difficulties of establishing a town of 7 000 to 8 000 people
in a remote area in the arid zone of South Australia are too numerous TheHon. L. STEVENS (Little Para): Today | want to
to canvass here, but | suppose that is understandable, as L_aborfir‘gﬁend a few minutes talking about a project that | was
many things difficult to manage; just ask the transport minister. |, \vare of until a representative from the Youth Opportuni-
But how some things change! The very same man whdties Association addressed a local Rotary club in my elector-
advised John Bannon to oppose the mine has undertakerate, the Playford Rotary Club. This person spent half an hour
conversion of biblical proportions on the issue of uraniumor so outlining some very impressive facts about this
mining, so much so that he claims credit for the project inorganisation.
government funded advertising. What other reasons did Labor Youth Opportunities is a not-for-profit organisation that
use to try to stop South Australia’s mining boom? Johris directed by an independent board of directors. It com-
Cornwall went on to report that, despite the size of themenced in 1997. Itis a personal leadership program designed
project, it may only be marginally profitable and royaltiesto be delivered in schools, and was originally trialled in 1998
would produce no direct net benefit to this state and Treasurgt Salisbury and Smithfield Plains high schools in the

Let us get back to reality. The Premier was wrong innorthern suburbs. The program showed a significant social
opposing the Roxby Downs indenture bill and he was equallyand economic benefit for students in these schools and, along
wrong in claiming the credit for its success. The creditwith continued results, this has led the organisation to believe
belongs to former Liberal premier David Tonkin for introduc- that they have really developed a national model that could
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work within the education system and address many socigeneration should continue to enjoy associated with their
logical problems recognised by schools, businesses and tkehooling.
wider community. | also mention two related school issues, and one is the

Essentially, the program is a two year personal leadershiproposed cut to the instrumental music program. What an
program for young students. It provides them with inspirationoutrageous way of going about saving money in the education
and encouragement and, above all, hope. Students gain thector. Music education is as vital as learning mathematics,
tools to help themselves to find solutions and to change theknglish and any other number of subjects. The opportunities
lives for the better. The personal leadership program includgsrovided by the program should continue to be enjoyed by
10 weeks of intensive training for groups of about 18 year 1®ur children and subsequent generations.
students—so they are about 15 years old. Students are The government’s cuts to sports funding for schools are
selected on the basis of need, commitment, and desire teginning to bite. Already, because of the loss of the sports
change. Two professionally qualified facilitators work with grants previously available, schools in my area are looking
them through group learning and one-to-one coaching, anat cutting teams. This means that those students who are more
they do this one day a week for 10 weeks. capable and more athletic will be able to get into school

However, it does not end there. The program then followsports teams and that those who are a bit less forthcoming
those students for a further two years. The young woman whphysically will miss out. They will not be picked up by the
spoke, herself a graduate of the program from Salisbury HigRremier’s sports challenge or athletic challenge, or whatever
School, explained that over the two years following the 10t will be called, a program promoted by the government
week intensive course students are periodically followed ugvhich will cost less but which will have a lot more publicity.
on an individual basis to see how they are going, to give ther®n the ground, what it will mean is less involvement,
extra support and to really see them right through to the enparticularly for those students who are less athletically
of year 12. My group was really impressed with theinclined. It is an appalling backward step in our schools.
information the young woman gave, and she was an excellent The second protest rally | wish to refer to was today, in
advertisement for the very things she was talking about. Sheelation to the proposed tram. Surely the government knows
said that the program is currently underway in a number ohow unpopular this measure is. Spending over $30 million to
high schools and that, in all cases where the program has rutake the trees out of a couple of our most prominent streets,
there have been significant positive benefits for students. to cause traffic chaos in the heart of the city, is incredible.

| think that it is worth while any interested member Surely the government knows that these moves are so
finding out some information on Youth Opportunities (thereunpopular. The Minister for Transport has cited 70 per cent
is a website: www.youthopportunities.asn.au) and whethepproval based on the number of people who came up and
secondary schools in their district have any links with theticked a box in Rundle Mall, talking to people who were
program or whether it is operating in those schools. Interestegngaged by the government to drum up support. Obviously,
groups and communities can sponsor a student or a numbiat is statistically deceitful, and the rally today showed that
of students. So, for service clubs and other clubs in youthere is actually tremendous public opposition to the tram
electorate that might be interested in sponsoring somethingroject. Surely Labor members who talk to their own
that will make a difference to young adolescents, this is agommunities would know that it is going down like a lead
excellent project in which they may wish to become involved balloon.
Youth Opportunities is worth looking at as it is making a It is not too late for the government to reverse that

difference to young people in our community. decision. It is shameful and illustrative of its arrogance that
the motion | moved last May in parliament will not even be
RALLIES debated by the government. It will not even enter into debate.

It has developed to such a point of arrogance where it will
Mr HANNA (Mitchell): | speak today on a couple of brook no debate at all.
protest rallies that have taken place outside Parliament House Time expired.
this week. They have both captured the public imagination
on a couple of key issues, and the government response to BETFAIR
these issues demonstrates the fact that, over time, govern-
menits get out of touch with the people and become more and Mr KOUTSANTONIS (West Torrens): Today | wish
more arrogant—and that is certainly the case with the Labdio speak on a number of issues, the first being the AFL
leadership. First, there was a rally in support of the aquaticBetting scandal. | am not going to canvass the merits or
program which has carried on for 30 years but which is undegtherwise of whether players should or should not bet on
threat from the government, in particular those who aréAFL games: that is entirely for the AFL and the AFL Players
advising the Minister for Education. An email from Kelvin Association. | am not going to make a comment on that.
Jeanes, an aquatics instructor who has done so much to raiseMembers interjecting:
this issue publicly, states: Mr KOUTSANTONIS: | have views about gambling.
The DECS aquatics program started over thirty years ago and Mr Hanna interjecting:

now runs at 9 centres (Barmera, Ceduna, Coffin Bay, Murray Bridge, Mr KOUTSANTONIS: Hang on, member for Mitchell.
Eg&é;lgﬁfasﬁéts N\zﬁarlluvrc/g?éfggl}gtncggh égttsltgrq Tgrggg atn% gvggt personally disapprove of betting, and in terms of discipline
children per year and employs about):/LSO instructors. Theutotal co%?q what the AFL does, thatis a matter fpr i, .th'e p'ay?rs and
of the program is about $2 million but DECS will not release thelN€ir association. The concern | have with this issue is to do
costing and statistics. The program teaches applied water safety With Betfair, the company that held the accounts for these
the context of water sports such as sailing, windsurfing, canoeinghree players. | point out to the member for Mitchell that
kayaking, snorkelling, surfing and body boarding. previously the AFL said that there were three drug cheats
| urge the government to rule out any cuts to the aquaticwithin its ranks and did not name them, but it has named
program as it is something that our children and the nexthree young men who have been gambling. One of those men
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gambled the hefty sum of $10 and has been named through- GRAFFITI CONTROL (SALE OF GRAFFITI
out the national media. However, that is a matter for the AFL. IMPLEMENTS) AMENDMENT BILL
Betfair is an organisation which, like most betting agencies,
works in an online situation where you can deposit money TheHon.R.B. SUCH (Fisher) obtained leave and
into an account, set up an account and bet on certain outatroduced a bill for an act to amend the Graffiti Control Act
comes in a sporting event and other events. 2001. Read a first time.

TheHon. R.B. SUCH: | move:

That this bill be now read a second time.

Mr KOUTSANTONIS: Or an election. When you Sign The reason for introducing this bill should be obvious. We
up to Betfair, it has a clause on its website that says that it is;jj| have a scourge in the community of graffiti vandalism
authorised to distribute information about account holders t%xtending to the point at which, as a result of my calculations
athird party. It does not detail who this third party is but says, g information from councils and other authorities, in the
that it is a third party with which it has a commercial netropolitan area it probably costs in the order of $2 million-
agreement. The AFL is not a law enforcement agency. Itig) s 4 year. | have obtained the following figures:

not an arm of the government, yet Betfair has seen fit 10 i " of port Adelaide Enfield, annual cost for graffiti
reveal the private identities of these accounts and the details | 5 qalism $550 000

of these bets to a private organisation called the Australian City of Mitcham, $420 000;
Football League and its commission. Whether these players Citv of Charles éturt $215’ 000:
should or should not be betting on this issue is irrelevant, Citz of West Torrens' $300 OOOz

because the relevance here is privacy. - City of Onkaparinga (which is the council in which my
At what point should your employer be informed about electorate is situated), $350 000 for graffitiand $425 000
your private activities? Perhaps gambling on AFL events for other acts of vandalism;
should be banned for all players, but what | want to know is  City of Playford, $365 000;
what right does Betfair have to give this information to the: ETSA Utilities, $150 000;
AFL? Should Betfair have given this information to the - TransAdelaide, $1 million;
proper authorities instead? The South Australian TAB does Transport SA, on the Southern Expressway $170 000 per
not release details of account holders to the AFL, the football annum, Gawler Bypass $40 000 per annum, and vandal-
federation, SACA or the Australian Cricket Board. ism to jetties, etc., $65 000.
The Hon. R.B. Such: Probably just as well. They are sel_ected figures; | have other figures, as well. Th_ey
make the point that the current law and arrangements relating
Mr KOUTSANTONIS: | do not think it is that wide- to restricting graffiti vandalism are not effective. Members
spread. | think most sporting athletes have a high degree @fould be aware that we have before us the Graffiti Control
integrity and | do not think they gamble on sporting events(Orders on Conviction) Amendment Bill; and | would hope
Australian athletes are some of the best in the world. | thinkhat both the government and opposition expedite debate in
the AFL has to be very careful here. | think privacy is veryrelation to that bill—which | see as a complementary
important. | am very concerned about Betfair. In fact, if | wasmeasure.
a Betfair account holder | would cancel it today because of As members know, that bill requires offenders to clean off
the way in which it has behaved. the graffiti after the second offence—a mandatory require-
ment—and also to pay compensation. But because that

: - measure has not been implemented, obviously it cannot have
Advertiser about the Leader of the Opposition. How can youany impact and | believe it would go a long way to dealing

%3"”? a pal;ty \;vhe_n {our own prg[§|dent'[r1lstspeaklrr]1'glk? t with the problem. What we also need to do, and the reason
vertiser about private conversations that were€ eld at g, ;g jj| that | am introducing today, is to try and restrict

state executive or state council meeting? As the leader of

i . e supply and access of spray cans and broad-felt pens or
state political party, how can you talk about what_you th'nk\/vide-tir[))‘[))gd marker pens oﬁly){o those people who fl?ave a
the probable outcome might be at the next eIeCtlon_"J‘bolfégitimate use. | think the Attorney said in a public comment

prgparing or E))Ianning for it (which is sensible)—without its in response to my bill that it would be hard to enforce. Well,
being leaked? How can you govern the state when your OWHW argument is that it is worth seeking to do what this bill

party is backgrounding media about strategy sessions? Y%es No measure that is ;
; > . ; . put forward in terms of law and
would think the President of the Liberal Party might beorder is ever perfect, and we can see that in relation to the

smarter f[han torun tﬁheAdvemser and say, ‘lain Evgns 'S measures that the Attorney is contemplating in relation to
a defeatist. lain Evans thinks we have already lost. bail

A federal MP would look at this. The Liberals are behind ~ So here is another attempt—a complementary measure—
in the Newspoll surveys and fundraising, and excellent Laboto try and restrict access to spray cans and wide-tipped
candidates in the field are breathing down their neck; antharker pens. | have consulted widely in relation to this bill
then the leader of the Liberal Party in South Australia isand have had very good legal advice, and the bill is a
saying, ‘We're buggered, we're going to lose. Rudd will consequence of that. What it says is that if someone wants to
win. How would you feel if you were Chris Pyne or Andrew purchase a spray can or a wide-tipped marker pen which is
Southcott? If you were one those two guys defending anore than five millimetres wide and is not readily removable
marginal seat, how would you feel? by water or detergent, then the person purchasing it—and for
a start they have to be over the age of 18-has to give their
name and address, and that register has to be kept by the
storekeeper for checking by an authorised officer, which is
a police officer or an authorised council inspector. | do not

Mr Hanna: Or an election?

Also, | want to talk about an article | read todayThe
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want to stop legitimate users of cans or wide-tipped markestep in the right direction, particularly in conjunction with the
pens from having access to them, but | admit that at the endean-off and reparation provisions in the graffiti control
of the day if these sort of measures—if we can get thenramendment bill, which | think would go a long way in
introduced—do not work, then the only other likely strategyhelping to minimise and reduce the scourge of graffiti
is to try and ban the spray can altogether. vandalism in our community. It is costing the community a
The bill requires that spray cans be marked; that is, thelot of money, which could be spent on facilities for young
would be stamped during manufacture so, in effect, they capeople and others, and it makes our city look substandard. If
be traced back to the point of supply, and that would also helpne travels on the trains, one will discover that what the
the police and others in monitoring the movement of cans imnterstate train travellers see does not reflect well on the
the community. Some people would say it is a burden on thpeople of Adelaide. We have a lot of wonderful volunteers
shopkeeper to keep a record. Let us not beat around ttmit there who clean off graffiti, but would it not be great if
bush—it is—but a lot of storekeepers are the victims ofthose volunteers could be doing something other than
vandalism, and the ones | have spoken to are supportive apending their time trying to clean off the mess put there by
any reasonable measure which will restrict the access of sprayndals who have no respect for community or private
cans to potential vandals. When we are talking about vandalproperty? | commend the bill to the house.
we are not necessarily always talking about minors. Sure,
young people below the age of 18 do engage in spray-can MrsGERAGHTY secured the adjournment of the debate.
vandalism and marker-pen vandalism, but we also have a lot
of adults who at the moment can legitimately purchase a PUBLIC WORKSCOMMITTEE: TRAMLINE
spray can or a wide-tipped marker pen. They can purchase EXTENSION TO CITY WEST
anonymously and they can go out and commit their wilful
damage. Fewer of these cans are stolen now because of MSCICCARELLO (Norwood): | move:
security measures required of storekeepers, but adults are That the 251st report of the committee, entitled “Tramline
buying these cans and the gangs that are involved, arfektension to City West', be noted.
individuals, are very sophisticated, and | know that many oft gives me great pleasure to move this motion today. The
them working on the train lines, where they do much of theirinitial extension of the tramline was originally to have been
work, have digital cameras and they have rope ladders; théyom Victoria Square to the Adelaide Railway Station, at an
have very sophisticated equipment. We are not always talkingstimated cost of $21 million. It is now to be extended to City
about innocent little 12-year-olds who might scribble onWest, and we are sure it will contribute to the regeneration
someone’s letterbox on the way home; we are talking aboutf the north-west quadrant of the city. The additional
often fairly sophisticated—in the sense of their equipment—extension will provide an enhanced replacement for the
gangs and groups and individuals who want to damage publigurrent BeeLine bus service, and will continue along North
property, and private property as well. Terrace from the Adelaide Railway Station to the UniSA City
The purpose of this bill is not to deprive those whoWest Campus, just west of the Morphett Street Bridge.
legitimately have a need to use a spray can from obtaining The trams will run in their own right of way in the centre
one, or a wide-tipped marker pen. However, | would suggestf North Terrace. Separation from other traffic is considered
that very few people have a need for a wide-tipped markeessential for both safety and operational reasons. Existing
pen, for example, 10 millimetres wide or more. Very few bus, loading and taxi zones will remain relatively unaltered,
people need a pen of that width, unless they are in thand the tram stop opposite the university campus takes
business of furniture removal or happen to be movingadvantage of the existing pedestrian crossing. Existing
overseas. | am not trying to deny legitimate users from accesmdestrian movements will not be impeded, and an additional
to spray cans or wide-tipped felt marker pens but, rather, tpedestrian crossing will be installed at Victoria Square.
squeeze the supply when it comes to those who will use thodemergency vehicles will be able to use the dedicated tram
instruments for illegal purposes. corridor, if necessary, to bypass any traffic queued in the
| have been surprised that there has not been more actigortion of North Terrace encompassed by this project.
on this issue by the government. | know that the Attorney has There will be one additional stop along the alignment
been concerned for a long time about graffiti vandalism, andbcated west of the Morphett Street Bridge at the UniSA City
the government, through the Minister for the Southern/West Campus. The track arrangement proposes a crossing on
Suburbs, has supported a trial of a clean-off down souththe approach to the stop, which will enable trams to enter and
which would be more in tune with the other bill which is leave the central platform on either side. The points will be
already in this house for debate. | urge all members in thigutomatically operated, and two through lanes will be
place to support what | see as a reasonable attempt to restrjpovided in each direction. The extension will operate a
spray cans and wide-tipped felt pens to those who have ghuttle service between City West and the South Terrace stop
legitimate use. If people are not prepared to give their namen Peacock Road, in addition to the through service from
and address or show ID, clearly, in my view, we would haveGlenelg to City West. The shuttle service will require
some reason to be suspicious about their motive for gettingonstruction of a siding track at the commencement of the
hold of a spray can or a pen. | do not believe that it is a greagervice. This is to be constructed within the existing rail
burden, if someone wants to legitimately use a spray can, teorridor on Peacock Road, and will be long enough to
give their name and address. In so doing, the police and theccommodate either a new Flexity tram or a coupled H-class
council inspectors would have a better way of monitoring théram.
sale of these cans and also of monitoring and restricting their The traffic model predicts increased queue lengths on
misuse. North Terrace on the western approach to King William
I commend this measure to the house. | am not saying thaBtreet. The average delay expected on North Terrace is about
by itself, it is the only approach, or that it will do everything 25 seconds for eastbound traffic and 15 seconds for west-
we would want. However, | believe that it is a worthwhile bound traffic. During the morning peak period, the model
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predicts that southbound traffic on King William Street will approvals) and will be delivered in May 2007. Some of the
be delayed by an average of 40 seconds. This is partly due &xpected traffic delay, as has been mentioned, is due to the
the creation of a controlled right turn at the North Terracedecision to introduce scramble pedestrian crossings, which,
intersection, which does not get a very long phase lengtho an extent, is independent of the proposed extension. The
Therefore, traffic will not clear the intersection in one cycle.committee supports such initiatives which are designed to
Even so, this is an improvement for traffic, as this movemenpromote public safety.
is currently banned during peak times. The delay willalsobe The committee has considered broader public policy
partly due to the installation of scramble crossings at the Pirigssues when evaluating the importance of the expected traffic
Street and Rundle Mall intersections. This is not vital to thedelays. Government policy includes doubling the use of
operation of the tram but will be highly beneficial for safer public transport by 2018 and encouraging traffic which does
pedestrian access to the tram stops. not need to enter the CBD to bypass it. This is also consistent
The Adelaide City Council has advised that a scramblavith the Adelaide City Council policy of promoting a
crossing will be installed at Rundle Mall, regardless of thepedestrian-friendly city centre and thereby also reducing
tramline extension, following the success of the crossingollution. The committee accepts that delays for city
implemented at the Pulteney Street end of Rundle Mall. limotorists will be short, restricted to peak-hour traffic and
anyone has used that, they will know that it certainly is veryoffset by the value of improved pedestrian safety. Public
good in moving a lot of pedestrians very quickly. The modelinfrastructure is being provided to enable motorists to bypass
shows minimal diversion of traffic from King William Street the CBD and avoid this delay. The considerable public
and North Terrace, indicating that there will not be a problemexpenditure has been justified by this policy objective.
caused on other roads. The additional tramline extension will - Gjven the benefits expected and the consistency of this
have minimal impact upon existing kerbside activities, butproject with other government objectives, the committee
requires the removal of the existing kerb protuberancegccepts that the expected cost of increased travel time for
outside the Adelaide Railway Station and Roma Mitchellmotorists is justified. The committee is informed that the
House, and the southern kerb to be set back 400 millimetregecision to provide the new tramline extension followed
in order to maintain a kerbside use lane. Five non-significarfyrther consultation. In particular, the Adelaide City Council
trees also need to be removed from the southern kerbsiderequested that: the tramline be extended to cater for the City
The City West extension is expected to stimulate urbamest campus of the University of Adelaide; the proposed
regeneration in the north-west quadrant of the city andram stop outside the Town Hall be moved so as not to
contribute to a future lifting in property prices. Theseinterfere with ceremonial occasions; the tram track not
outcomes are consistent with experience in other cities aroungterfere with parades and pageants along King William
the world. The extension also creates future opportunities tgtreet; the crossover and extra track to store the shuttle
extend the tramline as a City West loop back to Victoriaservice not intrude into Victoria Square; the opportunity be
Square or to other metropolitan destinations. preserved for right turns into Station Road; and tracks in
The 11 new trams allow the current average servic&/ctoria Square be laid in grass.
frequency to continue and for the free immediate shuttle The government agreed to each of these requests, and
service to run between South Terrace and City West. ThSppropriate changes have been made to the design of the
peak services will operate at seven and a half minutggject. The new extension also extends the reach and hours
intervals, compared to the existing five minute Bee Lineof the free shuttle service, avoids interfering with parlia-
service. Each service will have much greater passengefent's functions and ceremonies, moves the substation from
carrying capacity than the Bee Line and this will cater for thehe South Parklands to a spot under Morphett Street Bridge

anticipated increase in patronage. Right turn and U-turging hidden from public view, and revises the design of the
movements along North Terrace are currently uncontrollegroposed tram shelters.

and unrestricted, but the raised median between the tracks The committee is pleased by the original project's

would prevent right turns on North Terrace, except aleyipility of the agency to suggested improvements and

signalised intersections. It is proposed to signalise wcmri%ccepts that the value of the tramline extension has been

Street and the Convention Centre car park entrance and allqWereased as a result. The committee is also pleased that the

controlled rights and U-tumns at these locations. Thereforegee | ine hus service will be replaced by a service available
any right-turning veh_lcl_es will be able to turn safely within ¢or 2 much greater number of days and hours. The develop-
100 metres of the existing turn and then turn left. ent application includes the removal of 60 trees, but 30

The further project has an estimated capital cost Ofyere jn the original extension proposal and the committee is

$10 million and provides an estimated net present value Qb that fewer are expected to be removed and many will be
approximately $1 400 000, and a benefit cost ratio of 1.1. Thg|ocated.

main benefits are a reduction in passenger journey times and Some of the return current providing power for the trams

urban regeneration. In the absence of a delay to private c Ln leak into the ground, and the committee has been
travel, the estimate for the net present value increases E%ncerned to ensure this éloes not present a danger to the
$2 F?O OtOO, ;’V'th a beEef't cost ratio o(fjl.2|3. the wholePUPlic: The level of current involved is not dangerous to
nirastructureé works aré requirec along the WhOI&, 505 hut does have the potential to cause rust in metal
extension and these will be completed in as short a time as Epes and might have an effect on the servicing of infrastruc-

practtlca;]l Ilr(]j pr?ﬁr t(')t m|Sn|m|se any |mpatlct on 'tra(fjﬂc anhd ture. Therefore, mitigation measures are incorporated into this
evenis held In e city. Some components required, suc ?ﬁoject. I would just like to quote from an article which

crossovers, are experiencing industry-wide delays in delive iThe Ade. the titl ina. ‘And the winner of th
This may impact the operation of the shuttle service but tt%{pep;atggslpoﬁ rgg,etis?ttr;[eetE:mgz dthe erofthe

successful contractor can place orders before completion ) ) ’
detailed design. The longest lead-time item (the substation) When itcomes to value for public money, trams can'tbe beaten.
has already been ordered (as part of the initial tram extensidrwill not quote the whole article, but it continues:
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On economic grounds it is trams first, trains second, and buseS0o to Norwood and have a look at where some of the giant
nowhere. On environmental grounds it is again trams. firsthe L@;ane trees have lifted the pavement. Any tree looking for

most common argument against trams is that they delay traffic, b ; ; ;
this argument doesn’t survive the democracy test. A suburban roa ater will push its way through its root structure to get to that

with traffic light controlled intersections can carry about 600 cars afvVater. Some natives are more likely to drop limbs than
hour, carrying about 660 people. If 12 trams are scheduled down thethers. You have over 700 eucalypts to choose from,

same street with typical peak hour passenger loads, more thancluding those that used to be called eucalypts, now called
1 000 tram passengers will be carried in the peak flow direction PeEorymbias, like spotted gum and lemon-scented gum. They
hour, while some—but not all—car journeys will be delayed slightly. are beautifL;I trees but they are not native to the Adelaide area.
I think there is a lot of literature and statistics around to show  \we should be looking to re-establish trees which are part
that trams are very economical. Therefore, given the evidenQﬁ the Adelaide P|ainS, and the CBD lacks not 0n|y trees
received, the committee accepts that the proposed extensigjhich are native to the area but also the shrubs and under-
will provide an improved level of service for public transport story which would have been here in days gone by. In Hay
users. Pursuant to section 12C of the Parliamentary CommiStreet’ in Perth, quite a few native Corymbia_s have been
tees Act 1991, the Public Works Committee reports tgplanted, including spotted gums. We know the plane tree is
parliament that it recommends the proposed public work. a tough tree but so are some of the Corymbias in terms of
) pollution. On Fullarton Road near Glenside Hospital they are
~ TheHon. R.B. SUCH (Fisher): I have always supported doing quite well and they are not worried by the car pollution.
light rail and if members look ddansard over the years they - aAs | said, the plane trees have a place but we are becoming
will see that | have been arguing for a light rail system for amore aware that they cause allergies and skin irritation and,
very long time. | welcome this extension but I point out thatif you talk to people who have been involved in planting
the reason the government has drawn some flak is not thefem, some have suffered respiratory ailments as a result of
people are against trams per se, although some might be;jhndling those trees.
is because the government has not spelt outa plan. If you run | syspect that a lot of people in Adelaide who get asthma-
trams along King William Street or down some parallelype attacks probably should be looking at some of the pollen
north-south street, which you have to do if you want to havghat is emitted by the plane trees. The other advantage with
anetwork, you need to explain to the people that itis part opytting in some appropriate local natives is that you get
awider plan. | have heard in recent times some encouragingltered light rather than a complete blocking out of sunlight,
noises from the Minister for Transport that he has a plan igynd that was the intention by the people who knew what they
mind, but I think if the government could even indicate, yere talking about when they advocated native trees on North
without going into precise street detail, what the plan mightrerrace. Sadly, it did not happen down by the library. People
some of the concern about the tramline being seen as simphxd the consultants recommended some native trees down
areplacement for a free bus would dissipate. We have—anglgre.
| have raised this issue many times—a diesel train system Returning to the issue, the member for Norwood quoted
which is the most primitive in Australia, and we are the only gy, article which appeared yesterdayTine Age at page 13,
mainland capital that does not have an electric rail systemyq | recommend that every member reads it. It highlights the
We have a broad gauge system for our trains and our Glenelgonomic and environmental aspects of trams. The article
tram is a standard gauge system. points out that trams generate less than 12 grams of carbon
I believe that we need to consider—and this is what | anjioxide per passenger kilometre. The diesel trains that we
arguing—over time the conversion in stages of the broagave generate enormous quantities of carbon dioxide because
gauge rail network to standard gauge, electrify it, and run ithose diesel engines run constantly from 5 a.m. until midnight
as a light rail system. You can extend it down to Seaford fomimost every day of the week. The article points out that
much less than the cost of a heavy rail bridge over theyuses generate about 80 grams of carbon dioxide per
Onkaparinga, which | am told amounts to about $100 millionpassenger kilometre and a car generates more than 200 grams
You could either use the existing road bridges for |Ight ra”per passenger kilometre. So trams are way ahead in terms of
or put some pylon-type provision across the Onkaparingaheir impact on the environment and, for environmental and
You needtorun a |Ight rail. You could run it out to BUrnSide, other reasons, | Support this project_ | commend the
Norwood and other suburbs like that. You do not have tcﬁ;overnment for having the ticker to stick it out even though
disfigure the Parklands; you can go up in the air and do aome people, for what appear to be valid reasons, have
sorts of things with light rail. | think the concern with this opposed this project. In time those people will come to realise
project—and | can understand it and | know some of thehat this is probably one of the most constructive projects in

people opposing this project—is that some people cannot sgghich any state government has ever engaged.
the logic of replacing a free bus service by a tram service

costing $31 million in capital works. However, ifitis partof ~ Mr HAMILTON-SMITH (Waite): This is a complete
the plan, they could see and understand its merit. and absolute waste of $31 million of taxpayers’ money. The
People have talked about removing trees. Tim Flannerywo Liberal members on the Public Works Committee do not
calls plane trees weeds. My view is that basically any tree iagree with the recommendations and content of the 251st
better than no tree, but | think we have an opportunity, givemeport of that committee, and a minority report was written
that some of these plane trees have to come out, to replacesat as to point out its many shortcomings.
least some of them with trees which were indigenous to the  Why on earth this government resolved, in this term of
Adelaide Plains. That way we can create a South Australiaparliament, to make this project its first priority simply leaves
and an Adelaide feel to our city. You hear a lot of nonsensé¢he public, and everyone on this side of the house, scratching
on gardening shows by people who say that native trees drdpeir head. We are in the midst of the worst drought this state
limbs. Some can but so do exotic trees. | heard one womaand this country has ever seen, and this government has come
say that exotic trees do not lift footpaths. That is nonsensen here and identified to the parliament that we need substan-
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tial public works designed to ameliorate the effects of thathe standard of paperwork and research we can expect then
drought—there are desalination proposals, there is talk dfis little wonder that this is a half-cocked, knee-jerk project.
weirs, there is the need to reinvest in SA Water infrastructurdf that quality of work does not improve it will stand as a
new dams are being proposed, etc. testament to the lack of professionalism within DTEI, and |
Not only that, we also have a $200 million backlog in roadjust say to the department, ‘Do better’. The efficiency and
maintenance with roads from as far away as the Eyr@rogress of the construction, which is a task of the Public
Peninsula to the South-East in desperate need of repair, #orks Committee, is of concern. There are 67 trees to be
well as bypasses at Penola, Mount Gambier and Poremoved,; it is all right to take them but not to remove trees
Wakefield, and overpasses at Gepps Cross. All those thindar the Britannia roundabout. As | mentioned, the planned
are languishing on the books waiting to be done. We need tpublic works will significantly add to congestion. The work
carry out substantial roadworks—for example, we need tis simply not needed.
duplicate the Dukes Highway from Tailem Bend to the This project has come to us today and this is the last stand,
Victorian border, put 10 overtaking lanes on the Riddochthe Alamo. This is it. It has been through an exhaustive
Highway, and eventually duplicate the Princes Highway fronprocess: the government has approved it, it has been through
Port Wakefield to Port Augusta. There is work required orcabinet, it has been off to the council, it has been to the DAP,
Eyre Peninsula roads and on Yorke Peninsula roads. All thesehas jumped numerous hurdles, and this is the final one. If
things are languishing on the books. the parliament votes in favour of this report today (and there
There are also important energy infrastructure projectsvill be a division on it) then we are going to get the tram.
required, schools to be built, and hospital infrastructure work¥ hat is it, it is going to happen; and $31 million of the
required. There is a list as long as your arm of infrastructuréaxpayers’ money will be wasted.
works of a higher priority that need urgent funding, yetwhat People have every right to be angry—$2.7 billion per
has this government chosen as its first and top priority in thisnnum in additional revenue. Here comes the member for
term? A $31 million tram extension from Victoria Square to Mount Gambier into the chamber making a galah of himself.
City West. It is absolute bunkum. If the government sat dowrCould he think of some infrastructure projects in his elector-
with stakeholders, if it consulted with the public (and thereate that would be a higher priority than the tram project?
were 250 of them out on the steps of Parliament House todayerhaps he would like to see the money spent on a bypass in
angrily protesting about the government’s stupidity), if theMount Gambier or Penola. Maybe he would like to see
government did its homework and properly costed andnvestment in roads in the South-East. Maybe people would
analysed the needs of the state in terms of investment arifte to see some of this money spent on bus and train
infrastructure, if it made up that list and prioritised it services.
meaningfully and credibly—not stupidly, as it is in the = The government said that it will spend $10 million over
government’s infrastructure plan—where would this projecfour years upgrading our bus services. Imagine if you took
sit in our overall list of priorities? | will tell you where it this $31 million and said, ‘We will spend $41 million on our
would sit; somewhere towards the bottom. It might be jusbus and train services. We would have Go Zones outside
above some silly things but it would certainly be nowhereeverybody’s front door. The other 95 per cent of people living
near the top. It is going to be a white elephant; it will be ain Adelaide could then enjoy the public transport benefits,
testament to the stupidity of this government. When thévecause the only people who will use this proposal are those
traffic snarls and congestion occur, when people reflect on theho live astride the tramline to Glenelg. Good for them; it
trees that have been removed and on the changes to the cityll be great for them. | will get on the tram, I will use it and
streetscape once this project is finished, we will see just howo will a lot of people, and it will be great. But the other
enthusiastic they are about the tram. 95 per cent of people living in the outer southern suburbs, the
Members on this side are not against trams and | do natorthern suburbs, the Hills and the west, those people who do
think that the public at large is against trams. | actually likenot have a tram and depend on a bus and train, what have
trams—in fact, | caught the trams the other day and spent thaey got? They have nothing. Where are their members? A
whole day on the network: the trams, trains and buses. | loveumber of them in the Labor Party—in fact, most of them in
travelling on trams—they are a lot of fun, they look great, andhe Labor Party—where were they arguing in caucus for this
they have something to offer—but why would the govern-money to be redirected to their bus and train services? There
ment take this project and make it its first priority on electionwas nothing but silence. They went off like lambs to support
and deliver it ahead of all these other things? Desalination ithis silly tram proposal, which was developed by the Minister
needed on the Eyre Peninsula and the aquifer is beinfpr Transport and the Premier scribbling on the back of an
drained. Why would the government put it ahead of all thesenvelope over a cappuccino somewhere in Oregon, USA.
other works just— We are told that it will lead to a renaissance and reinvent
Mr Hanna: The Oaklands crossing. the city of Adelaide. Hallelujah, here it comes! Paris and
Mr HAMILTON-SMITH: The Marion/Oaklands bus Monaco move aside, Adelaide is about to be transformed by
interchange has been knocked down to nothing more than an$30 million tramline. What a load of nonsense. Not a bit of
upgraded bus stop and a new railway station—not amvidence to support the claim has been given, and not a bit of

interchange at all. science has been put up to sustain the proposition that this
An honourable member interjecting: will lead to urban renewal. It is a dream.
Mr HAMILTON-SMITH: Members are just offering | draw the attention of members to the minority report.

their suggestions as to where they would like the money tdhe opposition will be opposing this measure, although we
be spent, and every member in the house would have his do not like to do so. We like majority reports in parliamentary
her own ideas on that. But what do we have? We have thisommittees but, in this case, it is a stupid proposal, it is a
stupid tram proposal. waste of taxpayers’ money, it has been poorly conceived, and
First, the quality of the submission from the departmenit has been poorly planned. The science and research to
to the Public Works Committee was a disgrace, and if that isustain the arguments are shoddy. It will be of marginal
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benefit. It will probably create more problems than it solvesknown of kerbs being narrowed, of trees being taken out and
It replaces services that already adequately meet the needssuf on.
the public. Frankly, | am just bewildered that the government | am absolutely convinced that a majority of people in
could be so stupid as to bring it to the house. Adelaide, and certainly in my community, are against the
Time expired. proposal. | think it is very arrogant and premature of the
government to charge ahead with this. Certainly, it is
Mr HANNA (Mitchell): The Public Works Committee— premature of it to do so without coming out with a very
Members interjecting: definite plan for where trams fit into the Adelaide transport
The DEPUTY SPEAKER: Order! Wait a moment, system and where the tramline will eventually go, should this
member for Mitchell. We have now had two incidents whenextension up King William Street and into North Terrace be
members on my left have indicated surprise at my callbuilt. The $30 million—and by the time it is finished it might
Standing order 106 is that which applies. It requires that, ibe $40 million—would be much better spent elsewhere. |
two speakers rise at once, the member who, in the opinion ¢fave a major traffic problem down at the intersection of
the chair, rose first will be called. In both instances, theDiagonal Road and Morphett Road at the Oaklands crossing,
member for Fisher and the member for Mitchell had risen irand | know where | would rather see that money spent. |
their places quite some time before other members on my lefivould rather see it spent improving safety and removing
The member for Mitchell. congestion, with a rail/road separation at that point, rather
Mr HANNA: Thank you, Madam Deputy Speaker. Thethan on this project.
Public Works Committee has considered the tramline | know that every member of this House of Assembly can
extension. Itis obviously a very controversial project. | spealcome up with projects in their own electorate that would be
today to represent the feelings of disapproval in mymore beneficial than this. When there are so many other
community in relation to the tramline extension. | like tramsuseful alternative projects that could be pursued, Itis hard to
and many people in my community like trams. We allunderstand why the Labor government is so insistent on

enjoyed riding on the Glenelg tramline, especially the oldpushing ahead with this project in the face of public opposi-
heritage trams that were recently decommissioned. Howeveton.

this tramline proposal is unpopular. It is particularly unpopu-
lar, not only because there is a current free bus service, which Mr WILLIAMS (MacKillop): | will not be supporting
it seeks to replace, but also because it is not part of angnd | am not a supporter of this current project. In saying that,
transport plan. It would be a lot easier to sell if there were d will not say that | am not a supporter of trams. | think trams
distinct proposal spelled out to take a tramline to a worthin an integrated transport system are good, but what we do
while destination; maybe it would be the airport, Norwood,not have in Adelaide is an integrated transport system. We do
North Adelaide or Port Adelaide. It does not make muchnot have that because we do not have a plan. There is no
sense to us to see that it goes to North Terrace and no furthémtegration, no plan, and there has not been planning on a
It will benefit only a very limited range of people. transport system in South Australia for a damn long time. We
Even in the arguments put forward by the member fordid have a fantastic master plan: the Metropolitan Adelaide
Norwood on behalf of the government majority in the PublicTransport Study, MATS. It was a fantastic transport plan for
Works Committee there were flaws. It is a flawed argumenfdelaide. We even put aside the corridors for a lot of the
to say that more people will use the trams than drive carmajor parts of that. We had the land put aside but, just like
during peak hours and therefore that will benefit people moréhis government, previous short-sighted Labor governments
if the tram is allowed to go down King William Street. While sold off the land.
it might be true that you could pack more people into atram We now have this government, with a mismatch of
for a half an hour in the morning and half an hour at nighttunnels, underpasses, overpasses etc., up and down the
than you could into cars down King William Street, most of north/south corridor, South Road, trying to cover up the
the time people use their cars in the city. For as long as wmistakes that previous Labor Governments made because
have roads that are open to cars in the city (and that is anothtérey were so short-sighted. We have an opportunity to have
debate to have one day) it makes sense to avoid traffia transport plan, because it is certainly time we revisited it.
congestion and chaos by keeping King William Street as widéf Adelaide is going to continue to grow, principally in a
and free as possible. north/south direction, with talk of 7 000 homes at Buckland
On behalf of the Labor members of the Public WorksPark to the north, we just do not have a decent north/south
Committee, the member for Norwood did acknowledge aorridor. Here we are fiddling around, spending $31 million
number of the problems that will arise. She acknowledgednaking more complications to our transport system. The
that there would be traffic problems. She acknowledged thatlinister for Transport has stood in this place and laughed and
kerbing would be narrowed in North Terrace. She acknowearried on and said to the opposition, “You just don’t get it:
ledged that many trees would be taken out. These are the sowe’re going to get the buses out of King William Street.’
of things that annoy people when they cannot see the obvious We have said, ‘How are you going to fit all the traffic in
benefit, given that there is already a free public bus servicehere?’ | challenge the Minister for Transport to go out any
| note that the Liberal Party members on the Public Worksnorning and any evening during peak hour to the corner just
Committee filed a minority report, and they represent autside this building, the corner of King William Street and
majority of the community. North Terrace, and explain to anyone walking by what is
One of the most annoying things about this process hagoing to happen on that corner during peak hour every day
been the government’s insistence that 70 per cent of thend every night when he takes two full lanes out of King
population approve of the proposal. That is absolute rubbisiWilliam Street and when he upsets the current sequence in the
It is based on a stand being set up in Rundle Mall withchanging of the lights to enable the trams to come round into
interested bystanders coming up and giving their tick ofNorth Terrace. | would like the Minister for Transport to walk
approval. That, of course, was before all the details werdown King William Street where people are queuing up to
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catch their bus home after their day’s work in the city, allthe future. They have built an integrated transport system.
those people in the north-western and north-eastern suburti&he freeway runs south from the city of Perth to Mandurah.
and explain to them where they are going to catch their bust is a big freeway; it is a multi-laned road in each direction

The minister has stood in this house and said, ‘We’rawith a railway line through the middle. There are interchang-
going to get rid of a heap of buses because, all of a suddeas along the way where one can get off the bus or park a car
we are going to have all these people riding up and dowim order to catch the train into the city. That is the way they
King William Street on the tram and there will be very few have done it in Perth. They have not got a mismatch of heavy
buses, so that will reduce the amount of traffic on the roadsail, light rail, trams, buses and the O-Bahn. They have
so that we don’t need all those lanes that we have there novititegrated the whole network. We have the whole lot here in
I just wonder where those people who currently catch theiAdelaide and they all come in at one point where there is no
bus up here in King William Street and all the way down toroom. If the Minister for Transport came to the parliament
the northern suburbs are going to catch it. Are we going tavith a plan for the whole of Adelaide and for the growth of
make somewhere for the buses to turn round in front ofhe city and said, ‘I have a vision for Adelaide for the rail
Adelaide Oval? Are we going to have 20 or 30 bus stops imetwork, and it will cost a lot of money. | do not expect to do
front of the Victor Richardson gates? | do not know whereit in the next year or two or in the term of this government.
they are going to catch their bus. This is what we should be doing over the next 20 or 30 years

The minister has told us that, once the trams are here, trand this is the first incremental step in that direction,’ | might
buses will not be in King William Street. Are they going to accept that the minister had got it right. But | assure the house
be coming down Morphett Street and up Frome Road anthat if the minister had that sort of plan he would not be doing
Pulteney Street, so that the people who will now be able t@ with trams.
catch the tram from Victoria Square to North Terrace willnot | do not believe we can service the growth in the northern
have to do any walking but everyone from the northernsuburbs and the southern suburbs with trams because they are
suburbs will have to walk from maybe O’Connell Street outtoo slow. They have little wheels and their maximum speed
in North Adelaide or down in front of the Adelaide Oval, or is restricted. We should do it with electric trains. That is why
will it be down in Morphett Street, somewhere down in thatl say that we are continuing with a mishmash. We are
area, and they will have to walk from there back into the citydnvesting more money into a system that we should be getting
Will it be Pulteney Street or Frome Road? The minister hasid of. We should be getting rid of it and rationalising the
not explained because the minister has no plan. Quite franklytansport network in order to have an integrated system, so
| think the minister has no idea. we do not have five or six different modes of transport. We

We know where the genesis of this came from. Theshould restrict it to one or two and we should look to the
Premier was in the United States (I think in Portland, Oregonjuture.
on a tram and, as is the Premier’s wont, he felt a media
opportunity coming on and said, ‘Hey, guys, guess what Mr KENYON (Newland): | am pleased to speak on this
we’re going to do in Adelaide.’ issue. | think the trams will be excellent.

Mr Hamilton-Smith: He had a vision. Mr Hamilton-Smith interjecting:

Mr WILLIAMS: He had a vision. He said, ‘Guesswhat Mr KENYON: Unfortunately not. We could put them
we're going to do in Adelaide, guys. We're going to extenddown the O-Bahn track. We have a transport system in the
the tramline and we'll run right up King William Street.’ That north-eastern suburbs and it is very popular. It is called the
was his vision. He had not thought about it, had not done an@-Bahn and it is very good.
planning, had not spoken to his transport minister and had not Members interjecting:
sought advice from Transport SA. He just stood in front of The SPEAKER: Order!

a TV camera, as is his wont, and said, ‘How fantastic am I: Mr KENYON: Thank you, sir. As a young, inexperienced

| have had an idea.’ That is where this has come from, anchember | need the protection of the chair from the bullies
that is why we have a transport mess in Adelaide. At apposite who are howling me down. | am pleased to say that,
transport conference last week, the Minister for Transporalong with the members for Waite and Finniss, | was on the
spoke about the transport network in Perth. He talked abourublic Works Committee that approved the project.

the train going out to Subiaco. | wish the Minister for ~ Mr Hamilton-Smith: No; we didn’t. We were a minority.
Transport would spend a couple of weeks in Perth. Mr KENYON: Are you sure? It is an excellent project.

MrsRedmond: That would be nice! It will be brilliant. When it happens people will accept it and

Mr WILLIAMS: It would be nice for us. Perth has a all this fuss will blow over. The short-sighted opportunism
fantastic transport system because it is integrated. Successiyem the opposition will disappear into the dust—exactly
governments in Western Australia have headed in the samghere it should be. It is opportunism, nimbyism and
direction. They have looked at the long term and planned fohippyism. It is sort of a Pol Pot approach to history. It is the
the future. They have said, ‘We will have a rail system, so wasear zero. The year 2005 was year zero and we forget the past
will ensure it is electrified and standardised and runs rightvhen it was Liberal Party policy; and the fact that everything
across our city—east, west, north and south.” The Westerhas now changed and we oppose it. | think eventually
Australian government is currently extending its commuteimembers opposite will see the folly of their ways. They will
rail network to Mandurah. There is one similarity betweenrealise it is an excellent project. | have no doubt that at some
our minister and their minister: there was a cost blow-outpoint in the future they will be catching it quite a lot as they
Originally it was going to cost $1 billion and it is now wander along North Terrace and King William Street.
heading towards $2 billion; so there is a similarity between
our transport minister and the Labor transport minister in  MrsREDMOND (Heysen): | was not planning to speak
Western Australia. That is about the only similarity. on this issue, but I have been inspired by some comments that

In Western Australia, successive governments havlave been made. | have always been an opponent of the
pushed ahead with the same thought. They all have looked tams. | do not think they are as efficient as many people say,
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although I will concede that the Melbourne integrated system State and territory leaders agreed to enact legislation to give
carries more passengers than other systems around telgect to measures which, because of constitutional constraints, the

T commonwealth could not enact, including preventive detention for
country. Some $31 million would go a long way towardsup to 14 days and stop, question and search powers in areas such as

fixing things in my own electorate. The government recentlransport hubs and places of mass gatherings. COAG noted that most
announced that it is changing our bus services by depletingates and territories already had or had announced stop, question and

quite a lot of them. | understand they need to put them whergearch powers.

more passengers require them, but it will take services out @ur being pledged to that part of the communique that deals
the electorate on the basis of not having enough passengeygth strengthening counter-terrorism laws requires states and
The services have been running effectively for years, and thgritories, including, obviously, South Australia, to legislate
money would be better spent being put into those servicesn, three general areas of criminal law and police powers. The

The house divided on the motion: member for Bragg interjected that our responding to
AYES (26) commonwealth requests in this area was a stuff-up: | think
Atkinson, M. J. Bedford, F. E. not. Those areas were:
Bignell, L. W. K. Caica, P. - special police powers to stop and search people, places and
Ciccarello, V. (teller) Conlon, P. F. things;
Fox, C. C. Geraghty, R. K. - special police powers to search items carried or possessed by
Kenyon, T. R. Key, S. W. people at or entering places of mass gatherings and transport
Koutsantonis, T. Lomax-Smith, J. D. h?:vsériR/((ja detention laws that top up commonwealth proposals
M:E\y\{vald, K. A. M.cEwen, R.J. \F/)vhere there is advice that the corlgmrc))nwealth (but not Pher')states)
O Brien, M. F. P'CCO|_0, T. lacks constitutional power to legislate.
Portolest . Rankine, J. M. The first two of those three pledges are fulilled in the
Stev’ens L Such. R. B Terrorism (Police Powers) Act 2005. The COAG communi-
Thompslon M. G. Weatherill JW. que lacked de’gall, for reasons of _practlcahty. The common-
White. P. L,. Wright, M. 'J_ wealth determmeo! to enact aregime of preventive .detentlon
' NOES (12) ’ modelle_d on that_ln the Un_|ted Kingdom. ‘I_'he object of_ a
Chapman, V. A. Evans. |. E. preventive detention order is that a person is to be detained
Griffiths S P Gunn G M. Wlthout charge, trial or any qther off|C|a! reason for a short
HamiItoh-Smith M.(teller)Hann,a K. period to (a) prevent an imminent terrorist attack occurring;
Pederick, A. S. ' Penfola, E. M. or (b) preserve evidence of, or relating to, a recent terrorist
Pisoni, D. G. Redmond, I. M. attack. . . .
Venning, I. H. williams, M. R. _ The commonwealth had adv_|ce that it g:ould not constitu-
PAIR(S) tionally legislate for the preventive detention of a person for
Rann, M. D. Goldsworthy, M. R. more t.han 48 hours. However, @he com.monw.ealth wanted
Foley, K. O. Kerin, R. G. detent[on for 14 days to be possible (as it was in thg case of
Hill, J. D. Pengilly, M. the United Klng_dor_n) and hence the communique obliged the
Breuer, L. R. McFetridge, D. states and territories to take up the slack. The member for
o Bragg may not support cooperative federalism; she may think
Majority of 14 for the ayes. this bill is a stuff-up but | doubt whether her party or the
Motion thus carried. parliament will.
The South Australian Terrorism (Preventative Detention)
TERRORISM (PREVENTATIVE DETENTION) Bill 2005 was drafted with close reference to successive
(MISCELLANEOUS) AMENDMENT BILL commonwealth drafts of its bill, called the Anti-Terrorism

Bill (No. 2) 2005. The reasons for this were clear and
TheHon. M.J. ATKINSON (Attorney-General)  compelling. The decision was made early in the process that
obtained leave and introduced a bill for an act to amend thghe states and territories should enact free-standing preventive
Terrorism (Preventative Detention) Act 2005. Read a firsgetention legislation that did not require commonwealth

time. detention as a pre-condition for state detention, but that
TheHon. M.J. ATKINSON: | move: eventuality could not be ruled out. Indeed, it may be regarded
That this bill be now read a second time. as probable that commonwealth detainees could become state

etainees. Not only would it make no sense at all for the

. - tates and territories to have differently operating regimes,
meeting on counter-terrorism on 27 September 2005. Th Sut it would be nonsense for each state and the common-

communique resulted in the announcement of new pqliCi(?%Nealth to have different regimes. This is something the
some of the most urgent of these were proposed legislative . 1o for Bragg would understand if she had any minister-
changes. The member for Bragg characterises these as sty l'experience, or if there was even the prospect of her having

ups: I think not. The relevant part of the communique readéome ministerial experience at some time in her career.

COAG considered the evolving security environment in the — That did not mean word-for-word transcription. The states

context of the terrorist attacks in London in July 2005 and agree : . ;
that there is a clear case for Australia’s counter-terrorism laws to bEeduire some legal changes—for example, complaints against

strengthened. Leaders agreed that any strengthened counter-terroriglice are made to the Ombudsman in the commonwealth but
laws must be necessary, effective against terrorism and contabo the Police Complaints Authority in South Australia.

appropriate safeguards against abuse, such as parliamentary %ﬁhicial review processes are different, as are the jurisdictions

judicial review, and be exercised in a way that is evidence-base L . .
intelligence-led and proportionate. Leaders also agreed that COA f courts. Constitutional requirements are different, and so

would review the new laws after five years and that they wouldon. In addition, house drafting styles differ and some
sunset after 10 years. commonwealth refinements are unnecessary at a state level.

The Council of Australian Governments held a special
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Most important of all, though, was that it was necessary talocuments or proceedings were irregular. This explains the
bear steadily in mind that detention of this kind for 14 daysevidentiary provision that is proposed by new s 51A of the Act.

was a different proposition from detention for 48 hours at
most.

This amending Bill will bring the South Australian legislation
into line with the corresponding Commonwealth legislation. It
accords with the South Australian Strategic Plan, Objective 2

Nevertheless, in the result and because of legislativémproving Wellbeing’, Priority Actions: Adopt and implement
timetables, the South Australian bill was necessarily debateitie newly developed counter-terrorism measures’. These amend-
and passed one day before the final form of the commorl'ents are necessary to accomplish this priority action effectively.

wealth bill was debated and negotiated through the federal ' commend th

Liberal Party’s party room. Some changes were made in the
final form of what became the commonwealth act that were
not a part of the South Australian act. | would hardly accuse
the federal parliamentary Liberal Party of a stuff-up because
its backbenchers prevailed over the ministry on some points.
The South Australian act should now be amended to reflect
them.

| seek leave to have the balance of the second reading
explanation inserted inlansard without my reading it.

Leave granted.

The relevant differences between the Commonwealth Act (as it
enacts a preventative detention regime) and the South Australian
Act 2005 are:

There is special assistance for persons with inadequate
knowledge of the English language, or a disability, which
extends the South Australian provision in s 31(3) by requiring
assistance to be given with contacting a lawyer;

There are now requirements in the Commonwealth
legislation that a summary of the grounds on which the
relevant police officer thinks an order of any given kind
should be made be attached to applications for the order and
given to the defendant. That summary must not contain any
inflgrmation that will prejudice the security of the action being
taken;

The detaining police officer must, if the person is
under 18 years of age, notify the Commonwealth Ombuds-
man of the detention and the person to whom it relates. The
State equivalent for present purposes is the Police Complaints
Authority;

The Commonwealth Act now contains a requirement
of natification to the detainee of an intention to apply for a
continued detention order (in the State Act, an extension of
the detention order under s 12). In addition, and as a result of
this, when applying for a continued preventative detention
order, the police must give the issuing authority any material
about the application that the defendant has given the police.
There appears to be no requirement that the material be
relevant in any way;

There is a whole new section in the Commonwealth
Act about prohibited contact orders. The point of the section
is the replacement of the very general test in ss 105.15.(4)(b)
and 105.16.(4) with the list of possible grounds on which a
prohibited-contact order can be made in what is now
s 105.14A(4). Moreover, if one is made, the Commonwealth
Ombudsman must be notified in all cases and the consequen-
tial rights must be explained to the detainee;

The detainee now has the right under the Common-
wealth provisions to make representations to the responsible
police officer about revocation of the order. This right must
be explained to the detainee;

The Commonwealth Act contains a new section
dealing with the detention of persons under 18. It enacts a
general rule that they may not be detained with adults unless
there are exceptional circumstances;

The Commonwealth Act now requires that any
questioning of a detainee be electronically recorded.

All of these changes are improvements and should be
incorporated for the better protection of the liberty of the subject in
difficult circumstances. The amendments proposed are designed to
accomplish that end.

In addition, both SAPOL and the Supreme Court have asked for
a provision presuming, though not conclusively, the validity of some
documents, such as those prescribed by Rules of Court and some
aspects of proceedings. In particular, it has been pointed out that it
would be a charade to require a judge or members of a court to
appear as witnesses in an appeal to prove the regularity of formal
proceedings in which they served, without there being a hint that the

e Bill to Members.

EXPLANATION OF CLAUSES

Part 1—Preliminary

1—Short title

2—Commencement

3—Amendment provisions

These provisions are formal.

Part 2—Amendment of Terrorism (Preventative Detention)

Act 2005

4—Amendment of section 3—Interpretation

Various amendments impose additional responsibilities on the
nominated senior police officer for an order, a concept
currently confined to section 19. Consequently, it is necessary
to provide a signpost for the term.

5—Amendment of section 9—Application for preventa-

tive detention order

These amendments reflect section 105.7 of the Criminal Code
of the Commonwealth as affected by in House amendments
passed by the Commonwealth Parliament. They require the
application for a preventative detention order to set out a
summary of the grounds on which the police officer considers
that the order should be made. It is made clear that informa-
tion is not required to be included in the summary if the
disclosure of the information is likely to prejudice national
security.

6—Amendment of section 10—Making of preventative
detention order

These amendments reflect section 105.8 of the Criminal Code
of the Commonwealth as affected by in House amendments
passed by the Commonwealth Parliament. They require the
preventative detention order to set out a summary of the
grounds on which the order is made. It is made clear that
information is not required to be included in the summary if
the disclosure of the information is likely to prejudice
national security.

The amendments also place obligations on the nominated
senior police officer for the order to notify the Police
Complaints Authority about the order and whether the person
in relation to whom the order is made has been taken into
custody. (In the Commonwealth scheme it is the Common-
wealth Ombudsman who is notified).

7—Amendment of section 12—Extension of preventative
detention order

These amendments reflect section 105.10A of the Criminal
Code of the Commonwealth as inserted by in House amend-
ments passed by the Commonwealth Parliament. They
require the police officer making an application for an
extension or further extension of the period for which a
preventative detention order is to be in force to notify the
person of the proposed application and inform the person
that, when the proposed application is made, any material that
the person gives the police officer in relation to the proposed
application will be put before the issuing authority to whom
the application is made. The amendments impose an obliga-
tion on the police officer to actually do so.

The amendments require the application for extension to set
out a summary of the grounds on which the police officer
considers that the period should be extended. It is made clear
that information is not required to be included in the summary
if the disclosure of the information is likely to prejudice
national security.

The amendments also place obligations on the nominated
senior police officer for the order to notify the Police
Complaints Authority about the extension. (In the Common-
wealth scheme it is the Commonwealth Ombudsman who is
notified).

8—Insertion of section 12A

These amendments reflect section 105.14A of the Criminal
Code of the Commonwealth as inserted by in House amend-
ments passed by the Commonwealth Parliament.
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12A—Basisfor applying for, and making, prohibited
contact orders
The new section requires a police officer applying for

a prohibited contact order, and an issuing authority issuing
a prohibited contact order, to be satisfied of the factors set out
in subsection (3).
9—Amendment of section 13—Prohibited contact order
(person in relation to whom preventative detention or der
is being sought)
These amendments reflect section 105.15 of the Criminal
Code of the Commonwealth as affected by in House amend-
ments passed by the Commonwealth Parliament. The
amendment to subsection (4) is consequential on the grounds
for making an order being set out in new section 12A.
The amendments also place obligations on the nominated
senior police officer for the order to notify the Police
Complaints Authority about the prohibited contact order. (In
the Commonwealth scheme it is the Commonwealth Om-
budsman who is notified).
10—Amendment of section 14—Prohibited contact order
(person in relation to whom preventative detention or der
isalready in force)
These amendments reflect section 105.16 of the Criminal
Code of the Commonwealth as affected by in House amend-
ments passed by the Commonwealth Parliament. The
amendment to subsection (4) is consequential on the grounds
for making an order being set out in new section 12A.
The amendments also place obligations on the nominated
senior police officer for the order to notify the Police
Complaints Authority about the prohibited contact order. (In
the Commonwealth scheme it is the Commonwealth Om-
budsman who is notified).
11—Amendment of section 15—Revocation of preventa-
tive detention order or prohibited contact order
These amendments reflect section 105.17 of the Criminal
Code of the Commonwealth as affected by in House amend-
ments passed by the Commonwealth Parliament. New
subsection (5) gives a person being detained the right to make
representations to the nominated senior police officer for the
order with a view to having the order revoked.
In addition, the amendments place obligations on the
nominated senior police officer for the order to notify the
Police Complaints Authority about the revocation of a
prohibited contact order. There is no equivalent in the
Commonwealth provisions.
12—Amendment of section 26—Warrant under section
34E of the Australian Security Intelligence Organisation
Act 1979
13—Amendment of section 27—Release of person from
preventative detention

These amendments reflect section 105.37 of the Criminal
Code of the Commonwealth as affected by in House amend-
ments passed by the Commonwealth Parliament. The
amendments concern the provision of assistance to a person
who is unable to communicate with reasonable fluency in the
English language and who may have difficulties in choosing
or contacting a lawyer because of that inability.
18—Amendment of section 41—Disclosure offences
These amendments reflect section 105.41 of the Criminal
Code of the Commonwealth as affected by in House amend-
ments passed by the Commonwealth Parliament. The
amendments concern communications between parents or
guardians of a detained person.
19—Amendment of section 42—Questioning of person
prohibited while person is detained
These amendments reflect section 105.42 of the Criminal
Code of the Commonwealth as affected by in House amend-
ments passed by the Commonwealth Parliament. The
amendments require video and audio taping of any question-
ing of a person while the person is being detained under a
preventative detention order (unless the seriousness and
urgency of the circumstances require questioning to ensure
safety and well being or identification).
Subsections (6) to (9) are peculiar to South Australia. They
establish a scheme under which the detained person has a
right to view the recording and obtain a copy of the
audiotape. Itis an offence to play the videotape or audiotape
to another except in limited circumstances.
20—Amendment of section 45—Offences of contravening
safeguards
These amendments are consequential to pick up relevant new
provisions as offences.
21—Amendment of section 48—Annual report
These amendments reflect section 105.47 of the Criminal
Code of the Commonwealth as affected by in House amend-
ments passed by the Commonwealth Parliament. The annual
report is required to include the number of preventative
detention orders and the number of prohibited contact orders
that a court has found not to have been validly made.
22—| nsertion of section 51A
This amendment is peculiar to South Australia.
51A—Evidentiary provision

This new section provides an evidentiary aid as to the
making, terms or revocation of a preventative detention order
or prohibited contact order.

Ms CHAPMAN secured the adjournment of the debate.

MEMBER'SREMARKS

These amendments are consequential on the enactment of the \js CHAPM AN (Deputy L eader of the Opposition): |

ASIO Legislation Amendment Act 2006 of the
Commonwealth. A cross reference is updated.
14—Amendment of section 29—Effect of preventative
detention order to be explained to person detained

seek leave to make a personal explanation.
Leave granted.
MsCHAPMAN: During the course of the second reading

These amendments reflect section 105.28 of the Criminaéxplanation by the Attorney-General today of the Terrorism

ments passed by the Commonwealth Parliament. The matte
of which a detained person must be informed are extended ti

Code of the Commonwealth as affected by in House amendgsa

reventative Detention) (Miscellaneous) Bill, on three
ccasions the Attorney-General referred to a statement

include the person’s entitiement to make representations tattributed to me that this is a stuff-up (or words to that effect)
the nominated senior police officer about revocation of thein respect of this bill and that, in some way, | implied that the
order, and the persons that he or she may contact undgjovernment's failure to act resulted in having to produce this

section 35 or 39 of the Act.
15—Amendment of section 32—Copy of preventative
detention order

bill. Not only did | find that unnecessary and unpleasant, it
was untrue. | indicate to the house that at no time did | make

These amendments reflect section 105.32 of the Crimina® Statement that was relevant to this bill at all.

Code of the Commonwealth as affected by in House amend-
ments passed by the Commonwealth Parliament. The
amendments are consequential on the provisions requiring a
summary of the grounds on which an order is made to be

BARLEY EXPORTING BILL

; . ! - TheHon. R.J. MCEWEN (Minister for Agriculture
| h her th | . . . . - o
Tg_ufjﬁscérl?iéneo? gﬁtﬁéﬁﬁ” anin alater notice) Food and Fisheries) obtained leave and introduced a bill for

These amendments reflect section 105.33A of the Criminain act relating to the export of barley; to repeal the Barley
Code of the Commonwealth as inserted by in House amendviarketing Act 1993; to make a related amendment to the
ments passed by the Commonwealth Parliament. Essential Services Commission Act 2002; and for other
33A—Detention of personsunder 18 urposes. Read a first time
The provision is aimed at the separate detention ofPUP ) | .
persons under 18 except in exceptional circumstances. TheHon. R.J. MCEWEN: I move:
17—Amendment of section 37—Contacting lawyer That this bill be now read a second time.



1838

HOUSE OF ASSEMBLY

Wednesday 21 February 2007

| seek leave to have the second reading explanation inserted
in Hansard without my reading it.
Leave granted.

South Australia'8Barley Marketing Act 1993 (the Act) restricts
the export of bulk barley from this State to one entity, ABB Grain
Export Ltd, a subsidiary of ABB Grain Ltd. Pressure to change this
arrangement has been building for several years.

In particular, the arrangement does not comply with National
Competition Policy, to which all State and Territory Governments
and the Commonwealth Government remain committed. South
Australia’s failure to reform the Act to comply with National
Competition Policy has cost the State more than $9 million in
competition reform payments over the period 2002/03-2004/05, to
the detriment of the entire South Australian community.

There is also a growing belief amongst growers that a move
towards deregulation will provide them with a better opportunity to
improve returns for the quality grain they produce.

Last year, in response to this continuing pressure for change, the
South Australian Farmers Federati®\fFF) Grains Council agreed
to the establishment of a Barley Marketing Working Group to deliver

a marketing model that will satisfy both the Government’s andIh e

growers’ needs.

Respected former House of Representatives Speaker, N ﬁ
Andrew, agreed to chair the Working Group, which comprised thre
barley growers nominated by the SAFF Grains Council, Messr:
Garry Hansen from Coomandook, Stuart Murdoch from Warooka
and Michael Schaefer from Buckleboo, together with two senio
officers, Mr Geoff Knight and Dr Don Plowman, from Primary
Industries & Resources SA.

The Working Group made an open call for submissions from
relevant stakeholders who might be interested in contributing to th?
process. This included mailing a letter of invitation to all South©

and Elders, as is the case now in the deregulated Victorian
and New South Wales barley markets.

Security of payment
The proposed licensing process will include a prudential
assessment of barley exporters by ESCOSA. To the extent
possible, this process will address grower and industry
concerns about rogue traders’ who might default on
payments to growers and damage the reputation of the
industry.

Maximising returns to growers
The current single desk’ manager is required to maximise
returns to growers. While an open market may bring about
increased price volatility, it will increase competition for
barley and provide growers with an opportunity to capitalise
on this competitive pressure. According to the Working
Group, there is evidence of greater returns to growers in
Victoria, where the export barley market was deregulated in
2001, and Western Australia, where the export barley market
is partially deregulated. Only SA and WA regulate barley
marketing.

While most mixed farmers are familiar with open markets for
ir minor crops and for their wool and livestock, barley and wheat
minate their cropping income and they have relied on the barley
d wheat “single desks” to market their grain. To facilitate the
ransition to an open market, the Government will underwrite an
ducation and training program for barley growers in South
IAustralia. In addition to explaining the changes to barley marketing
and introducing growers to price and other risk management tools,
the program may include Victorian barley growers presenting “case
studies” of Victoria’s transition to an open barley market.

Itis the Government’s view that deregulation should pose no risk
either ABB Grain Export Ltd or ABB Grain Ltd.

Australian grain growers registered on the National Grower Register While ABB Grain Export Ltd will lose the exclusive right to
in July 2006, mailing specific letters of invitation to companies and€XPort bulk barley from South Australia, it enjoys grower loyalty
groups who might wish to make a submission and placing tweestablished over many decades, providing it with a competitive

advertisements in th&ock Journal.

advantage over new entrants into the barley exporting industry.

The Working Group’s report records that 26 written submissionsconsequently, it is expected to remain dominant in the barley
were received and that after reviewing all the submissions, 14 of th@xPorting industry—a position the company has maintained in
respondents were invited to make a further presentation to th¥ictoria since deregulation in that State in 2001.

working group at individual consultations. In addition, the Working .

ABB Grain Ltd is an integrated agribusiness with diverse

Group held a series of consultations with other people who haévestments and activity across the supply chain: from farm inputs,
specific advice and input that was relevant to the deliberations of theroduction, storage and handling and logistics to marketing and

Working Group.

processing of a range of commodities. Only a quarter of ABB Grain

After reviewing four options for barley marketing in South Ltd’s grain marketing activities now re!ate tO_ the export of barley.
Australia, ranging from the status quo to deregulation, the Workin%embers may be aware that ABB Grain Ltd is a member of one of

Group concluded that there should be a phased transition
deregulation. Since the Working Group submitted its report, in

e consortiums recently granted a wheat export licence.
The Government is keen to progress these reforms of the bulk

December 2006, the SAFF Grains Council has commended thearley export industry at the earliest opportunity so as to provide
Working Group and unanimously adopted the report's seversurety for growers and marketers as they make plans for the 2007
recommendations as being the most effective way forward for bullbarley crop.

export barley marketing in South Australia.

The purpose of this Bill is to establish a three-year licensing
scheme for exporters of barley to operate from 1 July 2007. An
independent regulator, the Essential Services Commission of South
Australia (ESCOSA), will administer the licensing scheme. The Bill
also repeals thBarley Marketing Act 1993, thereby allowing South
Australian barley growers to deliver bulk barley to whomever they
choose, including exporters licensed by ESCOSA.

The proposed Bill allows the Minister to establish an advisory
committee to provide advice on matters relevant to the administration
of the licensing scheme and ESCOSA will have to take into account
any advice from the advisory committee referred to it by the Minister
when exercising its powers.

A plethora of independent reviews of “single desk” marketing
arrangements, including South Australia’s barley marketing
arrangements, have found little or no benefit consequent upon a
‘single desk’. Nevertheless, Members familiar with this issue would
be aware that growers who favour retention of the export barley
‘single desk’ cite four major benefits: buyer of last resort; access
to pools; security of payment; and maximising returns to growers.
| take this opportunity to offer comment on each.

Buyer of last resort
The reality, as the Working Group observed, is that there is
no buyer of last resort as the currént single desk’ manager;
ABB Grain Export Ltd, has the power under the Act to not
receive a delivery of barley if it does not meet specification.
Access to “pools
In a deregulated market it is anticipated that multiple export
pools will be offered, most likely by ABB Grain, Graincorp

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
This clause contains definitions of expressions for the
purposes of this measure. In particular, barley is defined as
the grain derived from the barley plant in unprocessed form
(but will not include grain excluded from the ambit of the
definition by the regulations).
4—Application of Act
This clause provides that this measure applies to the export
of barley from a South Australian port to a destination outside
Australia, but does not apply to the export of barley packed
in a bag or container capable of holding not more than
50 tonnes of barley.
Part 2—Regulation of barley exporting
Division 1—Declaration of barley exporting asregulated
industry
5—Declaration of barley exporting asregulated industry
This clause declares that barley exporting constitutes a
regulated industry for the purposes of tssential Services
Commission Act 2002. As a result of this declaration (and the
related amendment proposed to thssential Services
Commission Act 2002—see Schedule 3), the Essential
Services Commission (théommission) may perform the
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licensing functions conferred on the Commission by this
measure.
Division 2—L icensing of barley exporters
6—Obligation of barley exportersto be licensed
This clause makes it an offence for a person to export barley
except as authorised by a licence issued under Part 2 of this
measure. The penalty for the first such offence is a fine of
$500 000 and, for a subsequent offence, $1 000 000.
7—Application for licence
This clause provides that applications for export licences
must be made to the Commission in a form approved by the
Commission, contain the information as specified in the form
and be accompanied by the application fee.
8—Consideration of application
This clause provides that the Commission must have regard
to the general factors specified in Part 2 of tssential
Services Commission Act 2002 and only issue a licence if
satisfied that—
the applicant is a suitable person to hold the
licence; and

This clause provides that the Minister may establish an
advisory committee to advise the Minister on the operation
of and any matter arising under this measure. The
Commission must, when exercising its functions under this
measure, take into account any advice given by the advisory
committee and referred to the Commission by the Minister.
22—Regulations

This clause makes provision for the Governor to make such
regulations as are contemplated by, or as are necessary or
expedient for the purposes of, this measure.

23—Expiry or earlier repeal of Act

This clause makes provision for the expiry or earlier repeal
of this measure by providing that the Governor may, by
proclamation, fix a date for its repeal.

However, if no date for the repeal of this measure has been
fixed by proclamation, it will expire on the fourth anniversary
of its commencement.

Schedule 1—Appointment and selection of experts for
District Court

This Schedule provides for the appointment and selection of

the applicant will be able to meet reasonably experts for the purposes of appeals to be heard under this measure
forseeable obligations under contracts for the export ooy the ADD.

barley; and
the grant of the licence would be consistent with

Schedule 2—Repeal of Barley Marketing Act 1993

This Schedule provides for the repeal of Berley Marketing

criteria (if any) prescribed by regulation for licences to Act 1993.

export barley.
9—Authority conferred by licence

Schedule 3—Related amendment of Essential Services
Commission Act 2002

This clause provides that a licence authorises the person This Schedule proposes to amend thesential Services

named in the licence to export barley in accordance with théZommission Act 2002 by inserting "grain handling services" as an
terms and conditions of the licence. essential service. The effect of including grain handling services as
10—Term of licence an essential service means that barley exporting may be declared to
This clause provides that a licence may be issued for af€ a regulated industry for the purposes of that Act thus enabling the
indefinite period or for a term specified in the licence. Essential Services Commission to be able to exercise the powers
11—L icence fees and returns conferred on it by this measure.

This clause provides that a person is only entitled to the issue .

of a licence once the person has paid the annual licence fee, Ms CHAPM AN secured the adjournment of the debate.
or the first instalment of the fee (as required by the
Commission).

12—L icence conditions

This clause provides that the Commission may grant a licence
to export barley subject to any conditions that the
Commission thinks appropriate.

13—Offenceto contravene licence conditions

This clause makes it an offence for a licensed barley exporter
to contravene a condition of the licence (penalty $50 000).
14—Variation of licence

;L“dsCcc',ﬁ‘(‘,ist?c,ﬁrs"g’}d:ﬁcg’rﬁég_e Commission to vary the terms Ms CHAPMAN: This provision is for the registration of
15—Surrender of licence the housing cooperatives. Can the minister tell us how many
This clause allows a barley exporter to surrender its licenceurrently are registered? Can the minister also confirm the
by written notice. proposal that the authority will now be himself?

16—Register of licences .

Under this clause, the Commission must keep a register of '.I'he.Hor-l. JW. WEATHI.ERI LL: The. scheme of the .
barley export licences and make it available for inspection./egislation is that the trust is the authority and, therefore, it
17—Suspension or cancellation of licences is the chief executive under this scheme. | do not have that
This clause empowers the Commission to suspend or cancelumber at the moment but | will try to get it to the honourable
a barley export licence on certain grounds. member before 6 p.m. today.

Part 3—Reviews and appeals . s

18—Review of licensing decisions by Commission MSCHAPMAN' MY understan_dlpg is that aI_I of tf‘le
This clause enables the Commission to review certairS€Ction is to delete ‘the authority’ and substitute ‘the
decisions of the Commission relating to licences under Parminister’, so | seek some clarification as to why you are being
2 of the measure on application. After consideration of thesubstituted as the authority if you are not the person who will

application, the Commission may confirm, amend orpe iy control of the registration which all relates to the
substitute the decision. authority

19—Appeal .
This clause allows an applicant for review who is dissatisfied ~ TheHon. JW. WEATHERILL: | do not think what |
with the decision on the review to appeal against the decisiosaid before was quite right. | am the minister who is the
1othe A(‘?]mg‘gg;"t%e and Disciplinary Division of the District authority for these purposes but it is intended that | will
ourt (the . On an appeal, the may affirm the : : : ! ;
decision or remit the matt%rr) to the Commissign for furtherdelegate that _functlon t_o the chief executive. It flnc!s its way
consideration in accordance with any directions of the ADD.Pack to the chief executive but not through the medium of the
20—M inister’s power tointervene South Australian Housing Trust.
This clause provides that the Minister may intervene ina  MsCHAPMAN: The following amendments are all to
review or appeal under this proposed Part for the purpose Gfig|ete ‘the authority’ and for you to be the appointed person
introducing evidence or making submissions on a question ible for: th . lation t | ti th
relevant to the public interest. responsible for: the powers in relation to amalgamation, the
Part 4—M iscellaneous alteration of the rules, the powers of the registered housing

21—Advisory committee c0-0ps, the abolition of the doctrine of constructive notice in

STATUTESAMENDMENT (AFFORDABLE
HOUSING) BILL

In committee.
(Continued from 20 February. Page 1813.)

Clause 33 passed.
Clause 34.



1840 HOUSE OF ASSEMBLY Wednesday 21 February 2007

relation to registered housing co-ops, the application foparticular, the existence of a central fund that will be
membership, the voting rights of members, control ofabolished altogether. | am not certain from this (although it
payments to members, the qualification of a committeenay be quite clear in the act), but with the abolition of the
member and vacation of office, the preparation of accountsentral fund will all funds received from any other stakehold-
and audit, the accounts and reports to be laid before ther in the development of community or cooperative housing
annual general meeting, the returns, the right of inspectiorhe held with the Treasurer, or is it proposed that there be
and the issue of the investment shares. Could you indicatepme other fund established to receive these funds?
minister, whether you intend to delegate all of those and, if TheHon. JW. WEATHERILL: It will be held by the
s0, to whom? Do you propose not to delegate any of them iSouth Australian Housing Trust.
particular? Clause passed.

TheHon. JW. WEATHERILL: Yes, it would be my Clause 54.
intention to delegate those powers to the chief executive. In MsCHAPMAN: Is any funding received from the
some respects you will notice that instead of the ministeflreasurer, as approved by him, to be paid to the South
being substituted for the authority in some limited cases it ifAustralian Housing Trust fund or some other source? |
the South Australian Housing Trust and they are the morappreciate that this clause specifically relates to financial

asset-related functions. transactions between the authority and the registered housing
Clause passed. co-operatives but, of course, their central fund will be
Clauses 35 to 47 passed. abolished and, as you indicated, the South Australian Housing
Clause 48. Trust will in some way hold an account under the control of

MsCHAPMAN: We now come to the share capital the chief executive. Will any funds received by approval of
account, and in this case it is proposed to delete the authoritpe Treasurer also be paid to that fund?
and substitute the South Australian Housing Trust which (as TheHon. JW. WEATHERILL: The funds could come
we know from previous matters raised in committee) is to bdrom a number of sources. They could come from general
Ms Vardon or her successor. In relation to this, is it proposedevenue in that sense. The fact that the Treasurer is approving

that her authority will be delegated to any other person; if sothese funds may not necessarily mean that they are coming
to whom? from consolidated revenue. However, when they do come in,

TheHon. JW. WEATHERILL: In this case we are theywould be held inthe South Australian Housing Trust. |

talking about asset holding. Because those assets are to ik that, in the case of community housing assets, they
held in the name of the South Australian Housing Trust, andvould be held in a separate ledger so as to distinguish them
because we have defined the South Australian Housing Truem the public housing assets.
corporate entity as being the chief executive, that is, in a MSCHAPMAN: Do | understand that all the moneys—
sense, already taken care of. She is the chief executive fé¢hetherthey come from Treasury, a bank (with the approval
those purposes and | am not presently aware of any intentid¥ the Treasury), a private party that might be joining in some
to further delegate any of those powers. joint venture, a church, a charity, or a cooperative—will go
MsCHAPMAN: Section 52(4) of the current act—that into this one fund under the control of the South Australian

is, the South Australian Co-operative and Communityiousing Trust but that you will keep some identification of
Housing Act 1991—provides that: the entry and tracing of those funds?

If the co-operative is not a subsidised co-operative, the co- TIheHon. J.W. WEATHERILL: Yes.
operative may, subject to the regulations, use any amount credited Clause passed.
to the share capital account— Clauses 55 to 58.
(a) in satisfying any liability of the co-operative on the redemp-  Ms CHAPMAN: These clauses essentially relate to the
tion or cancellation of any shares of the co-operative; or  creation of a statutory charge, which can be used to secure the
(b)to an{.Other e %“t{‘r?”sAe‘:h“”.‘tjer the rules of the CO3htqrcement of an agreement. As these will all come under
operative or approve e ority. o o X
. perative or approved by . n_y . the control of the SA Housing Trust, is it necessary to still
Inthis case,th_e_amendm_ent proposed is that the minister Wil|gye this statutory charge? We are not quite sure why it
have responsibility on this. Is it proposed that you delegatg,qy|g still be necessary. Is it simply to monitor current co-op
that power; if so, to whom? ' _ o arrangements where statutory charges exist, or is it proposed
_ TheHon. JW.WEATHERILL: Thatis an administra-  that you want to have this power so that you can use it for
tive issue and | would delegate that to the chief executive ofytre ventures or initiatives, as have been referred to?

the agency. TheHon. JW. WEATHERILL: The purpose of the
Clause passed. statutory charge is to secure the enforcement of a funding
Clause 49. agreement that might be used with registered housing

MsCHAPMAN: As in sections 57, 58 and 62 the cooperatives. For instance, if a cooperative fails to comply
principal authority is yourself, minister. There are somewith an agreement, the South Australian Housing Trust in this
provisions that it goes to the South Australian Housing Trustase can take steps to enforce the charge, including the
and in those is it similarly proposed that, where it is yourseltransfer of the charge land to the South Australia Housing
to the chief executive, you will delegate, and the chiefTryst or the sale of the charge land on the open market. |
executive will be the South Australian Housing Trust in anythink that this really arises from the fact that the legal title is

event? held in the name of the relevant community housing associa-
TheHon. JW. WEATHERILL: Yes. tion. So, this is, in a sense, a means of trying to retrieve our
Clause passed. equitable interest that would be embedded in the debenture.
Clauses 50 to 52 passed. MsCHAPMAN: Is it proposed that any of the future
Clause 53. ventures will require this charge on the basis that any

MsCHAPMAN: This is the clause that deletes the government investment, if | can put it in that general sense,
current division 2, which is the provision for funding, and, in or public funding investment would make provision for a
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third party having continued ownership of that asset, or wouldommittee, or the homelessness sector, because that is subject
there, in fact, be a new structure? to separate advisory arrangements, even though they would
TheHon. JW. WEATHERILL: It would not be a be represented on that; nor would it necessarily deal with
necessary mechanism to be used in every case. | think tleensumer issues, which would be the subject of consumer
point of your question really relates to the issue of how weeference groups and dealt with in that fashion. That is why
guarantee that it remains affordable. We obviously have theach of those sectors is represented on that higher level
covenant mechanism that deals with that. There might be @mmittee. It is so that all those perspectives can be fed into
land management agreement that may deal with that. To tesomewhat more integrated policy process.
extent that HomeStart Finance has provided a subsidised MsCHAPMAN: That sounds like an important initiative,
product, we essentially retrieve that if the loan is repaid. Saio have this high level Strategic Policy Advisory Committee
there are a range of mechanisms by which we protect thend, with the multiple of representation, that may be a very
assets of the state while retaining the affordable componertielpful group to the minister in the future. It may already be
This is just one of those. It would not necessarily be used iestablished. Who, then, will receive the consumer groups or
all cases. | think that it is really quite specific to communityother organisations that represent the homeless or other

housing associations. sectors within housing and listen to their views on matters
Clauses passed. that will now all be embraced by this new structure? Who
Clauses 59 to 73. will listen to them and how will that information get either

Ms CHAPMAN: Clause 59 specifically provides for the to the Strategic Policy Advisory Committee so that it may
powers of investigation, which will be transferred to theadvise the minister at the high level or to the minister for the
South Australian Housing Trust. | think it is fair to say that purpose of any policy reform?
the following provisions for the winding up and distribution ~ The Hon. JW. WEATHERILL: As | said before,
of assets and all the appeal processes transfer the authoritggnsumer reference groups will be created in each of these
powers to you and/or your chief executive. The member foareas. | said before that Aboriginal housing was an area in
Mitchell raised the question of how there would be anywhich we thought that special advisory arrangements would
representative bodies to advise you, minister, in relation tbe necessary, as well as the community housing sector. In
community housing. Whilst there are still Housing Trustaddition, it needs to be borne in mind that the infrastructure
tenancy advocacy groups and the like whom you would stilbf those authorities still exists within the bureaucracy. There
be open to hear, | wonder whether you can identify, once yowill be an Office for Community Housing just as there is an
have taken complete control of this entity, what advisoryOffice for Aboriginal Housing, which has many of the same
groups exist that you propose to continue to listen to and whateople who were working for those previous statutory
mechanism there is for them to provide you with that adviceauthorities, and part of their role is to be an ongoing source
or any obligation for you or your chief executive to receiveof connection and communication with the sector.
that advice? MsCHAPMAN: Again, that is admirable, and | appreci-

TheHon. JW. WEATHERILL: The only thing the bill ate the minister’s indicating that the consumer reference
really changes is the management committee on the authorityroups may already have been established. If they have not,
All our existing advice and advisory authorities remain inl note that they will be. How, then, will they receive these
place, or at least are not affected by the bill. Itis our intentiorreferences? Will they meet with these people once a month?
to have consumer reference groups of people who and/ill they make themselves available? At the moment there
consumers of the services. There is also an intention to haxae boards that receive not just complaints but ideas and that
a strategic policy advisory committee established which willhave meetings from time to time, receive correspondence and
include representatives from the community housing sectooften deal with disputes, especially in this area. | am not as
In fact, | think that Ms Halsey is the chair of that body, andfamiliar with what is happening in the Aboriginal Housing
she comes from a community housing background. So, th&oard, as to whether it receives direct communication at that
is the model we are using in relation to our advisory arrangelevel.
ments. It has played a very important role in dealing with issues

Ms CHAPMAN: Whilst the communication is open, do which, for one reason or another, have not been able to be
I understand that the model, the Strategic Policy Advisoryesolved at the level of a member of staff in the department.
Committee, will continue a role to some degree as the boartihey may or may not have involved a dispute in relation to
has done, that is, both receive correspondence and deal witte chief executive as to decisions that are made, but that has
issues in this area from the cooperative and from thd&een a very important role. The minister is taking over this
community housing community? Sometimes it is by residentsole, he is going to have a high level Strategic Policy
in these facilities, sometimes it is by owners of theseCommittee that is representative, and he will have these
facilities, but they have been able to put submissions to haveonsumer reference groups. If it is these consumer reference
hearings from time to time before members of the board angroups that will still be the open door for this type of
have their concerns dealt with. Is it the government'ssubmission, do they have a charter to open that door and be
proposal, then, that the Strategic Policy Advisory Committeavailable to these people for that purpose, rather than this
will do all that and that it will provide the minister with that whole appeal process? | am not suggesting that it gets to the
advice? stage where there is a dispute, but there has to be some kind

TheHon. JW. WEATHERILL: The Strategic Policy of avenue for them to be able to put their position and, even
Advisory Committee will have a slightly different role of ifitfilters through, at least is available to the minister for the
high level advice about the housing system. It will notpurpose of any policy direction or reform.
necessarily be set up specifically to hear sectoral issues TheHon. JW. WEATHERILL: That is a good point but
concerning one of those particular elements. It would noit needs to be understood that, with these changes, the
necessarily set itself up to deal with the supported residentimhanagement of these authorities is moving back into
facilities issues, which are the subject of a separate advisogovernment, not necessarily the process of being a sounding
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board for the association, and that is the ambition of theesidential development of a certain size, the trigger might be
consumer reference group. | would expect and really hopthat means there is a referral to the Minister for Housing for
that it would continue to provide that open door to the sectothe purpose of making assessments about affordable housing
so that people felt that there was a place they could gamutcomes. Perhaps if it was a development in a bushfire prone
Obviously, we do not want to drive people straight into thearea there would be a reference to the Country Fire Service.
dispute resolution process that exists at the moment. Thatisam one of the bodies that has a particular interest in a
a formal way of resolving disputes. | think it is an important development of a particular type; in this case it is residential
warning to make sure that we do not lose the informaknd my interest is affordable housing.
feedback mechanism which exists to government and which Clause passed.
is a function presently performed by these two boards. Clauses 86 to 94 passed.

That position has been put very strongly to me in relation  Clause 95.
to Aboriginal housing and also mentioned in relation to  MsCHAPMAN: The whole of part 7 is the thrust of the
community housing, and we will take that warning on board government’s initiative to facilitate and implement, by an

It has certainly been made to us by the sector. encouragement and granting of permission, | suppose, to local
Clauses passed. councils, a general policy that where a development is under
Clauses 74 to 84 passed. consideration it be supported on the basis that it has a 15 per
Clause 85. cent affordable housing component. | would like clarification.

MsCHAPMAN: | seem to be at a loss as to the directAlthough the amendment to the act is rather brief, | have been
purpose of this amendment to the Housing and Urbaprovided with a copy of the local government affordable
Development (Administrative Arrangements) Act. In thehousing resource kit (which has been referred to at length in
minister’'s second reading explanation, he said: the discussion paper). In the course of it, it does not impose

The functions of the minister under the act are to include specifi@ny particular formula. It seems to be a kit which gives some
reference to the role of promoting planning and development systemideas about what will be considered for the purposes of

that support sustainable and affordable housing outcomes within theomplying with the government’s policy of being able to
community, and supporting the achievement of these outcomes Byhieve this.

acting as a prescribed body under section 37 of the Development AC - L . . .
19935J P y P Itis comprehensive in its being able to advise councils of

the very important role of having a strategic plan that will
that it all has been transferred to you, minister? Qccommoqate affordable. housing. It has an important
ey ) . responsibility on community awareness. It then sets out a

The Hon. JW. WEATHERILL: The way that section number of examples of how it might be able to implement
works is to provide fpr.the power “f‘def the Development A‘;})olicies that would accommodate this. | note that it acknow-
for any number of ministers, including me, to become referray o< in some council areas there will be some difficulty in
authorities for the purposes of the act. For the purposes omplying with the general thrust of what the government has

section 37 of the act the functions of the minister under th(?n mind. That is why a mandated policy, in the sense of some

actare to include specific reference to the role of ‘promqtinq islative obligation, has not gone down that track. It makes
planning and development systems that support sustainah ‘%/;ery clear what the expectation is. It then offers a means by

and affordable housing outcomes within the community, an hich they may be able to accommodate the difficulties. For

supporting the achievement C.’f these outcomes by acting §<ample there is reference in this document which acknow-
a prescribed body under section 37 of the Development Aqg dges: '

1993'. This is the head power that creates the capacity (0 While a mandated policy position regarding the inclusion of
make a regulation to establish a particular affordable housmgﬁordable housing residential projects could provide a higher degree

measure that pertains to a particular development. of certainty, it could also create tensions around other priorities such
Ms CHAPMAN: | am not sure why other ministers have as the protection of heritage areas, character values, infrastructure

to be involved. Is it to include the Minister for Urban capacity and other matters.
Development and Planning, the Minister for the River Murraylit goes on to give some options to councils to enable them to
or the Minister for Environment and Conservation? Couldoffer planning incentives that could be given to developers
you clarify that? | would expect some of them may beto make the provision for affordable housing, particularly in
relevant to the Housing and Urban Development Act. | anthat climate. Some of them are density bonuses, reduced car
not sure how they fit in and why it is necessary to go beyongarking provisions, reduction in required private open space,
you, minister, who will have control of everything. and location of specific policies, so some trade-offs can be
TheHon. JW. WEATHERILL: This gives me the offered. Whilst the document gives some helpful examples,
power to participate in a process that already exists. Whenlaam also aware of projects which, although they have not
development application is on foot, for example, a coastahchieved affordable housing in the general sense, have been
development, itis referred to the Coast Protection Board. lable to assist in recognising the importance of providing
this case it might be a referral to me for the purpose oaffordable housing as a community benefit within a region.
making an assessment of whether it has met a certain testlin also gives some ideas about where there have been
relation to affordable housing. It is an empowering provisionprograms that have achieved it. It does not set out any
to get involved, if you like, in the development assessmengpecific obligation, and the whole amendment thrust here is
process. to promote and support initiatives and to have a plan that will
Ms CHAPMAN: If this expands to include you as the implement it within an area.
minister to have the referral power, how is it resolved if one  Apart from setting out the plan and providing a kit to try
minister proposes that it be referred and you do not? to encourage it, can the minister explain what the actual
TheHon. JW. WEATHERILL: The development obligation on local councils will be, what are the terms of
regulations will establish the nature of the referral. Forobligation as to the 15 per cent and 5 per cent rule, and what
instance, if it is an affordable housing development in ds the size of the project? Will it be defined? Will all this be

Who has this role at present? Am | correct in the assumptio
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covered by regulation, when will we know what it is, and, if have the processes to seek disallowance of regulations—can
possible, when is that going to be? Is there any reason whye at least know the time frame in which we can expect to
we have to proceed with this aspect of the bill in the absenckave them?
of having that framework? TheHon. JW. WEATHERILL: | think that is a
TheHon. JW. WEATHERILL: They are all fair reasonable point. | do not think they are suitable for inclusion
guestions. The approach that we have taken around this an act. By their nature, it is necessary for them to be
15 per cent target is to work with industry essentially to arriveassessed as part of the development assessment process.
at a workable provision. We do not want to underestimate th&here needs to be a policy framework which will find its
complexity of that. The truth is that there are differentexpression in development plans; that is what the resource kit
submarkets within the housing market. What may work in thés about. There will need to be a process of development
CBD may not necessarily work for the inner ring or the assessments which will trigger referral to a relevant authority,
middle ring, and the outer suburbs may require a differemvhether that be me or delegated to the Affordable Housing
consideration. What the resource kit is about is to enable uBrust, to make assessments about whether a particular
to go around to councils and actually engage in that discustevelopment has met that test. We will publish drafts about
sion at a policy level with councillors. It is a correct observa-what we are proposing to do, and there will be ample
tion to say that there is nothing particularly prescriptive aboubpportunity for the interests that those opposite represent to
the kit. It is designed to start thinking process around thoskave their point of view heard. | would be hoping to do this
things. as soon as | possibly can. | would like to have this regime in
The approach we have taken with industry is to set th@lace before the end of the year.
broad parameters in the Housing Plan. We have been MsCHAPMAN: | do not have any further questions in
consulting on the Housing Plan for two years. We are reallcommittee, in the interests of accommodating some govern-
at a point at which it is now appropriate for us to approach thenent business that needs to be dealt with.
parliament and ask for the authority to enable us to make Clause passed.
regulations which will make this a binding target in certain  Remaining clauses (96 to 98), schedule and title passed.
developments. We have not yet settled on the precise form of Bill reported with an amendment.
that target, and, if this legislation passes and we are empow-
ered to be able to establish by way of regulation these TheHon.JW. WEATHERILL (Minister for Hous-
obligations, we will consult with industry and the broadering): | move:
community about precisely how this affordable housing target That this bill be now read a third time.

will be established. will take the opportunity to answer a question that was

. — - . |
I thlnl|<dwe hallzlet already |nd|cat¢d t.?.at ltgs somethllr(;g tT.ataised by the member for Mitchell and also to incorporate a
we would seek to impose on significant new residentiay o inHansard, if that is permissible.

developments. | have noted with some gratitude that, The DEPUTY SPEAKER: Is the table purely of a
although organisations such as the HIA and others have SOME. ictical nature? ’

reservations about elements of the 15 per cent plan, they have The Hon. JW .WEATH ERILL: Itis

acknowledged that at the very least it is appropriate. It Tna;(; Leave grlan.te(.j ) )

be an appropriate target to include on government lan : : .
releasesgeld,pindeed, ig those broadacre Igases or brownfielg | N Hon. JW. WEATHERIL L : There is something that
sites where there has been upzoning. | think there is a need to r??d' The question that the member for Mitchell
acknowledgment by industry, and | would say that that is théF"Skefj was: Why d(f))’rent increases so promptly accompany
minimalist position that even industry would be prepared tP€"SIOn increases?” Our rents have always been tied to
contemplate. We are talking to industry representatives abolj¢°Me: S0 CPI on _penspns_f\_/wll inevitably affect rent
ways in which we will design these regulations. Just befor arges. .}?Ie .proglldt? significant rent  concessions:
coming in here | had further discussions with the develop=: 147.69 million in the last year. However, our rents are
ment industry about precisely how we would frame this, an¢@PPed at 25 per cent of income. So, they still remain
we have committed to continue working with them. | think affordable for those on limited incomes. | will not refer to the

it is proper that we now approach the house and ask for th uestions that the honourable member asked about the

powers to be provided to us to make regulations to oblige thi omeStart Breakthrough Ioan,' except to say &) and A
to be a target in particular developments. Section, which addresses all his concerns, is to be found on

MsCHAPMAN: Has there been any settlement as tothe HomeStart Finance website. | now wish to incorporate the

what the size of the developments will be in the regulations‘.9ther statistical |nformat|or'1 irlansard, as follows:

How advanced are we in the drafting of the regulations? arezéim%?ysm?t?ggqgwaﬂtlgﬁttﬁﬂst t?éesgggr;%nams and how many

set-tl;grisr(l)tnéf\]ﬂ\{\c/) s \(/aVEQ:'[-;sEqurlllﬁll_e HzrtjiriﬁghFﬁan?[ﬁgfe Pnci)ght 2 9%% new allocations (66 per cent) and 1 507 transfers (34 per
- cen

have been a tentative number floated of 20 allotments as SAHT figures only (does not include community or special needs

being a significant development—that has certainly been a housing allocations)

figure that has been used publicly—but | have not committed_,3: How many allocations are from category 1, category 2,
category 3 respectively?

to that. There has been no government decision; there are 0 cateqory Total %
draft regulations. _ - Total category 1 2663 60
MsCHAPMAN: Is there any time frame as to the - Total category 2 790 18
drafting of the regulations or period of consultation? Is it- Total category 3 894 20
within a year? The minister is probably well aware of my" Total category 4 105 2
. . L 2005-06 number of new allocations by category
view. If we are setting these sorts of mandatory obligations  cateqory Total %

they should be in an act, but if they are going to be done by category 1 1357 46.1
regulation, and that is what we are stuck with—and we will  Category 2 690 23.4
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Category 3 894 30.4 of this bill is to provide the opportunity to join with overseas
b?wvlllndoer?wand 61 8-01 lotteries bodies and thus pool their prize moneys to create

Wi . . . .

Total 2945 100.0 larger jackpots anq more attractive prizes. .

2005-06 number of transfer allocations by category My understanding is that a referendum was held in
Category Total % November 1965 seeking support for the establishment of a
I‘E}%Egtgé’dry 1—Customer e 512 state lottery. The first tickets were sold on 15 May 1967 for
Category 1—Trust Initiated 535 355 a_lottery that had a first prize 01_‘ $14 000, and the Iotte_ry
Category 2 100 6.6 winners were drawn by the Premier. Over the years, lotteries
Category 4 101 6.7 have proven to be a significant fund-raiser for South Australia
Unknown 0 0.0 in order to provide important infrastructure and services. The

Total 1507 100.0

proceeds of these lotteries have allowed hundreds of millions

H llocati fi t 1, cat 2, . .
Rl Aottt e il S of dollars to go to the public hospital system, and to be used

category 3 respectively (2005-06)?

Category Total % for recreational and sporting facilities. | have conducted some
Total category 1 2663 60 research on this matter, and | believe that on the 21st birthday
%Egl gg{gggwg 57;32 %(8) of the South Australian Lotteries Commission in 1988 it was
Total categog4 105 > noted that, up to that stage, some $289 million had been
Number of new allocations by category disbursed for those purposes, and the following year it was
ga{ggg;y L ;'%tg; 46(3)/01 recognised that $1 billion had been invested in lotteries by
al ) :
Categ()& > 50 534 South. Australians. _ _ .
Category 3 894 30.4 I wish to make a special comment in relation to clause 6
Low demand 4 0.1 of the bill, which, by the insertion of sections 13AA and
Unknown 0 0.0 13AB, will provide the flexibility to promote and conduct
Total 2945 100.0 special lotteries and special appeal lotteries. The opportunity
Number of transfer allocations by category . . : ;
Category Total % to coordinate special appeal lotteries when the circumstances
Category 1—Customer 771 51.2 that are occurring in South Australia demand that this occur,
Initiated . and to raise funds by way of a lottery, seems a logical step in
83{398? %—Tr“St Initiated 150%5 %565 improving a process that has worked successfully for many
Categorz 4 101 6.7 years. | am advised that past efforts to conduct special appeal
Unknown 0 0.0 lotteries have not been able to be supported, because the
Total 1507 100.0 legislation did not exist to allow that to occur. This legislation

Allocations to supported tenancy scheme and disability
housing program
Supported tenancy scheme

will now allow proposals to be considered on a case-by-case
basis by the minister, who | am sure will act appropriately.

217 . .

Disability housing program 43 Clearly, the proceeds of the lottery will be disbursed as per

Supported tenancy scheme properties at 30 June 2006 ~ 97The promotion.

Disability housing program properties at 30 June 2006 196 G e the unique nature of these special appeal lotteries,

The Hon. JW. WEATHERILL: | wish to thank all  the finalisation of the benefit must occur in a shorter time
those officers who have participated in the drafting of thisperiod than is normally provided for SA lottery products. The
bill. In particular, I would like to thank Phil Fagan Schmidt, current provisions of 12 months to finalise the proceeds of
Alice Lawson and Belinda Hallsworth from Affordable |otteries being disbursed are far too long for special lotteries,
Housing Unit of DFC and Richard Dennis from parliamentarygiven the quick need for a response, to ensure that those who
counsel. It has been a very complex bill, and an enormougeed the funds receive them as quickly as possible. Therefore,
amount of work and consultation with the sector has gone proposal to reduce this period to a shorter time period as
into it. I am very gratified at the way in which it has been determined by the minister (and, no doubt, this will be a
received. | thank all members for their contributions in thisreasonable time frame) is supported.

houge. s | again confirm that clause 11, which refers to an increase
Bill read a third time and passed. in the minimum age of lottery products players from 16 to 18,
will be a conscience vote by the opposition. My recollection,
however, is that the Hon. Mr Xenophon from the other place
proposed a bill with respect to this matter in mid 2006, but
| am not aware that it has progressed any further. | have no
doubt that opinions may vary with respect to the proposal to
increase the age limit, when it is considered that 16 year olds
Mr GRIFFITHS (Goyder): | confirm that | will be the in South Australia can leave school and obtain a learners
lead speaker for the opposition on this bill, and that the?ermit for driving. However, if this bill is supported, they will
opposition supports it. | also confirm that the issue offot be able to purchase SA Lotteries products. In my opinion,
increasing the legal age for the purchase of lottery produciélis move reflects the views of the community and is
from 16 to 18 is a conscience vote for the members on thigcceptable for responsible gaming and gambling practices.
side of the house. This bill brings about a significant change, The shadow minister has advised me of a commitment
which | recognise as being necessary if the South Australiaffom the government that 16 and 17 year olds will still be
Lotteries Commission is to be able to compete in the nationable to sell SA Lotteries products. | know that was an
market and deliver both the product and outcomes expectadhportant issue in the view of some of the newsagents to
of a lotteries commission in this era. Whilst under thewhom I spoke, who may have younger family members—or,
provisions of the current act conducting lotteries with otherindeed, younger people—working for them, and they wanted
Australian lotteries bodies is permitted, part of the intentiorto ensure that those younger people could still work and sell

STATE LOTTERIES (MISCELLANEOUS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 6 December. Page 1550.)
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the products legally. Again, | confirm the opposition’s concerns about this bill, both of whom | answered and to
support for the bill. whom | put my position. Generally, | have found that most
TheHon. M.J. WRIGHT (Minister for Government  people agree that discrimination, victimisation and vilifica-
Enterprises): | thank the opposition for their support. The tion are wrong and that we need laws to protect our citizens,
shadow minister has given a good summary of the bill—I dgarticularly vulnerable minorities, from such acts of needless
not need to go back over that, except to say publicly here anand thoughtless discrimination. Where that discrimination is
confirm the commitment that has been given to the oppositiohased on ignorant hatred, and especially where that hatred is
in regard to 16 and 17 year olds certainly will still be able tobeing passed on to others with the specific intention of
sell. That was obviously an area that was raised with usausing or inciting unrest, it is beholden on us as lawmakers
through the drafting process and we agreed that it was a0 take steps to address it.
important element to maintain. | also foreshadow that the | am sure we would all like to live in a world free of
government has an amendment, because of a drafting erraliscrimination and victimisation where every person is valued
that appears in clause 10 subsection (2), and | will spea&nd respected for their essential humanity. The sad fact that

briefly to that amendment when we get to it. this is not the case is why the first anti-discrimination law
Bill read a second time. came into being, namely the 1966 Prohibition of Discrimina-
In committee. tion Act. A result of the consciousness-raising events were
Clauses 1 to 9 passed. the women’s movement, the gay rights movement and the
Clause 10. activism amongst many racial groups. By the mid-1970s it
TheHon. M.J. WRIGHT: | move: was obvious that the 1966 Prohibition of Discrimination Act

. . , was not sufficient to deal with the changing times, thus the
SubF;ﬁ?ﬁe:s’ line 36—Delete ‘net proceeds of the lottery andSex Discrimination Act 1975 came into being, closely

amount (whether expressed as a percentage of the value of thellowed by the Racial Discrimination Act 1976; then the

tickets sold or otherwise specified by the Minister for therights of the disabled were finally acknowledged in the

purposes of the lottery Handicapped Persons Equal Opportunity Act 1981. These
The amendment is in front of people and the reason for ththree acts were then consolidated under the Equal Opportuni-
amendment, as | said, is a drafting error. The term ‘nety Act 1984, the first incarnation of which prohibited
proceeds’ as defined by the act is the amount to be provideatiscrimination due to sex, race, physical impairment,
to the beneficiary of the special lottery; for example, it mightsexuality, marital status or pregnancy in employment,
be Red Cross or any other institution that was participatingducation, providing goods and services, accommodation,
in a special appeal lottery. The net proceeds is not the amoualubs and associations, granting qualifications, advertising
to be paid to the prize winners as the section of the bilend selling land. As a part of this new act, victimisation was
currently prescribes. So, it is simply a drafting error which wealso acknowledged as grounds for complaint.

seek to remedy. Despite some of its obvious limitations, the legislation
Mr GRIFFITHS: | confirm that the opposition supports served us reasonably well for a number of years, but it

the amendment. became increasingly obvious that more changes were needed
Amendment carried; clause as amended passed. in order for it to better reflect the times in which we were
Clause 11. living. In 1994, Mr Brian Martin QC was commissioned to

Mr GRIFFITHS: Just a minor comment in clause 11. review the workings of the act and to make recommendations
Page 6, line 33, relates to the alteration of section 17B(4)9n changes he believed needed to be made. Whilst some other
which is the increase in the age. | identify that this is achanges suggested by Mr Martin have been implemented, a
conscience issue for people on this side of the committee.number remain outstanding.

Clause passed. So, how far have we come in 40 years of anti-discrimina-
Clause 12 passed. tion legislation in this state? Some would argue we have
Schedule and long title passed. come along way, others believe we still have a long way to
Bill reported with an amendment go. One thing is for sure: after 40 years of anti-discrimination
Bill read a third time and passed. laws, you would think the principle that underpins them—
namely, that all people have an inalienable right to respect
[ Sitting suspended from 6.04 p.m. to 7.30 p.m] and that they should be able to live a lawful existence free
from discrimination, victimisation and vilification—would
EQUAL OPPORTUNITY (MISCELLANEOUS) be firmly implanted inside us all. Sadly, discrimination
AMENDMENT BILL continues to be a blight on our community and our nation
and, sadder still, some forms of discrimination and vilifica-
Adjourned debate on second reading. tion, especially racial and religious, are actually on the
(Continued from 7 February. Page 1711.) increase again thanks in part to the years of clever and subtle

undermining of multiculturalism in Australia by a range of

TheHon. L. STEVENS(LittlePara): | am very pleased individuals and organisations, and most concerning from
to support this bill. Like many members here, | have spokeipeople in leadership positions who should know better.
to a number of people, both about the workings of the Equal Even our Prime Minister, through his many public
Opportunity Act 1984, and in particular about this bill to statements, questioning the wisdom of allowing large
amend it. Most were fully supportive of the proposednumbers of migrants from Asia and now the Middle East, his
measures; a few were quite vocal in their opposition to certainareless disregard and politicisation of asylum seekers,
sections of it. In spite of Family First's assertion that they hadgarticularly those from the Middle East, and by subliminally
8 000 signatures opposing this bill, and despite many emailinking Islam with terrorism, has cleverly and effectively
that | received all worded the same, | have to say | only hadapped into the xenophobic underbelly of our country and
two people who actually reside in my electorate voicecynically exploited it for his own political ends. It is no
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wonder that after 10 years of this we need to strengthen th@wvay from businesses entirely, when they need to feed their
laws that protect people from being victimised, vilified andchildren. Feeding children, whether it is by breast or by
discriminated against. It is into this environment that thebottle, is the most natural thing in the world. Yes, there will
amendment bill has been born. always be people who are offended by the sight, or even by
Some of the recommendations have been controversial btite idea, of a woman breastfeeding in public, but they are
I believe they are needed, long overdue, and | am pleased tacreasingly in the minority. Like the amendment with
be part of a government that has the courage to tackle threspect to caring responsibilities, this is another family-
issues head-on. The contentious parts of this bill, nofriendly measure and one that is well overdue.
surprisingly, are centered on the issue of freedom of speech, For me, a significant step forward is the inclusion in this
particularly as it applies to the preaching of religious doctrinebill of a section that deals specifically with discrimination,
I will come back to that and the issue of vilification as avictimisation and vilification related to a person’s geographi-
whole later but, for the moment, | will concentrate on thecal location. Anyone who lives, or has in the past lived, in
areas of the bill where there is reasonable consensus. MoEdizabeth will testify that this sort of discrimination is very
and more as a society we are focusing on the issue of familiegal. | myself have experienced it and | have certainly
and how we strike a balance between our work lives and ousbserved the effect it has on people, particularly young
home lives. people. With this sort of discrimination outlawed we can hope
A great many sections of this bill acknowledge, sometimeshat people will be respected for who they are rather than
for the first time, that our families are an integral part ofwhere they live.
every aspect of our daily lives—and that includes our work  As | mentioned before, by far and away the most conten-
life. Anyone who is a parent understands that there will baious elements of the proposed changes to the act centre on
occasions when you have to take time off work to care for ailification, especially religious and sexuality vilification. A
sick child or, during working hours, have to drop everythingcouple of churches have contacted me expressing concern
in the case of a serious illness or accident involving a lovedhat they believe the bill takes away their right to preach
one. If, for example, you care for a child with a disability or against something that they believe is a sin—and, as an
an elderly frail parent there will probably be even moreongoing case interstate has shown, it seems that some
occasions when you may need to take time off work—anahurches also want to be able to criticise and, indeed, vilify
sometimes at very short notice. People should not bether religions from the pulpit. These churches argue that
discriminated against or victimised because they have theskey have a right to preach the doctrine of their faith without
caring responsibilities, and | think we would be hard-presseihterference from government. That sounds fine in principle
to find too many people who would disagree with that. but it also depends on what is being said, how it is being said,
Sometimes people are discriminated against because of and whether the words cause harm or incite others to hatred
association they may have with someone else. This discrimer violence towards any person or group in our society. That
nation could be based on the associate’s age, disability @ the nub of anti-vilification laws. My experience of
gender identity, etc., and may take the form of refusal taChristian churches (and, indeed, all religious organisations)
provide goods and services or of vilification and victimisationover my entire life is that they hold dear Jesus Christ’s simple
in the workplace. Like the previous one, this discriminationphilosophy of doing unto others as you would have them do
often affects people who care for the disabled. Under the newnto you, and that they overwhelmingly seek to heal division
act this sort of discrimination will be outlawed, and rightly and show love and acceptance towards other people.
so. The rights of people with disabilities are further enhanced Freedom of speech has always been the cornerstone of a
by the expansion of the act as it concerns the use of therapedemocratic society. People can and should have the right to
tic animals. For some time animals other than dogs have beeaxpress their opinions, both privately and in public, but you
used therapeutically by people with disabilities—cats, rabbitssannot say anything you like. Defamation laws protect us
and even ferrets are used to assist people to live independeagainst public utterances that may cause harm to our reputa-
ly in their own homes—nbut up until now the act has referrediion, and criminal laws protect us from public utterances that
specifically to dogs, so this amendment was required to brinqnight incite a crime against us. There have always, rightly,
it up to date with developments in this area. Also, we are jusbeen constraints placed on speech. American jurist Wendell
beginning to understand the importance of animals as therapyolmes put it perfectly when he said (and | paraphrase) that
for a wide range of illnesses—and not just physical illnessesa person is not free to shout out ‘Fire!" in a crowded theatre
Another way in which people with disabilities are assistedvhen there is no fire. If there are no constraints placed on
by this bill is by the addition of more specific grounds of public utterances then there will always be a danger that
discrimination on the basis of mental illness and nondindividuals and communities can be harmed. As a society we
symptomatic physical illness. In the past, mental iliness hakave a responsibility to protect the innocent and the vulnera-
been included under the provisions for intellectual impairble from unreasonable attack, so if we allow freedom of
ment and this is both inaccurate and inappropriate. Given thapeech then we also need to ensure that it is tempered with
people with mental iliness are discriminated against far moreommon sense and good old-fashioned respect. To quote
than people with other physical ilinesses, it is entirely propedohn Stuart Mill, ‘As soon as any part of a person’s conduct
that they are mentioned specifically and respectfully in thisffects prejudicially the interests of others, society has
legislation. People with non-symptomatic ilinesses, such asirisdiction over it.’
a virus, are now also catered for specifically under this This is the role of the parliament on behalf of our
legislation. Again, this amendment is long overdue and bringsommunity—to make laws to protect individuals, even if
us in line with the other states. those laws apparently conflict with other human rights, such
As a woman, a mother and a grandmother, | am veryas freedom of speech. As law-makers, it is up to us to set the
pleased to see an extension of the rights of nursing motheggound rules, and those ground rules should, | believe,
and their children. For far too long women have been shunteblalance the right to express an opinion with the rights of
into public toilets or side rooms, and sometimes just shooethose people about whom the opinion is expressed. If that
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opinion is reasonable and delivered respectfully and in goothce, impairment, AIDS and these sorts of things, and nobody
faith, it is not and should not be against the law. If, howeverwould argue about that. However, let us just take a reality
that utterance incites hatred and violence towards a person oneck here, because genetic information is now being used
group of people, then it is against the law. It is fair and it isnot only by medical researchers and medical diagnosticians
just, and it is a sad indictment on our society that we stillbut also as a means of screening everybody from applicants
need laws to stop people from treating others hatefully ofor insurance policies through to applicants for employment.
disrespectfully. | congratulate the Attorney on hiswork with  Recent advances in genetic technology have made it
others in our party on bringing this bill before the house. Ipossible to learn which genes we carry in our genetic code.
certainly urge others to support the measure. Genetic tests have the ability to tell whether an individual has
a mutation that causes disease or predisposes an individual

Dr McFETRIDGE (Morphett): | would be the firstin  to cancer or a disease such as Huntington's disease, heart
this place to say that this bill has some good aspects, in thalisease, colon cancer, or particularly breast cancer. Nobody
it locks into state legislation a measure that is already in @ this place would discourage people from undertaking
number of commonwealth acts. | am not a lawyer, so | cannajenetic tests to find out whether they are susceptible to life-
say whether it is absolutely necessary but, obviously, theéhreatening conditions such as colon cancer or the more
reason the bill is before the house is that there needs to hgidely known breast cancer. The (1) and (2) genes are quite
some tidying up of state legislation to bring us into line withwidely tested for.
federal legislation and to update other aspects of equal If you are to be discriminated against on the ground that
opportunity legislation, which we all know the Liberal Party you have some predisposition towards a disease, that is
supports on balance. Certainly, a number of years ago thétally wrong. There is nothing in this bill that gives me any
Liberal Party brought a bill before this place that looked atencouragement that the government is even considering that.
reviewing the Equal Opportunity Act. It has known about it for a number of years now because |

One of the main reasons | want to speak about the bilhave talked about it in this place a number of times. It is
tonight is that a couple of things really stand out: one is in theotally wrong to say that the government does not listen to
bill and the other, which I have been promoting in this placewhat we say in this place. It may say that it does not listen to
for a number of years, should have been in the bill but is notus, but you can guarantee that it is listening to every word.
As the shadow minister for education, | point out that the So, | ask that they listen to this particular deficit in this
main issue is where the bill is amended so that schoolkids ipiece of legislation. Genetic information can be enormously
dispute can be brought before the Commissioner to explaivaluable to patients and health care providers as it can lead
their actions within the framework of the legislation—for to early detection, intervention and prevention of many
example, kids as young as 12 who might be having a bit ofommon diseases, as | have just said. There are hundreds of
a schoolyard tiff. For the record, the two young fellows atgenetic tests available now and this is increasing with time.
Brighton High, who were having a biff that was caught onEven from the news tonight | understand that there is a new
video, are good mates who were just having a bit of rouglyenetic test for the predisposition to Parkinson’s disease—
and tumble as many young people do. If the incident werand this is the whole nub of discrimination on genetic
seen as an Asian lad versus an Anglo-Saxon lad, and theyounds. You may not ever develop the disease, you may
were brought before the Equal Opportunity Commission, ihever have anything but a very healthy life, but you have the
would be an absolute travesty of justice. predisposition towards that disease because you have that

I do not think that the bill aims to go that far, but | think genetic predisposition, and to be discriminated against on
it would be an unintended consequence. Unfortunately, them@ose grounds is something that | and, | imagine, most people
are cases where malicious allegations have been made agaiostild not countenance.
students by other young people with anger to vent and it has There is also growing community concern that employers
caused a lot of distress. | think that this part of the legislatiorand insurance companies may begin to routinely test indi-
will add to the difficulty of working out whether it was just viduals for genetic predisposition to disease. Employers
a couple of kids having a tiff, some actual totally unacceptshould not be tempted to deny any individual a job because
able vilification or other form of discriminatory behaviour. of a person’s genetic profile or genotype. Insurance com-
That is one of the reasons why | will not be supporting thispanies should not use this information to deny an application
bill. Another reason involves some of the things in the bill wefor coverage or charge excessive premiums so that the
heard other members indicate that they are supporting, omtential applicant for insurance does not take up that
of which is the expansion of discrimination on the ground ofinsurance because of the cost. Predictive genetic information
non-symptomatic iliness. That will be illegal, and | supportin the absence of a diagnosis related to a condition or disease
that. However, what we do not see in terms of non-symptoshould not be a basis for discrimination. Genetic information
matic illness is the notion that you are not even ill if you haveis sensitive and is having an increasing impact on society.
a genetic predisposition to a disease or trait of some othébenetics is associated with family history, race, ethnicity and
kind. The bill does not discriminate on the ground of sex and should therefore be treated in the same manner in our
genotype. legislation.

I understand that there is no legislation (and certainly no Genetic discrimination in employment is becoming a
provision in this bill) that extends the discrimination on thebigger issue. Employers may currently use genetic informa-
ground of someone’s personal genetic information. We altion to unfairly discriminate against the employers of job
know there are cases in Australia and around the world ddipplicants, and that is the current situation. Genetic discrimi-
discrimination in employment, life insurance, mortgagenation could lead to a genetic underclass of people who are
insurance, workers compensation, superannuation, and othenanded as unfit for employment, although they have no
areas, on the basis of genetic information received througifiness. Employers and governments may indeed use genetic
undertaking genetic testing. It is already unlawful to discrimi-information to positively discriminate by seeking out
nate on the basis of sex, sexuality, marital status, pregnanagmployees or those who are considered to possess desirable
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traits. In the sports industry they may do likewise, seeking outies that this state has for us all. To discriminate against a
those who have desirable genetically determined athletiperson on the ground of their geographical area is something
qualities rather than those who prove themselves on meritwould strongly oppose. Another thing that is not in this bill
Genetic discrimination is an area that needs to be looked atgally hit me right between the eyes when | was out at the
and looked at urgently. Parabank Shopping Centre at Salisbury. | was helping a guy
Currently, there are no constraints under existing law tovho had tatts all over him, lots of piercings, and from having
protect those who may become vulnerable for discriminatio@ chat to him | found that he was living in a car with his
on genetic grounds, and there is potential for businessepgartner and two little kids. We took him over to the caravan
industry and government to share information and threatepark at Port Wakefield Road near the White Horse Inn, and
the future of individuals. Future employers may use largethe owner said, ‘Get that effing feral out of here: I've got a
scale testing where the motive is simply to secure a healthusiness to run. And it was purely on appearance.
work force, reduce sick leave and maximise profitability and There is nothing in this bill, and it is a very difficult area
returns to shareholders. | am sure that people in the Lab®o write legislation for, to stop discrimination on appearance
Party would be looking at that, as their union mates will bealone, whether you are covered in tatts or have a few
telling them to. | am surprised that they have not actuallypiercings. As we know, tattoos and piercings have been
come up with something to illuminate that issue now. Shouldaround for thousands of years. It is all a mindset. How you
employees be compelled to take tests, particularly if they ddraw up that legislation, | do not know. Drawing up legisla-
not want to know about the future onset of any conditiongion to stop discrimination on the ground of genotype is
they may have? something that | would implore the government to look at if
Because the fear factor in our lives is very strong, peopléhis bill is able to get up. | think they will have the numbers
sometimes do not want to know what they may possibly gefyere, but they might be different in the upper house.
where a genetic test could reveal a predisposition towards a | spent 22 years in a vet practice and | saw a lot of guide
particular condition. The discrimination on genetic groundglogs come through the practice, but a number of other
for promotion or employment has been touched on by th@nimals are used in a therapeutic way. Everyone knows that
New South Wales anti-discrimination board. It stated in itsf you go home and pat the dog your blood pressure will drop,
submission to the Australian Law Reform Commission on theés0 one cannot complain about the definition of ‘therapeutic
protection of human genetic information: animals’ being extended. The need to consider, expand,
There has been a considerable increase in job mobility in recefPCdify @nd change values and attitudes in society should be

decades, therefore it is an increasingly unrealistic expectation th&n ongoing process. However, we have to be careful that we
people will remain with the same employer for an extended periodio not take it too far; that we do not throw the baby out with

of time. Accordingly, it is unfair for employers to be able to the path water; and that we do not start producing the
discriminate on the basis of a person’s capacity to do the job whicl},, 4 ertent results that this legislation will produce. Because

t arise f d, indeed, t arise at all. - S . -
may no_ ansefor m_any yearsand, in ee_ may no ?nse &% the bill does have some defects in it, | will not be supporting
In the insurance industry, does the insurance industry hayg

the right to discriminate against an individual because of the
results of a genetic test? Currently, an individual has alegal The Hon. SW. KEY (Ashford): | want to participate in
obligation, a duty, to disclose to an insurer before the contraghis debate tonight because | feel strongly about the need to
of insurance is entered into every matter known to the insureghodernise equal opportunity and anti-discrimination
or that a reasonable person in the circumstances could hegyislation in this state. As other speakers have identified,
expected to know. Does this include the result of a genetigouth Australia was a leader in this area and now, sadly, it
test? However, an insurance company cannot discriminate galls behind most of the rest of Australia. My other interest
the provision of goods or service, therefore higher premiunin the legislation is that | have had the opportunity and
rates can be charged for those with a positive genetic test anglonour over the past 20 years to be involved in the drafting
without having to refuse the policy, the potential insured will of and lobbying for the legislation. | particularly remember
not take up the policy. It will be health care for the rich andmy involvement through the trade union movement, and |
insurance for the rich if we do not look at the potential forhave to say that trade union members and their organisations
discrimination on genetic grounds. have had a big part to play over the years, particularly over
It is not just about getting a life insurance policy or the past 50 years, in making sure that we do have legislation
income protection insurance, nor about the job. It is abowhich is fair and which gives people a fair go. | remember
getting a home loan. There are cases where individuals having involved in changing what was the sex discrimination
applied for a home loan and been rejected because they wedet into the Equal Opportunity Act, and the great care that
denied life insurance. So, it is a flow-on effect. We reallywent into the negotiations and discussions around that
need to look at this area. It is a big hole in this piece oflegislation. As a representative of South Australia on the
legislation and in many other pieces of legislation where weNational Women's Consultative Council, | had the opportuni-
are dealing with individuals’ health and welfare. The generaty to be involved in negotiating legislation that ended up with
thrust of this bill is one that nobody would knock, because wehe Human Rights and Equal Opportunity Commission—the
do need to make sure that everyone is treated fairly. | grewisability Discrimination Act and also the affirmative action
up in Elizabeth and Salisbury and I know the stigma associategislation. | think it is important that we continue to
ed with having come from areas that many people say amodernise the legislation before us.
tough areas. It makes you look back at your upbringing and On a state level, having the great honour in 1997 of being
| think that perhaps it did me a world of good. elected into this place as the member for Hanson, | talked to
My mother and brother still live in Elizabeth Vale and | my colleagues. | think the member for Mitchell has outlined
go and visit them regularly, and | go to the Elizabeth Souttthe story. He, Senator Wong and I, along with a number of
area. In fact, | was doorknocking out that way during thetrade union women, got together to talk about how we could
election campaign, and it made me appreciate the opporturibok at the Equal Opportunity Act to bring it up to standard
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with regard to anti-discrimination and equal opportunity | received late last year two form letters from people
legislation in this state. We worked for probably a couple ofresiding in the electorate who asked me to oppose the equal
years on the legislation. We talked to and consulted wittopportunity bill, and particularly to oppose section 61 of the
groups and ensured that we canvassed the different viewsll. | acknowledged those letters and | have gone around to
the community. | was pleased to get to the stage, with thénheir houses and doorknocked them, and in both cases—and
help of the Hon. Carolyn Pickles and her staff member at thé may just be that, out of the half a dozen people that we have
time (now the member for Hartley, Grace Portolesi) toidentified as being opposed to this bill in the electorate, |
negotiate with the then attorney-general (Hon. Trevor Griffin)spoke to the wrong person. However, in both cases the people
about changes to the legislation. We were very pleased that the house and the people who were identified in the letter
the Commissioner for Equal Opportunity was helping us andnew absolutely nothing about the form letter or the legisla-
certainly advising the attorney-general at that time. tion. As | said, my views are very well known on this matter.

A lot of time has passed since then. It is now 2007 and | pride myself on being very clear about what | believe with
am saddened to hear that a number of critics in th&egard to antidiscrimination and equal opportunity legislation,
community are saying that the bill before us (which, in myand I certainly am very happy to listen to what constituents
view, does not go far enough) has taken all this time to evolv@ave to say, whether or not it is something that I personally
and reach this chamber. The reason that | am disappointed ¢lieve, and I always try to balance those views in this house
the concerns that have been raised by some quarters of thé1en | have the opportunity to participate in this type of
community is that | think they are heavily overrated. My debate.
experience in the electorate of Ashford is that a number of | am very concerned that a whole lot of unnamed people
people—fewer than six people—uwill talk regularly to me Who do not have the conviction or the courage to identify
about equal opportunity and anti-discrimination legislationWho they are and where they live are having so much of an
The most extreme of those is a member of the Ashfordmpact on this debate, and | really wonder whether they
community who asks for regular reports on how the ‘sodomyeside in South Australia, let alone in the seat of Ashford. My
bill’ is going. I find that offensive, as do my staff. | think she contribution is very brief, but I think that this is very
is referring to the recent legislation with regard to same seimportant legislation and for a number of people in the
couples and domestic partners— community, particularly the activities in the trade union

The Hon. M.J. Atkinson: Is that my friend? movement, this has been a campaign for a number of years

that we think needs to be realised, and | also think the shame

TheHon. SW. KEY: —yes, itis your friend—and NOW  of South Australia now being a follower rather than a leader
the equal opportunity Ie_glslat|on bef_ore us. Last week in ther's something that is very difficult to contend with.
electorate office | received 90 emails asking me to oppose

this legislation, in particular section 61. My staff have  theHon. R.B. SUCH (Fisher): In general | think this bil
acknowledged all those emails and thanked the people f¢ 4604, but there are certain aspects which | will seek to
their contributions, and where there is not a postal address

@ample, in the commonwealth Disability Discrimination

to cut down the number of emails we receive because hardl)(ct—and including references to mental illness, HIV and

anyone has responded to that request. | often answer lette[s, ning disabilities. | do not have a problem with those sorts

emails and telephone calls from people outside the electorag ic|usions. | have always prided myself on being someone
of Ashford. who believes in justice; | hate injustice or unfairness of any
Because | have the honour of being a member okind. | grew up in a family which was a little unusual in many
parliament, | believe | should try to assist anyone fromways; perhaps having me as a child was one of the most
anywhere, but | do take strong objection to being asked to danusual aspects. | did not appreciate the situation at the time
something and act in a particular way in this house when, asecause | was only a little kid, but Lowitja O’'Donoghue—
far as I can gauge from the electorate of Ashford, there doesnd many members would know or be aware of her—was
not seem to be a general concern about this legislation. Igetting a rough time at the Royal Adelaide Hospital as a
fact, | pride myself on being a fairly switched-on local nurse, being an Aboriginal person, along with Faith
member. People are saying ‘Why is this legislation saCoulthard, another Aboriginal person. | was only a little
conservative?’ ‘Why are we so far behind the rest of thaacker, but those two women in particular were taken into our
community, particularly the other states and territories?’ kamily home and supported and given comfort during the
then hear that there are apparently thousands of people whighe of often overt racism at the then Royal Adelaide
are opposed to the equal opportunity legislation, particularlHospital. | grew up in a situation where my sisters were
section 61, and | would really like to know where thesetreated as equals. | think | have mentioned before that one of
people reside. my sisters majored in mathematics—something that |
| understand a campaign was started in the USA to makeertainly would not be capable of doing as my strength is not
sure that the more conservative views—and | consider therim mathematics.
to be ultra-conservative views—were put forward in the |had afather who came out to Australia as a Barwell boy
legislation that was debated in Victoria—which legislation,and he certainly faced some discrimination at the time. After
I might say, is now in force and seems to be working veryspending time farming, he went into the Royal Australian
well. We are now finding that those emails are reachindNavy as a Barwell boy, and he was deeply offended by
South Australia, and different members of parliament havgeople calling him a Pommy bastard. My father died some
received a number of emails. As | said, in my case there seegears ago, and you are not supposed to speak ill of the dead
to be about 90 but, from what we can work out, most of thosend | certainly will not be doing that, but the funny aspect is
people do not live in the electorate. that we found out that he was actually born out of wedlock
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in England, so in actual fact he was a Pommy bastard. | dton 61 how a Christian preacher (or any other preacher, for
not think he appreciated at the time that he was born out dhat matter, but the complaints have come from the Christian
wedlock, but we have been doing a bit of research into thehurch in a general sense) could be gagged from preaching
family history. of the gospel. I just cannot see it. | do not know whether | am
The Hon. G.M. Gunn interjecting: slow to understand, but | think that those fears have been
TheHon. R.B. SUCH: | will let the member speak for his exaggerated.
own family heritage, but ours goes back a long way to TheHon. M.J. Atkinson: What about jihad?
France, where we had a fancier name than it is now—it was TheHon. R.B. SUCH: I think that goes beyond preaching
de la Zouche—but | have kept the Anglicised version. Thidrom the doctrines that make up the Islamic faith. | think that
bill, as | say, has a lot of good aspects to it. | note that thés more a political interpretation than a religious one. | would
definition of ‘race’—and that is what interested me in relationdescribe it as a political action dressed up in religious
to my father’s experience—is an incredibly broad definition.clothing.
It means the nationality, current, past or proposed country of One of the concerns (and it is not a huge concern) is that
origin, colour or ancestry of the person concerned. | am nagexual harassment in schools could eventually result in a
a lawyer, and the Attorney might enlighten us— secondary school student ending up in the legal process.
The Hon. G.M. Gunn interjecting: There are safeguards in the bill that state that the school must
TheHon. R.B. SUCH: That is why | do not have a lot of take reasonable steps, and so on, to deal with the matter at the
money. | will ask the Attorney to respond when he sums upschool level. One would have to question why any principal
but will that mean that terms like ‘Pom’ or the ‘Barmy Army’ or member of the senior staff who cannot deal with an issue
constitute an offence under this act? | note that our currerguch as sexual harassment in their school is running a school.
commissioner, who | believe has done an excellent job andn issue like that should be dealt with by the school. If it is
has a fantastic, well-balanced and sensible approach, wilomething such as rape or sexual assault, | think it comes into
have the power to reject frivolous, vexatious or othera different category, and it is a police matter. However, if it
complaints lacking in substance. That is not the mosts sexual harassment, the school should be able to deal with
important issue that | raise, but | just wonder whether it willit, and | would be surprised if our principals could not deal
put the brakes on what many people would regard as friendiyith something like that.
banter and stirring. Australian males (and | am not suggesting We have to be careful that we do not bend the interpreta-
that women would be approached in this way) often use thon of discrimination. We see some examples in terms of
term ‘gooday, ugly bastard’ or something like that, which isdomestic violence, where we hear people saying that a lack
aterm of endearment. Women might find that rather strangef housekeeping money is domestic violence. That is
but it is part of the ethos of Australia to greet someone likaneanness: it is not domestic violence. | think we have to be
that. Likewise, if someone joins a workplace, they are likelycareful in areas of discrimination that we do not artificially
to be tested in terms of having their toolbox loaded up withextend the boundaries so that we devalue and degrade what
a lot of extra tools. A constituent came to see me who was Sghould be an important aspect. | have a concern about the
Lankan. He is a nice guy, and still lives in the electorate—reverse onus of proof. | guess the argument is that businesses
and, like most of them, voted for me. are in a better position to have to justify their behaviour than
Members interjecting: a complainant, but | put a bit of a question mark over that.
TheHon. R.B. SUCH: They all claim to have voted for My main concerns (and these are the points that | want to
me. When he took a job with SA Water he experienced thatee amended in the bill) are as follows. The first relates to
kind of behaviour—which is, | guess, the Australian initi- schools being able to discriminate on the grounds of sexuality
ation. His toolbox was loaded up, and there were all sorts ofvith respect to a teacher. | find it ironical that, in an equal
tricks such as that. That sort of reaction by his workmatespportunity bill, we will allow church schools to discriminate,
could, | suppose, under this act, constitute discriminationpresumably on the basis of overt sexuality (unless there is
Once again, hopefully, we will always have commissionersome meter, or testing device of which | am not aware). We
who have the commonsense of the current one and will nawill allow a church school to say, ‘We believe that you are
go down the path of supporting silly and lightweight com-gay—Ilesbian—and, therefore, you cannot teach in our
plaints. school.
| believe that an important point to remember is that there  The Hon. G.M. Gunn: | agree with that entirely.
is good and bad discrimination. | think we need to remember TheHon. R.B. SUCH: Well, | do not. | find that
that, because the fact that we are married to a particulautrageous. If someone does not impose their sexuality on
spouse is because we have discriminated against others.dameone else—whether they be heterosexual, homosexual or
relation to religion, the reason why someone is a Catholic isvhatever—they should be free to choose their employment
because they choose to be, or they have been brought upifsomeone wants to employ them. | do not know what being
that faith, and they choose not to be a Lutheran or a Unitingay or lesbian has to do with teaching geography, history or
Church member or to belong to the Muslim faith. So, our wayanything else. The irony of this is that a church hospital
of life is based on discrimination, which, one can argue, ircannot discriminate. | know some wonderful people who are
many respects, has a positive aspect to it. That would includépmosexual who work in Catholic hospitals, and they will be
obviously, making choices about not taking illicit drugs, andallowed to work there, but if someone rocks up at the local
so on. However, then we have the bad discrimination, whiclCatholic school or the fundamentalist Christian school and
is reflected in unfairness and injustice. they are gay or lesbian, they will be turned away, because
The member for Ashford mentioned a campaign by peoplsomehow there is an inference that they are going to do
concerned about section 61. | have replied to those people Bpmething they should not do. If they in any way interfere
saying that | cannot see how this legislation could gagvith children or push themselves onto others, they should be
preaching in the Christian church—and that is using the terrdealt with according to the law, the same as for someone who
in a broad sense. | cannot see in the interpretation of se¢s heterosexual.
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So, | take strong exception to giving church schools a wayput some people have unusual friends. | am also concerned
out. We know that these things get abused as well andbout the measure that it is discriminatory for people to make
misused, and so someone will be excluded from employmenterogatory or other comments/approaches to someone’s
simply because they happen to be gay or lesbian and thespouse because they are an MP or a police officer. | am not
might be the best teacher in the world. I find it outrageousure how much that has occurred. | know my kids were teased
that in a bill which is supposedly about equal opportunity weat school; there would not be too many MPs whose kids have
are going to pander to a section of the community and sayot been.

‘You can discriminate simply because someone is gay or The bill has some unusual provisions and | would like to
lesbian and cannot have a job. | think that is outrageous anldear from the Attorney why we need a provision based on
| am going to seek to amend that. discrimination on the grounds of a suburb, associates, spouse.

Another concern | have is that this bill will allow someone Why has the government gone beyond the good measures to
to be employed having their face fully covered, wearing theadd in a lot of measures which have made people, | think,
burga. As I understand it, and the Attorney can correct me ifipset unnecessarily? In finishing, I think overall the bill is a
I am wrong, an employer cannot reject someone on thpositive measure but it needs a bit of finetuning, and that is
ground that they are wearing a burqa if that is part of theiwhat | will seek to do during the committee stage.
religious faith. There was a case in England recently where
the children could not read the lips of the teacher because the The Hon. J.M. RANKINE (Minister for State/L ocal
teacher was wearing a burga. | am not sure how children ca@overnment Relations): By introducing the Equal Oppor-
be taught when they cannot read the teacher's lips or see wHaity (Miscellaneous) Amendment Bill this government has
they are saying. again signalled its commitment to addressing the needs of

My concern extends even further. The burga is a venpgome of the most vulnerable South Australians. All South
convenient outfit if you have bad intentions, so a persorfustralians deserve to be treated with respect and dignity in
could go into a bank, for example, wearing an outfit like thatevery aspect of their lives. The Rann government is commit-
and have a gun under their burga and the security cameted to the full and equal participation of women in all aspects
could not identify that person. | am not talking about theof social, political and economic life. | have outlined a
hijab, the scarf—I do not have a problem with that. | do havehnumber of those issues in the parliament.

a problem with someone being able to fully cover their face As a government we have a responsibility to provide the
in employment. What people do in their home or church isnecessary legislative and policy framework to ensure that this
their business, but in a public place of employment | think ithappens. The pain and humiliation inflicted on an individual
is ridiculous that someone can come along and say, ‘I arwhen faced with discrimination is a shame on any society. As
required to cover my face, you cannot see who | am, and afeas been mentioned, 30 years ago South Australia was a
required to employ me.” Some person out there will benational leader in the development and application of
waiting for this and they will test it out. There will be people discrimination law. The passing of this bill will afford many
who will abuse it for some reason. We only have to look aof the protections and safeguards provided to those in other
people who have gone on unusual expeditions: David Hickstates and territories to all South Australians.

is one. | do not support his being incarcerated for five years This legislation fulfils Labor’s election commitment to
without a trial, but | think he has been a silly person, mixingcomprehensively reform and expand the equal opportunity
with people he should not. There have been others froregislation in order to improve access to appropriate remedies

within Australia— to discrimination and harassment. The bill has emerged from
An honourable member interjecting: a comprehensive public consultation process in which over
TheHon. R.B. SUCH: The pointis, there are some silly 1 000 submissions were received from a diverse range of

people in our community. organisations and individuals. They include organisations
The ACTING SPEAKER (MsBedford): Order! There such as SACOSS, Carers Association of South Australia, the

should be no response to interjections. Seniors Forum Inc., Muslim Women’s Association of South

TheHon. R.B. SUCH: The other point | want to make is Australia, business and professional women of South
not so much a concern but a procedural matter. | notice thatustralia, the Public Service Association, Anglicare, South
the Premier is seeking a five-year review on any wateAustralian Farmers Federation and Business SA.
agreement, and | commend him for that because | have been The Attorney-General has highlighted the details of the
lobbying on it. | believe that this bill should have a review bill but, as Minister for the Status of Women, | would like to
provision timed to go past the next election, of coursepring to the attention of the house a number of the issues
because we do not want to go through pain and sufferingvhich impact particularly on women and which are of
then. I believe this bill should be reviewed after four years tamportance to women here in South Australia. In doing so,
see how it is going, how it could be improved, what has goné pay tribute to the former minister for the status of women
wrong, if anything, and so on. So, that is the other issue thavhose considerable work is reflected in this legislation. She
concerns me. has shown enormous passion and commitment over a very

In summary, | think the bill contains a lot of good long time, and | know that the Attorney’s ears are red from
provisions, but in some respects, | have some concerns. Thag¢r strong advocacy.
includes things like discrimination on the grounds of We are extending the act to cover carers. That area is of
someone’s suburb—I am not aware of anyone who has beeanormous significance. While caring responsibilities can
If someone could tell me they did not get a job at Myersaffect anyone at any stage of their life, we all know that the
because they lived at Pooraka, or somewhere, | would like teast majority of the unpaid carers in our community are
hear about it. The commissioner might be able to inform thevomen. Women not only care for children but increasingly
minister of cases of discrimination based on suburb. | wouldhey tend to the needs of the frail and elderly, parents and
be interested to hear of that. Another grey area is pastlatives. This has become increasingly difficult as the
associates or associates. Not many of us have bikie friendgaimbers of women who enter the workforce continue to rise
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and the issues of balancing work and family responsibilitie€Commission released the damning report entitled ‘Twenty
becomes ever more complex and precarious. years on: Sexual harassment in the Australian workplace’.

| am also very pleased that the definition of ‘caringHREOC found that 41 per cent of Australian women aged 18
responsibilities’ as outlined by the Attorney is broader tharto 64 years and 14 per cent of men have experienced sexual
the commonwealth definition. The definition is not limited harassment, and that two-thirds of this sexual harassment
to family members or those who live in the same householdpccurs in the workplace, with 28 per cent of Australian
the definition recognises the multicultural society we live inwomen and 7 per cent of Australian men having experienced
and the importance of issues such as Aboriginal kinshigexual harassment at work. This bill will extend coverage to
relationships and other types of extended family relationshipemployees subjected to sexual harassment at work by
The bill also proposes to clarify once and for all the rights ofcustomers and tighten up the provisions that ask employers
nursing mothers to feed their children without being discrimi-to do all in their power to prevent such harassment.
nated against. It is_appalling th_at thg very natural and healthy | 5m sure such provisions will be welcomed by women,
act of breastfeeding a child is still regarded by some a3 ticylarly those in female-dominated industries such as
inappropriate in a public place. Women should not b&gtaj and hospitality, as well as those many areas dominated
subjected to humiliating requests to cover up or leave &\, men which are gaining many more women employees and
restaurant o;apubli(_: place simply because they are providi the many fair-minded employers concerned about the
their child with nourishment. welfare and safety of their employees. | am sure that all my

The Hon. M.J. Atkinson interjecting: parliamentary colleagues will welcome improvements that

The ACTING SPEAKER: Order! provide procedures and remedies for sexual harassment. After

TheHon. JM.RANKINE: The South Australian g we are talking about our mothers, sisters, aunts, partners,
government supports women who wish to breastfeed to bges and girlfriends, in some instances, who are subject to

able to exercise this right by outlawing discrimination on thisyg humiliating, sickening and dangerous behaviour
basis. ’ '

The Hon. R B. Such interjecting: The bill proposes to cover discrimination on the ground
The ACTING SPEAKER: Order! The minister is ©Of religious dress. It will be unlawful to discriminate
making a really valuable contribution. unreasonably against a person wearing a particular dress or

The Hon. J.M. RANKINE: We know that the National adornment for religious purposes. We know that since
Health and Medical Research Council recommends that asePtember 11 there has been an increase in discrimination
many infants as possible be exclusively breastfed to the agi@@inst those of the Islamic faith. Muslim women who choose
of six months; yet, while a large majority of Australian 1@ Wear the hajib are particularly vulnerable; visible to all as
mothers breastfeed their newborn babies in hospital, for Moslems, their fear and isolation as a result of attacks based
significant number breastfeeding falls off quickly after they©n their appearance is a shame on our community and a poor
return home. The South Australian government wants to helfgflection of our community values. We did not hear the same
mothers to increase their breastfeeding rates in our stat§SUes raised in relation to Catholic nuns wearing th_elrhablts;
International studies show that children who are breastfed aﬁ,‘; did not hear arguments about students not being able to
less likely to become obese, and we have seen publicatiofi§ar Catholic nuns teaching them in schools. | have highlight-
just recently that show that children who are breastfed—an§d JuSt Some of the important components of this bill, a bill
these studies have been done over 70 years—rise to a hig at provides all South Australians ywth_ a solid legislative
level of social and economic status than those who are ngpa@S€; an equity framework that will give them the best
The continued promotion of breastfeeding is vital to he|pp055|ble chance to fulflllthelr pot_entlal an.d participate in all
address this major problem facing Australian children today?SPects of our community. The bill also highlights improve-
and itis one of the prime factors in early childhood develop MeNts necessary in relation to disability discrimination and
ment for anyone. It is an economic imperative. If people wanfcknowledges, for the first time in South Australian law,
to look at the sums and the numbers, the outcomes fdfiScrimination on the grounds of mental iliness.
children who are breastfed far exceed those who are not. Before concluding, | would like to point out one other
Breastfeeding also helps mothers to return to their prematter in relation to the bill's proposals—that is, to eliminate
pregnancy weight and reduces the risk of breast and ovariatiscrimination in employment based on a person’s place of

cancers. residence. | know of cases where people have been denied
The Hon. M.J. Atkinson interjecting: opportunities because of a perception about where they live,
The ACTING SPEAKER: Order! and we have heard from the member for Morphett about

The Hon. J.M. RANKINE: One of the new grounds for living in Elizabeth. He has become a vet and a member of
discrimination proposed is discrimination on the basis ofparliament (and he should be very proud of his achieve-
identity of spouse. This is an important provision for bothments), but let me say that he is the exception. There were
men and women, particularly women, who were oncestudies done some years ago about a person’s opportunities
considered solely as the property of their husband, subsumédsed on where they lived. A class of students at Burnside
by their husband’s career for better or worse. We do notvas studied as well as a class out in the Salisbury region. Of
accept this, the community does not accept it; young womethe children from Burnside you were the exception to the rule
do not see themselves as the chattels of their husband ifryou did not do better than your parents, if you did not
partner. The strengthening of laws relating to sexual harasgecome a doctor or a lawyer—I think there was one student
ment highlight this government’s commitment to women'’sin a class of about 34 who became a tradesperson, and he was
safety. It is sad to acknowledge that women today are stilhe exception. Out in Salisbury you were the exception to the
being sexually harassed. It is still happening within therule if you did do better than your parents—there was one
workplace. student in a large class who became a doctor, but he was the

In 2004, 20 years after the introduction of the federal Sexexception. It does matter where you come from in terms of
Discrimination Act, the Human Rights and Equal Opportunityyour job opportunities.
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When | was working for the member for Ramsay (I think of reactions when we pass legislation empowering bureau-
he was the member for Briggs at that time) a group oftrats who then become insensitive and their little empires
students from Para Hills High School, who were excelling inbecome more important than applying common sense.
their studies, were taken to Adelaide University for one ofthe A prime example is a motion on thdotice Paper of no
orientation speeches for potential students. The group wanfidence in an organisation where they have completely
asked to say where they were all from and when thespst the plot. The chairperson of that organisation had the
students said they came from Para Hills High School theyndecency to take the outrageous action of writing an
were laughed at by the rest of the group. We knew then thaiggressive letter to a member of parliament for criticising
you were something like 15 times less likely to go tothem. We will deal with that.
university if you came from the northern suburbs thanifyou TheHon. M.J. Atkinson: Name them.
came from the eastern suburbs—and you cannot tell me that the Hon, G.M. GUNN: Don't worry; that is going to

you are just dimmer or less int.ellig.ent because you COMBappen. You need not lose any sleep about it. The only
from the northern suburbs. That just is not correct. One of thes o rse some of these smalll businesspeople will have is to

major employers out there always wanted to know where,me tg their member of parliament, who will get up in this
people were living, and if you lived in a particular suburb YOUplace to complain and name the people concerned. The

simply did not get the job. . _legislation is so biased that the minister can provide free legal
In relation to the member for Fisher's example about higyice to some people, but what about those who have been

father being a Barwell boy, | have to say that the circum-chg|lenged? What about the small businessman? What about

stances those young children faced were absolutely heaglie small farmer? Will they get free legal advice? What sort

wrenching. | do not think you can feel anything but compast show are you giving people—an absolute free kick! You

sion for them, but | really do think the member needs to4k aphout equality, but there is no equality in that.

rethink confirming something like his father being a ‘Pommy . i1 be a malcontent's and malingerer's paradise, and

bastard’. Think about young women and young children 5y 1o apology for saying that. If you have ever had the
being Iabelleq with those sorts of titles when they areprivilege of being involved in employing people, you would
innacent. One's life shguld not— . ., know something about commonsense because, at the end of
it tthe\/aHsoir:{ t?fNiuv;h He was nota child when they said ¢ day, you have to balance the books and keep the bank
’ \ . . manager happy or no-one has a job. A famous American
TheHon. J.M. RANKINE: But obviously you are still 4546 ynionist once said, ‘A company without profits is a
reflecting on that, and no-one should wear those sorts Qlompany without jobs.’ If you put these impediments in the
labels. Clearly the member’s father did very well and WaSyay of —
incredibly resourceful in overcoming a range of obstacles in The Hon. M.J. Atkinson: What was his name?

his life but not everyone has that opportunity or the skills to i . .
do that, and | think it is appalling that we label people like TheHon. G.M. GUNN: Go into the library and you

that might learn something. Difficult as it may be—

This bill is about ensuring that does not happen and about 1 "€ Hon. M.J. Atkinson: But you said he was famous.
ensuring that everyone has equal opportunity—the opportuni- TheHon. G.M. GUNN: The honourable Attorney is not
ty to work, live and participate in the South Australian famous. | suggestto him that | have a little experience in the

community free of harassment and victimisation. | commendeal world. The minister talked about people being discrimi-
the bill to the house. nated against when they go to school. Some of us went to

one-teacher schools in the corner of a paddock. We have not

TheHon. G.M. GUNN (Stuart): There has been alot of carried a chip on our shoulder and complained. We got on
enthusiasm displayed for certain aspects of this bill but therwith life, and | think we made a reasonable success of it and
are certain aspects of it for which | have no enthusiasm. have been a bit productive.
have not heard anyone talk about the effects it will have on Itis really interesting to read some of the second reading
small business. This government, | understand, goes out amdtplanation. |1 do not know who applied their talents to
tells small business that it will cut down on red tape andwriting some of this stuff, but | give them full marks for
bureaucracy, that it will cut down on time-wasting practicestrying to pull the wool over people’s eyes.
and allow them to get on and run their businesses and be TheHon. M.J. Atkinson: Outstanding public servants.
productive. Well, this particular legislation will put another  The Hon. G.M. GUNN: Sir Humphrey Appleby Nos 1,
impediment into their daily routine if they happen to be2 and 3, probably. Some of this stuff is gobbledegook. In his
unfortunate enough to be stood up by this legislation.  second reading explanation, the Attorney said:

Spme of the provisions in this bill are absolute nonsense This government is pledged to these values and so proposes some
and it is clear that the government, as well as some of thosgportant expansions to the present law. At the same time, the
who have spoken, knows nothing about the day-to-dagovernment is mindful that the law must set standards that are fair
running of small enterprises where you have one or tw@nd reasonable. It must avoid imposing unjustifiable hardship on
people trying to run a business. These people are often fYONe: It must be mutual as between the parties to a complaint.
difficult circumstances, and to put these sorts of impositiong.et us stop there. You are going to give one lot free legal
and unnecessary challenges in their way is an absolutlvice but not the other, so that makes a complete nonsense
nonsense; it is bureaucratic humbug. of what we have read. It is misleading the parliament to make

People have said that there is not a lot of opposition to ithose comments. Talk about discrimination! If you read
but | ask the Attorney and those who are so enthusiastic abotltirough the clauses, you see that the bill sets out to discrimi-
this legislation: how many people in South Australia wouldnate between one section of the community and the other, and
have read the second reading explanation? Would there bdtee government expects some of us to sit here, clap our hands
thousand? Of course not. They do not understand; they do nahd say, ‘Jolly good show.” The Attorney said, ‘It must be
know. You will get the same sort of results and the same sorhutual as between the parties to a complaint.” He continued:
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It must provide proper exceptions where there is some overridings usual, he has been caught with his hand in the till. He has

T chom el eniEhan. Do e pats o o e aprscad peoL Ut toldthe ful son fyou are goingto und one side
the comments about the framework paper and, in framing this bill?Jf the argument, you _have'to fun_d the other.
the government has tried to find a fair balance between them. TheHon. M.J. Atkinson: That is what your government
. was going to do. Trevor Griffin put this to the parliament.
| completely reject that as arrant nonsense, and | make no The Hon. G.M. GUNN: We are currently dealing with

apology for saying that. It is all right for them to laugh at me, o :
taFI)k ingpﬁatitudeys ?nouth off and rgead speeches thatgmust had proposition that this Attorney-General has put before the

; - . \ﬁearliament, not what his predecessor did.
2?3%@2&% them. It might be all ight for people who do TheHon. M .J. Atkinson: Can you remember anything

. L that happened more than four years ago?
tod-gg?an;)rri]é\l/\gﬁJc'étkmson. Like the member for Unley ~“tpation G.M. GUNN: The Attorney protests too much.
S Obviously, he does not like what | am having to say, but what
TheHon. G.M. GUNN: The member for Unley can speak | 3m having to say is reflecting the views of many citizens in
for himself. The Attorney continued: South Australia.
For indirect discrimination, the bill proposes to change the burden  The Hon. M .J. Atkinson: As you always do.

of proof. At present, the complainant bears the burden of providing . : .
that the requirement was unreasonable. Instead, the respondentvﬂl}l T_he Hon. G.'M - GUNN: | have_been sen_t here 12 times:
need to prove that it was reasonable. at is something the Attorney will not achieve.

TheHon. M .J. Atkinson: When did you get 77 per cent

the vote?

TheHon. G.M. GUNN: Go and have a look. | suggest

that the Attorney goes to the library, if he knows where it is,
nd has a look at some of the election results.

Therefore, someone will be contacted by the bureaucracy aQ)q
told that there has been a complaint of discrimination. |
thought that you were innocent until you were proven guilty.
This is an absolute outrage. There is the second point

Q|scr|m|nat|on in the bill—making people prove their TheHon. M J. Atkinson: Yours were never as good as
innocence. What a lot of nonsense. mine!

. nel
':'_he Hon. M.J. _Atkénson: You are outraged every ' 1pepon G.M.GUNN: Go and have a look at the

parliamentary sitting day. election results in about 1975, and see what the vote was.
TheHon. G.M. GUNN: No, 'm not. The Attorney- TheHon. M.J. Atkinson: It wasn't 76.6 per cent.

General of this state, in his usual cynical approach to life, can  thae Hon. G.M. GUNN: Very close to it: within a per

never see any good in anyone else. He must wake up evegkn: ¢ | can get 75 per cent, | am not going to argue about

morning feeling very sad, because he can only ever nitpick e or two more. | am always satisfied with 75 per cent. |

I have never heard him say anything reasonable about peopi@yer argued about it: never lost any sleep. Let me say to the

on this side. . . ) Attorney-General: it is a great pity that the majority of South
TheHon. M.J. Atkinson: Thatis completely untrue—the  aygiralian citizens have not had this posted to them so that

former member for Unley. they can actually read these provisions.
The Hon. G.M. GUNN: | think that the current member The Hon. M J. Atkinson: You've got the postage: send

for Unley is a great improvement, and | make no apology ot out, Gunny. Ask Barry Wakelin to send it out for you: he
saying that. In this place, people want to have the courage ¢f;5 the postage. He’s retiring.

their convictions. Too many people who become members The Hon. G.M. GUNN: The Attorney is asking people
tell people what they want to hear, instead of telling themyg, preak the law. That is a Labor Party stunt. The Attorney-
what the facts are. | have always believed that you tell peolo_'@eneral of this state wants a federal member to post out a
what the facts are. You win a few and you lose a few, but iktate member’s material. We know that the Labor Party did
has normally stood me in pretty good stead. Whether we ai@at. |t got the senators to do that at the last state election.

talking about those foolish people involve in the antirodeorhey got Hurley to send things all up round my electorate.
campaign or whoever it may be, | make no apology for  \embers interjecting:

stating what | think, what | believe in and what | stand for.  The DEPUTY SPEAKER: Order!
TheHon. M.J. Atkinson: They Ought to be thrustin the Mrs Geraghty |nterject|ng

trough. TheDEPUTY SPEAKER: Order, member for Torrens!
TheHon. G.M. GUNN: Or they ought to be drummed Everyone will just calm down for a minute.

out of the system, these eccentric people. This sort of TheHon. G.M. GUNN: They are upsetting me, Madam
legislation will be an open cheque for some of those crazpeputy Speaker.

people. There are a couple of other provisions in this bill that The DEPUTY SPEAKER: Member for Stuart, resume
I thought needed some attention. The bill would amend thgour seat until you are called.

act so that the duty falls on the minister to see that legal TheHon. G.M. GUNN: | have lost my place.
representation is provided to a complainant. The government Members interjecting:

proposes to fund the Legal Services Commission to deliver The DEPUTY SPEAKER: Order! Member for Stuart,

this representation. resume your seat until you are called.
TheHon. M.J. Atkinson: You were in favour of this Members interjecting:

particular clause when you were in government. The DEPUTY SPEAKER: Order! The member for
TheHon. G.M. GUNN: Hang on: if it was in the Stuart.

legislation, why are you putting it in here? TheHon. G.M. GUNN: | point out that | lost the
TheHon. M .J. Atkinson: Funny it was a governmentbill particular clause that | was going to quote from, with all that.

in parliament. TheHon. M.J. Atkinson: You mean you lost the page in

The Hon. G.M. GUNN: Not all of it. What the Attorney  your speech.
always does is gild the lily. He never lets the facts getinthe TheHon. G.M. GUNN: | am always a man of few words,
way of a good story. | give him full marks for trying because, the Attorney-General knows that, and it takes a lot to get me
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on my feet. | have to think about it all day to make sure thaunderstand, interpret and respond to the information gathered
I am in the right frame of mind, and | have been thinkingwhen you listen, rather than just react to noise that you hear.
about this. This is the sort of stuff that you do not want toThis government seems to have perfected the art of hearing
take to bed with you to read, because you will have dreamwithout listening.

if you do. One of the Attorney’s colleagues talked about a fair TheHon. M.J. Atkinson: The Cicero of Coomandook!

go for everyone. If the government was really responsible, it Mr PEDERICK: Don't discriminate against people from
would legislate to ensure that everyone has a fair go, and thiSoomandook; that was discussed earlier. Do not go down that
legislation does not provide everyone with a fair go. | find itpath! Many messages have been widely circulated, but | have
hard to believe that any thinking person would not realise thatad a great many more from people visiting my office,
this will open the door for people to make irresponsiblephoning me, catching me in the street and at social events. |
claims— will tell the house what some people are saying about this

Mr Venning: Malcontents. bill:

TheHon. G.M. GUNN: Malcontents and the rest of 1. An atheist applied to teach in a Christian school and
them, professional agitators and complainers, this small groupas rejected because his/her beliefs and values were opposite
of people. What is then going to happen is that some of therim some ways to the beliefs of the school. He/she could bring
will get through the system and some poor innocent employea charge against the principal who would then have to defend
with a one or two-person family business will be confrontedthe case at his/her own expense. Further, if found to be guilty,
with having to answer these sorts of challenges. | do nabe/she would have to pay the penalty the law imposed.
know whether the Attorney-General and the bureaucrats who 2. | believe it will be the beginning of the end of free
sit behind him understand that the average citizen is at a grespeech and the end of freedom of religion.
disadvantage when they are challenged by the government, 3. It seems that even natural justice would be denied those
its agencies or instrumentalities. who are accused as the onus of proof would be reversed.

TheHon. M.J. Atkinson: Quite so! 4. Compromises the freedom of speech our society enjoys

TheHon. G.M. GUNN: Absolutely at a disadvantage. and to ensure that our society allows our religious institutions

TheHon. M.J. Atkinson: You would be a stalwart in to speak unhindered by fear of prosecution.
making that point. 5. Deeply distressed about the new bill. Things that | use

TheHon. G.M. GUNN: Well, | would be absolutely inmy everyday speech to my children might cause someone
right. One sees it every day with these disgraceful on-the-sparound me to be offended, but we as English and Christians
fines; and more bureaucrats want that sort of power. Thegre not allowed to be offended by anything that another group
should be reduced, not increased. of people, other than ourselves, have to say.

The Hon. M.J. Atkinson interjecting: 6. Serious and dangerous implications for freedom of

TheHon. G.M. GUNN: Unfortunately, they came in speech and religion in this state. Stop this patronising bill that
during my time. | have complained bitterly about it and | will treats us as children. Do what you were voted in to do and

continue to do so. Can | say in conclusion— respect and protect our freedoms.
TheHon. M.J. Atkinson: Why do you always ask our 7. The negative changes it would bring to our Aussie
permission to say things? lifestyle, the ability to say what | think.

TheHon. G.M. GUNN: | do not ask permission of 8. Truth should always be able to be used as a defence.
anyone. Unlike the Labor Party we can express a point of 9. Our nation is becoming more and more lawless as a

view without being threatened or intimidated. result of cunningly worded amendments to laws that have
TheHon. J.M. Rankine: Oh no you can’t! served our nation well for many generations.
TheHon. G.M. GUNN: Oh yes | can! 10. This bill frightens me.
The Hon. J.M. Rankine interjecting: The response from the public has been constant and the
TheDEPUTY SPEAKER: Order! The Minister forthe messages always the same—and very clear. People fear this
Status of Women is interjecting out of her place. bill and mistrust the author’s motives. This bill challenges the

TheHon. G.M. GUNN: She has always misbehaved. | very values on which this great country was founded. In
remember her activities at a meeting at Peterborough. | p@ttempting to appease one section of the community, we are
on the public record that | thank her very much for callingalienating another. Many people feel they will be the new
that meeting—which was greatly to my advantage! She&ppressed. Everything they say, every word they speak and
allowed me to tell the truth to contradict the nonsense she wagyery thought they have is open to accusations of discrimina-
putting forward. There is a lot wrong with this bill and | tion. These are the descendants of our country’s founders.
sincerely hope that by the time it goes to another place it ha¥lany others have come here to escape the same sort of harsh
many changes to it. regulation and intolerance they found in their native land. Are

Members interjecting: we to toss them from the frying pan into the fire? In our

The DEPUTY SPEAKER: Order! When the house efforts to promote a more tolerant society we are imposing
comes to order | will call someone to their feet. Member formore restrictions on its people. The result will reduce
Hammond the clock starts now. tolerance by causing people to fear their neighbours, fostering

confusion and mistrust as people begin to resent not feeling

Mr PEDERICK (Hammond): As a member of the free to speak their mind. Our tolerance of others is allowing
Liberal Party | cannot possibly support the bill because of th@nd encouraging them to become less tolerant of us.
obvious effect it will have on education and religious Many of our traditional community leaders, teachers and
freedoms. No doubt, all MPs, including government MPsministers of religion, using words their teachers and mentors
have received dozens—even hundreds—of messages ludive used for years, now fear they will be called to explain
protest. When will this government start listening to itsthose words in lengthy, expensive and unjust court proceed-
people? We are all living creatures here, but not many haviegs. It will be no surprise to find in a few years’ time that
the ability to listen. The difference lies in the ability to many of our best and wisest community leaders have
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withdrawn from public life, and who could blame them? Our  TheHon. M .J. Atkinson: Could you name one? Could
right to free expression of opinions is what makes thisyou make a reference to a clause?
country what it is. If we did not have it, we would noteven ~ Mr WILLIAMS: My learned friend has been through
be here today debating it. the—
TheHon. M J. Atkinson: A clause reference would be
Mr WILLIAMS (MacKillop): It was almost three years helpful, an example.
ago one evening in a speech that | announced to the house pr WILLIAMS: | may indeed come to that in a moment.
that | had recently become a grandfather and, in the spirit of have a great deal of difficulty in understanding why this
equal opportunity, | inform the house that | became garticular Attorney under this particular Premier would want
grandfather again last evening to our first grand-daughtefy pring to the parliament and enact into law matters which
Eva Louise. Her grandparents on both sides are very prougle just going to bog down our legal system with a lot of
of_ he_r, as are the parents, of course, who had something to §@nsense. The Attorney is trying to legislate political
with it. correctness. This is political correctness gone mad. By and
Notwithstanding my bringing that to the attention of thelarge, | think a lot of what we do in this place just passes
house in the spirit of equal opportunity, | cannot support theyver, and the people out there in the community get on with
measure before the house at the moment. This parliament agigkir lives in spite of us. However, unfortunately, the
the previous parliament have done some pretty silly thingsgovernment has raised the ire of a number of South
It seems to be the wont or the modus operandi of thig\ustralians. | received an email from the Hon. Dennis Hood
particular government, and particularly of this minister, thein the other place, and | think someone mentioned that Family
Attorney-General, to bring to the house matters of very littleFirst had received about 6 000 petitions, or—
moment, matters which are totally unnecessary, matters for pembers interjecting:
which he provides no justification but asks us to approve of 1 WILLIAMS: | received the email, and it said that it
them, and a number of them have indeed passed into law.,a5 over 8 500. | doubt whether too many pieces of legisla-
TheHon. M.J. Atkinson: What are the other examples? tion have been presented to this place that have raised that
Mr WILLIAMS: | will be right with you in a moment,  sort of community backlash. | have a particular concern about
Attorney. A number of them have been passed into law, anthe impact that this legislation will have in the workplace. In
the Attorney uses this as a badge of honour as to homy role as the shadow minister for industrial relations, | am
effective and efficient he has been in making all this new lanconcerned about the impact that this will have on businesses
to protect us from goodness knows what. The Attorney askand in the workplace, and what it will do to undermine those
me for an example. | think the shining light of examples ofhardworking South Australians who want to get on building
the Attorney-General bringing ridiculous matters to the houséhe economy of South Australia and building a place where
and having them passed into law was the issue of making fieople can go about their business and work to ensure an
unlawful for South Australians to eat cats and dogs. Heeconomic future for themselves and their children and
attempted to have us believe at the time that there was grandchildren—which is | want to do, because | have some
mischief, that this had occurred, and, as | recall, the Attornegrandchildren, and | am concerned about them.
had to come back and inform the house that he was mistaken; | will bring to the attention of the house a matter which
it was, in fact, a fox. has dogged business across this nation for a number of years,
The Hon. M.J. Atkinson interjecting: and which has only recently been addressed, to some extent;
Mr WILLIAMS: Yes, it was a fox—oh, he of great thatis, unfair dismissals.
memory. It was a fox; a simple example of the nonsense that Mrs Geraghty: Yes, that would be right.
this Attorney brings to the house and purports to be important Mr WILLIAMS: Yes, that would be right, because the
legislation. As my very able colleague the member formember knows full well the problem with unfair dismissals.
Heysen informed the house the other night, at some lengthyhat happens is that people claim unfair dismissal, and the
about 80 per cent of what is in here is nothing new. It is lanemployer against whom the claim is made knows that, if he
that we as citizens of South Australia, and indeed citizens afoes to the tribunal, even if he is successful, it will be a very
Australia, are already subject to. So there is a large portionostly exercise. Consequently, most times when a claim is
of this which is totally unnecessary; it brings nothing andmade, the employer just pays the person out. They just pay
offers no new protection to South Australians. But a numbeout the ‘get out of my face’ money. They just pay them the
of matters are new, and | am not going to waste the time ofnoney and say, ‘Get out of my face; get out of my life. | am
the house going into all these matters at length, because thagrdworking. | am trying to provide employment for other
have been adequately covered by my learned friend. But catecent, honest South Australians, and you are just ripping me
| say yet again— and the system off.’ We have had legislation that has allowed
The Hon. M.J. Atkinson interjecting: that to happen.
Mr WILLIAMS: Fortunately, Attorney, on this side |  MrsGeraghty interjecting:
have a number of learned friends, something which you TheDEPUTY SPEAKER: Order!
would not enjoy over there—both learned and friends. ask Mr WILLIAMS: Thank you, Madam Deputy Speaker.
why are these matters being brought to us? Why is théhave a significant concern that a number of the matters in
Attorney doing this, in a government led by a Premier whathis piece of legislation will be used and will be taken over
seemed to make a sport out of attacking the legal professiol®y people who would otherwise have gone down the unfair
Why would they bring this to the parliament and ask us tadismissal track to squeeze a few thousand dollars out of their
pass legislation which is full of new, untried principles, andemployer—because, all of a sudden, the burden of proof is
new definitions which have no precedence in our law? Taeversed here. If a complaint is made, it is the employer, or
quote the interjection by my learned friend here, this is ‘ahe respondent, who has to prove that they were not discrimi-
lawyers’ picnic’. nating, under one of the many grounds. What will stop the
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vexatious claims? Mark my words, Madam Deputy SpeakelWe have got to be honest about this: not everything is created
this is what will happen if this legislation ever becomes law.equal. There is always going to be somebody who rorts the
I sincerely hope that it will not and, yet again, | hope thatsystem. You have got to protect those who are doing the right
the people of South Australia are saved by our honourablthing.
friends in the other place—the place that those opposite want | believe that in 95 per cent of cases most Australians
to get rid of. Yet again, | hope that the people of Southbelieve in a fair go, they really do, and they do the right thing.
Australia are saved from this bit of nonsense. The ministeSo, why does legislation like this come in here to try to put
keeps baiting me, Madam Deputy Speaker, by asking me ton the clamps for the sake of those five per cent? As the
quote which section— members for MacKillop, Hammond and Stuart said (that |
TheHon. M.J. Atkinson: A clause. heard), there will always be vexatious claims in these sorts
Mr WILLIAMS: A clause. | will quote to him one that of matters, there will always be accusations, because some
particularly concerns me, and that is clause 67(1), whiclpeople are never pleased. Most of the members here tonight,
provides: particularly on the government side, have been in this place
If it appears to the Commissioner that a person may have act@r some time and they know how much members of the
in contravention of this act, the Commissioner may investigate th@ublic can be intimidated by government, by government
matter, notwithstanding that a complaint has not been lodged. bureaucrats, and most of them will not confront it, they will
TheHon. M J. Atkinson: You're right; that is a clause just give in and put up with it. A lot of people are intimidated
in the bill. by the bureaucracies and the systems that we in this place
Mr WILLIAMS: Yes. So, if it appears to the commis- create. So, | am very concerned indeed at legislation such as
sioner that a person may have acted in contravention of thidis. Over the years | have been fairly critical of the other
act, the commissioner, of their own volition, will start an place. All | am going to say is that this—
action. For the life of me, | do not know how the commis-  Mrs Geraghty: Abolish it.
sioner will have an understanding that there appears to have Mr VENNING: | have said that in the past, too. This bill
been a contravention of the act. | do not think that thes so bad and its effect could be so serious that | am just
commissioner will spend their days and nights out on theyoping that that other place will moderate it. | have got no
streets looking for a contravention of the act. But what | doproblem with 75 per cent of this bill, and no-one with a fair
know is that there will be a number of people in the mind would have a problem with it. | believe it a fair go, but
community who, as a result of some kind of vendetta againgtcannot believe in any legislation, any at all, in which the
decent, honest, hardworking South Australians, will beonus of proof is reversed like it is here. | have heard the

dobbing people in. Attorney-General on the radio at night and he portrays as
Mrs Redmond interjecting: being a fair person, and one who likes a fair go. How can he
Mr WILLIAMS: Yes—God help the beggars. turn the onus of proof the other way around, so the person
Mrs Geraghty: Help the who? who is being accused has to prove that he has not done the

Mr WILLIAMS: The beggars. | thought the memberwrong thing?
would be worried about the beggars, who have no means. The The Hon. M.J. Atkinson: I'll tell you.
Attorney is not worried about them: he wants to throw them  \;r VENNING: Well, do so in your final speech,

in gaol. He wants them dobbed in. He is making provision inatrorney. | cannot believe that somebody can accuse a person
this piece of legislation for people to be dobbed in. Who will o iscrimination, and that person then has to prove that they
do the dobbing in? | know who will do it. It is those people gjiq not. | always believed that the accuser had to do that. |
who, all of a sudden, do not have the facility of unfair {hought that was a fair go and a reasonable thing, but
dismissal at their disposal. They are the ones who will bgpparently not in this bill. To make it worse, the minister
doing the dobbing in. This legislation is a piece of mischief.55sists the accuser with legal aid.

Itis not designed to address a mischief; this in itself is a piece e Hon. M.J. Atkinson: As framed by Trevor Griffin
of mischief. Itis a piece of mischief designed to give certain, 4 assented to 'by your pérty room.

people in our community a role in undermining good, . ; ;

hardworking, honest South Australians, andll think that isan%;l:iﬁwl\ilslmgﬂsleg?;ﬁisb?nec?mlgnrIasnglflg?n ?]itling as

outrageous. The Attorney-General has not given this house The Hon. M.J. Atkinson: No. vou haven't been in as

a sound reason why we need this nonsense. He has not ma}de R ) Y

the case. He has not even given us the fictitious dog or cap'd as me. .

which turned out to be a fox. He has not given us the— Mr VENNING: Nq, you have, you are one year, Sorry.
The Hon. M.J. Atkinson interjecting: TheHon. M.J. Atkinson: And | campaigned against you
Mr WILLIAMS: Yes, puppies in a bag in Melbourne. When you got here. _

There is no smoking gun. The Attorney has no smoking gun. Mr VENNING: One year, and that is why I won. -

There is no mischief being addressed by this measure. | TheHon. M.J. Atkinson: | doorknocked Hamley Bridge

contend that the measure before the house is a mischief #d we won Hamley Bridge at the last election.

itself and it should be rejected. Mr VENNING: Well, I was not the member. So,

irrespective of what the Attorney might say about who was

Mr VENNING (Schubert): | do not usually get involved involved with what, this is the bill before us and the govern-

in these sort of debates but tonight, given the tone of thenent is trying to carry it through. We have all received

discussion, | just feel that | should say something. When weorrespondence and phone calls from a lot of people in

legislate for a fair go, usually it ends up the opposite wayorganisations—some are sitting in the gallery right now—

around. | have a lot of sympathy for some of the viewsabout how concerned they are about this legislation. When

expressed during this debate tonight and | can understandirst saw the principles of this bill | thought that it sounded

some of the concerns, but we must also understand that, whgonod on paper, but when | looked at it more closely | just

we legislate for things like this, usually the opposite happen<ould not believe that a person has to prove that they did not
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discriminate and they do not get any legal aid or any legal The days when an employer could do as he or she liked
assistance to do that. ended long ago. Parliaments have made laws about wages,
The Attorney knows what is going to happen; he knowshours of work, safety, the protection of the environment and
that all these vexatious claims are going to come in and bbuman rights, all of which curtail the freedom of business in
made against people, and those people are not going to figtite public interest. The reason that employers are not free to
it, they will just give in and walk away and pay the penalty. choose whom they want for whatever reason, as the member
What does that do to employment? Is it not tough enouglfor Heysen advocates, is that the public of South Australia
already out there? It is bloody tough and it is going to gebelieves in equal opportunity for all citizens to take part in the
tougher. When the economy really screws down as a resuife of our society. That includes work, access to education
of the drought and when the resources boom eventuallgnd professional qualifications as well as the right to buy
finishes, | tell you what, we will need everything we have togoods and services, rent lodgings and own land without
keep this economy buoyant. regard to irrelevant personal characteristics such as race, sex,
Mr Koutsantonis: That's what Kevin Rudd is saying.  disability or age. For most South Australians that right is no
Mr VENNING: You can say what you like in the paper, longer even controversial. Most of us take the rights to
but you get out there and see. All | say is that legislation suckquality and equal opportunity for granted; however, for
as this, with all these provisions about harassment und&ome reason, legislation to affirm or extend those basic rights
section 61, is fair. Anybody can make these accusations, arioves endlessly contentious in this place. Having listened to
that is okay, because you can make any accusations you likeiembers in the present debate, | think the most likely
but when you are the accused you have to turn around argkplanation in this case is that members just do not under-
prove that it was not so. Attorney-General, | look forward tostand the bill. So, I will clear up the misunderstanding of
your response. | do not think that is fair and | cannot believenembers as best | can.
that, with your background and your so-called philosophical The member for Heysen asked about references in the bill
point of view (which I happen to have studied over someo discrimination on the ground of a characteristic that a
years and | have been with you on many occasions anperson had in the past or may have in the future. The member
listened to you many times), you could bring in a bill like noted that this might apply to pregnancy but that that is
this. It contains a lot of principles | can agree to, but to denyotherwise covered, and she asked for what purpose the
the principle of a fair go and of being innocent until provenprovision has been included. A good example is past
guilty indicates to me that the bill is totally flawed. I look disability. The person might have suffered an illness or injury
forward to the response of the Attorney-General. in the past which is disclosed in a pre-employment medical
examination. Even though the person has recovered and the
TheHon. M.J. ATKINSON (Attorney-General): ‘Why  doctor certifies that he or she can do the job, the employer
should an employer not be free to choose whom they want fanight be unwilling to take the person for fear that the injury
whatever reasons they want to employ them?’ This is ther illness could recur in the future and the employee might
guestion posed by the member for Heysen and the theme néed sick leave. That would be discrimination on the ground
several contributions in this debate. It takes us back somef a past disability and on the ground of a disability that may
decades. Before 1966 that was the law. An employer couldxist in the future.
refuse to hire people of a particular race on the ground that That is now unlawful under commonwealth law which, as
they were lazy or dirty or that Australia belonged to the whitethe member points out, applies already in South Australia,
man. He could refuse to hire women on the ground that thegind the bill proposes that it should also be unlawful under
were too irrational to hold down serious jobs or that theySouth Australian law. The member also spoke about the
should be home minding the children. A man’s business wasxpansion of the act to include discrimination on the ground
his castle. Then came the Prohibition of Discrimination Actof characteristics of an associate. Her comments suggested
1966, which prohibited discrimination on the ground of racea misunderstanding. The bill does not adopt a general rule
and, later, the Sex Discrimination Act 1975, which controverthat no-one is to be treated unfavourably on the grounds of
sially at the time proposed that women were equal to merthe characteristics of an associate. There are plenty of
With these acts, the right for which the member for Heyserexamples in our current law where the characteristics—
is nostalgic—the right to hire and fire according to personaéspecially the criminal convictions or gang membership—of
prejudice—was lost, we hope forever. an associate not only may but must be taken into account. An
Mrs Redmond interjecting: application for a security agent’s licence is a good example.
TheHon. M .J. ATKINSON: The member for Heysen The bill does not change that in any way; rather the bill
says ‘according to personal preference’—the preference ngrovides that there should not be discrimination on the
to hire Aboriginal people because of the belief that everyonground of a characteristic of one’s associate.
of their nation is lazy and dirty! Since 1975, anti-discrimina-  That is a ground of discrimination covered by this act—
tion laws have been expanded in South Australia to covethat is, race, age, sex, sexuality, disability, and so on, of one’s
sexuality, disability and age. In other states and territories angssociate. As the member says, this means that a person
in the commonwealth law, the expansions have been farannot be refused entry to a hotel, for instance, because he or
greater, extending to family responsibilities, religion, political she is accompanied by an Aboriginal friend or, indeed, by a
affiliation and other matters. In other words, we have longperson in a wheelchair or by a woman who is pregnant. It
ago moved on from the idea that employment is a privilegeloes not mean that he or she cannot be refused entry because
bestowed on those whom employers choose to patronise ah@s or her associate is carrying an offensive weapon or is
that employment is therefore on the employer's termknown to sell drugs. The member asked how it would be
Employment, even in a small business, is no longer persongbliced. As with all equal opportunity matters, itis up to the
servitude. The language of master and servant has come person concerned to complain to the commissioner about the
be replaced by the language of employer and worker—anfavourable treatment if he or she wishes.
reflection of this change. Mrs Redmond interjecting:
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TheHon. M.J. ATKINSON: The member for Heysen philatelic society or a gliding club to refuse to admit a
interjects, ‘Or a union’, as if a union should not be allowedhomosexual person as a member. It is quite lawful for a small
to complain, as if somehow unionists do not have full rightdaw or accounting firm to promote heterosexual staff to
of citizenship in Australia. | regret that the member for partnership while keeping equally deserving homosexual staff
Heysen has received no satisfactory explanation of thas employees purely on the ground of their sexuality. It
changes to the bill on the subject of lodging. At present thestonishes me that the member for Heysen would support that
act makes a general rule about equal treatment in lodging, bkind of discrimination and say that it should still be lawful,
it makes an exception for the case where a person is applying light of her voting record in this house.
to lodge in the principal place of residence of another orin The member for Heysen is also concerned about the
premises that adjoin premises where the owner of thproposal that sexual harassment should be unlawful among
accommodation lives: see section 85L, for example, dealingigh school students; she thinks that at 12 or 13 a person is
with the ground of age and with sharing accommodation witttoo young to have what she calls a ‘legislative framework’

a child; or section 40(3) dealing with the grounds of sexapply to him or her; in fact, the age of criminal responsibility
sexuality, marital status and pregnancy. is 10 years. So a great many laws already apply to children

An example might be a block of flats where the ownerby the time they reach high school, although we know from
lives in one and rents out the others. At present, because themeperience that the sexual harassment provisions of the act
provisions are widely drafted, the manager could refuse tavould very rarely be invoked on children of those ages. The
rent to people of a particular age, sex or sexuality because tleember for Heysen is also concerned at the proposal to
applicant would then be residing on premises where thextend the time for making a complaint from the present six
owner also resides. That is too broad. It is not intended thahonths to 12 months, and she noted that one has only three
providers of lodging should be able to discriminate in thatweeks to bring unfair dismissal provisions. There are obvious
situation; what we really intend to exempt is the situation ofreasons why a claim of unfair dismissal is urgent: if action is
living as a lodger or paying guest in someone’s home. The actot taken promptly the job will be given to someone else. For
has always allowed people to discriminate in their ownthe remedy of re-employment to be available the complaint
homes; it seeks to regulate behaviour in public rather thamust be made without delay. Equal opportunity complaints
private life. For example, employing someone in one’s homare generally not as urgent as that and one reason for a 12
has always been beyond the scope of the act. Thus the bititonths time limit is that, in general, a complaint to HREOC
narrows these exemptions to cases where the lodging will bean be made at any time but the president may decline a
in the person’s own household. complaint on the ground that it is more than 12 months old.

The member for MacKillop claimed that the bill would ~ The member for Heysen supports the proposed change in
allow vexatious or frivolous claims. Well, they can be lodgedthe commissioner’s role so that the commissioner does not
but under new section 95A the Commissioner may decline tact as the advocate for the complainant before the tribunal.
recognise a complaint if, in the opinion of the CommissionerAt the same time, she objects to the provision of legal aid
the claim is frivolous, vexatious, misconceived or lacking infunding to complainants as a substitute. From listening to
substance or representation should be declined because thdebate, | wonder whether members realise that complainants
is no reasonable prospect of the complaint prevailing beforbave been publicly funded in the tribunal since the inception
the tribunal. Costs can be awarded in the tribunal againgif this act. It is part of the commissioner’s function, and it
frivolous and vexatious complainants. always has been, to represent complainants in the tribunal. |

The member for Fisher asked whether the new victimisarefer the member for Heysen to the Sex Discrimination Act
tion provisions would make comments in jest (such asl975, which made that provision by section 40(6). A similar
‘Pommy bastard’) illegal. No; new section 86(4) prohibits provision appears in the current act. If a complainant asks, as
only public acts that incite hatred, serious contempt or severi@variably he or she does, the commissioner must assist the
ridicule—and | do not think that was happening in the Royalcomplainant in the presentation of his or her case to the
Australian Navy during the Second World War. There is alsdribunal, either personally or by counsel.

a defence where the act is a reasonable act done in good faith That is not something new in this bill, and why, after
for academic, artistic, scientific or research purposes. Can deing settled law for so long, it is now controversial is
employer refuse to employ a person wearing a burkah? Weldlifficult to understand. Mr Martin QC did not consider it so.
there is provision in the act that it can occur where doing sd¢le did not recommend that this funding be abolished but only
would prevent the person from performing adequately in th¢hat it be delivered another way. That is what the bill does:
job. it moves the responsibility to provide representation from the

The member for Heysen correctly explained (and theCommissioner to the minister. Members may have forgotten
member for Waite had something to say about this as welljhat, when the former Liberal government introduced the
that the bill would narrow some of the present exemptiong&qual Opportunity (Miscellaneous) Amendment Bill in 2001,
from the act. One is that it will no longer permit hospitals, its intention was exactly the same. The Hon. K.T. Griffin then
welfare services and aged care homes that are run by religiosaid:
institutions to refuse to employ or admit homosexual people.  One significant change proposed in this bill is the abolition of the
Another is that it removes the sexuality exemption for clubsCommissioner’s present role as a representative of the complainants
and societies. A third is that it would abolish the present ruld€fore the tribunal. Mr Martin QC considered that it was inappropri-

that small partnerships (five or fewer) can keep out homosefte for the Commissioner to act as conciliator between the parties,

hereby gaining information from both sides, and then subsequently
ual members. S to act as advocate for one of the parties against the other. He said that
An honourable member interjecting: this created a conflict of interest. Instead, he recommended that the
The Hon. M.J. ATKINSON: Yes, | imagine. At the Cf]ommissioner’s reprﬁsentatcijve rccj)lg be r(ka)lrnO\r/]ed, and the bill dol;es

i ; _ ; this. However, it is still considered desirable that representation be
momentitis quite lawful for any of the church-run hospitals rovided in deserving cases by some other means at arm’s length
around town to refuse to employ a homosexual nurse or eVE?Fbm the Commissioner, and to this end, the Government is

turn away a homosexual patient. It is quite lawful for anegotiating with the Legal Services Commission to provide a
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comparable avenue of representation for complainants in these
matters.
That went before the Liberal Party room and not one of the
members here who is complaining about it today raised it at
the time. So, it was okay when it was a Liberal government
measure, but it is bad when it is a Labor government measure.
There are so many other misconceptions of members of the
opposition about this that | may deal with them during the
committee stage or at the third reading. | thank members for
their contribution and examination of the debate. | commend
the bill to the house.

Bill read a second time.

In committee.

Clause 1 passed.

Progress reported; committee to sit again.

FISHERIESMANAGEMENT BILL

The Legislative Council agreed to the bill with the
amendments indicated by the following schedule, to which

amendments the Legislative Council desires the concurrence

of the House of Assembly:

No. 1. Clause 3, page 8, after line 41—
Insert:
entitlement under a fishery authority means—
(a) a gear entitlement; or
(b) a quota entitlement; or
(c) an entitlement of a prescribed kind.
No. 2. Clause 3, page 9, after line 36—
Insert:
gear entittement under a fishery authority means the
maximum number of devices of a particular kind that the
holder of the authority may lawfully use at any 1 time for
the purpose of taking fish pursuant to the authority;
No. 3. Clause 11, page 16, lines 11 to 13 (inclusive)—
Delete subclauses (2) and (3) and substitute:
2) Sfubject to subsection (3), the Council consists
O —
(a) the Director ¢x officio); and
(b) at least 9 other members appointed by the
Governor on the nomination of the Minister,
being persons chosen from a list of persons
submitted by a selection committee (Menis-
terial Selection Committee).
(3) A member of the Ministerial Selection Committee
cannot be chosen or nominated as a member of the
Council.

conservation of aquatic resources, aquatic habitats
and aquatic ecosystems.

(8) The Ministerial Selection Committee must submit
to the Minister a list of persons considered by the Com-
mittee to be suitable candidates for appointment as
members of the Council.

(9) The Ministerial Selection Committee must, in pre-
paring the list—

(a) consider any expressions of interest for appoint-
ment to the Council submitted by the Minister
under subsection (6); and

(b) have regard to the qualification requirements of
subsections (4) and (5).

(10) Members of the Ministerial Selection Committee

will hold office on terms and conditions determined by
the Minister.

No. 7. Clause 16, page 17, line 24—
Delete ‘by the Minister’ and substitute:

under this Act

No. 8. Clause 40, page 25, line 27—
Delete ‘variation’ and substitute:

amendment

No. 9. Clause 40, page 25, line 31—
Delete ‘a variation’ and substitute:

an amendment

No. 10. Clause 43, page 26, lines 34 to 37—
Delete paragraph (h) and substitute:

(h) specify the share of aquatic resources to be allocated
to each fishing sector under the plan; and
(i) prescribe a method, or establish an open and trans-
parent process for determining the method, for
adjusting allocations of aquatic resources between the
diffderent fishing sectors during the term of the plan;
an
provide that compensation will be paid to persons
whose licences or licence entitlements are compul-
sorily acquired in order to reduce the share of aquatic
resources allocated to the commercial fishing sector
and increase the share allocated to another sector.

(

=

No. 11. Clause 43, page 26, before line 38—
Insert:

(2a) In determining the share of aquatic resources
to be allocated to a particular fishing sector under the first
management plan for an existing fishery, the share of
aquatic resources to which that fishing sector had access
at the time the Minister requested the Council to prepare
the plan (based on the most recent information available
to the Minister) must be taken into account.

No. 12. Clause 43, page 26, after line 39—
Insert:

(4) In this section—
existing fishery means a fishery constituted under
this Act by virtue of clause 5 of Schedule 1.

No. 4. Clause 11, page 16, line 28— No. 13. Clause 44, page 28, line 9—
Delete ‘consider’ and substitute: Delete ‘person’ and substitute:
submit _ persons
No. 5. Clause 11, page 16, line 29— No. 14. Clause 44, page 28, lines 12 to 16—
After ‘notice’ insert: Delete subclause (7) and substitute:
to the Ministerial Selection Committee for its consider- (7) The Council must consult with and consider the
ation advice of the persons and bodies referred to in subsec-
No. 6. Clause 11, page 16, after line 29— tion (3)(a) on—
Insert: (a) the provisions of the draft management plan; and
(7) The Ministerial Selection Committee consists of (b) all matters raised as a result of public consultation
7 members appointed by the Minister of whom— under this section; and
(&) 1 must be a person selected from a panel of (c) any alterations that the Council proposes should
3 persons nominated by a body that, in the be made to the draft management plan.
Minister’s opinion, represents the interests of the ~ No. 15. Clause 47, page 29, line 8—
seafood industry; and Delete ‘Any’ and substitute:
(b) 1 must be a person selected from a panel of Subject to this section, any
3 persons nominated by a body that, in the No. 16. Clause 47, page 29, after line 11—
Minister’s opinion, represents the interests of the Insert:
commercial fishing sector; and (3) I—
(c) 1 must be a person selected from a panel of (@) a management plan is due to expire in 6
3 persons nominated by a body that, in the months or less; and
Minister’s opinion, represents the interests of the (b) a draft management plan to replace the exist-
recreational fishing sector; and ing plan has not yet been adopted by the
(d) 1 must be a person selected from a panel of 3 per- Minister under this Part,
sons nominated by a body that, in the Minister’s the Minister must, by notice in th®azette published be-
opinion, represents the community interest in the fore the expiry of the plan, extend the term of the plan for
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a period specified in the notice (being a period of not less
than 12 months and not more than 5 years).

(4) The Minister may not extend the term of a man-
agement plan under subsection (3) more than once.

(5) If the Minister has extended the term of an existing
plan under subsection (3), the Minister must ensure that,

(c) provide for a process of objection and appeal in
relation to the payment of compensation under the
regulations.

No. 21. Clause 102, page 64, line 5—
After ‘spouse’ insert:
or domestic partner

during the extended term, he or she adopts a replacement No. 22. Clause 102, page 64, line 7—

management plan to come into effect on the expiry of the
existing plan.
No. 17. Clause 49, page 29, line 24—
Delete ‘amended or replaced’ and substitute:
amended, replaced or reinstated without amendment
No. 18. Clause 49, page 29, after line 28—
Insert:

(5) If a report under this section recommends that a
management plan should be reinstated without amend-
ment on its expiry, the plan may be so reinstated without
following the procedures set out in section 44.

(6) If a plan is to be reinstated under this section, the
Minister must—

(a) adopt the plan; and

(b) cause notice of that fact to be published in@ze

zette; and

(c) in theGazette notice adopting the plan, fix a date

on which the plan will take effect.
No. 19. Clause 56, page 33, line 30—
Delete paragraph (b) and substitute:
b

0] ifitis in respect of a fishery for which there is
a management plan—until the management
plan expires or is revoked; or

(i)  inanyother case—for a period (not exceeding

10 years) specified in the licence.
No. 20. New clause, page 35, after line 25—
Insert:

57A—Acquisition of licences etc by Minister

(1) If under a management plan for a fishery, the share
of aquatic resources allocated between different fishing
sectors is adjusted so that the share allocated to holders
of licences in respect of the fishery is reduced and the
share allocated to persons who do not hold such licences
is increased, the Minister may, for the purpose of giving
effect to the adjustment, acquire licences in respect of the
fishery or entitlements under such licences.

(2) An acquisition under subsection (1) must be made

in accordance with the regulations.

(3) Regulations made for the purposes of this section

may—

(a) provide for a scheme of acquisition by the Min-
ister and include in the scheme provision for
compulsory acquisition and the payment of
compensation to persons whose licences or
entittements are compulsorily acquired; and

(b) prescribe the method of calculation of amounts
payable for the acquisition of licences or entitle-
ments or as compensation for their compulsory
acquisition; and

After ‘spouse’ insert:
or domestic partner
No. 23. Clause 102, page 64, line 12—
After ‘spouse’ insert:
or domestic partner
No. 24. Clause 102, page 64, after line 17—
Insert:
domestic partner means a person who is a domestic part-
ner within the meaning of thé&amily Relationships
Act 1975, whether declared as such under that Act or not;
No. 25. Clause 102, page 64, line 24—
After ‘spouse, insert:
domestic partner,
No. 26. Clause 102, page 64, lines 28 and 29—
Delete the definition o$pouse and substitute:
spouse—a person is the spouse of another if they are
legally married.
No. 27. Clause 127, page 81, line 32—
After ‘fishery’ insert:
(other than by way of adjustments in allocations of aquat-
ic resources referred to in section 57A)
No. 28. Clause 127, page 81, lines 34 to 44—
Delete subparagraphs (i) to (iv) (inclusive) and substitute:
0] provide a scheme for the acquisition of licences or
entittements under licences by the Minister and
include in the scheme provision for compulsory
acquisition and the payment of compensation to
persons whose licences or entitlements are com-
pulsorily acquired;
prescribe the method of calculation of amounts
payable for the acquisition of licences or entitle-
ments or as compensation for their compulsory
acquisition;
provide for a process of objection and appeal in
relation to the payment of compensation under the
regulations;
provide for the imposition of levies for the pur-
pose of funding the costs of acquiring licences or
entitlements;
No. 29. Clause 127, page 82, line 36—
Delete ‘for the management of a fishery or’
No. 30. Clause 127, page 82, lines 38 to 40—
Delete subclause (4)

(i)

(iii)

(iv)

ADJOURNMENT

At 9.51 p.m. the house adjourned until Thursday
22 February at 10.30 a.m.



