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Monday 25 October 2004

The SPEAKER (Hon. I.P. Lewis) took the chair at
2 p.m. and read prayers.

POLICE, TEA TREE GULLY

Petitions signed by 5 874 residents and business people
from the City of TeaTree Gully, requesting the house to urge
the government to ensure the operation of a police facili-
ty/patrol base within the City of Tea tree Gully before the
expiry of the term of this parliament, were presented by the
Hon. D.C. Kotz and Ms Bedford.

Petitions received.

SCHOOL CROSSING

A petition signed by 519 members of the Woodcroft
Primary School community, requesting the house to urge the
Minister for Transport to instruct TransportSA to approve a
koala school crossing immediately, and improve new
pavement marking on Investigator Drive, was presented by
Mr Brokenshire.

Petition received.

QUESTIONS ON NOTICE

The SPEAKER: | direct that written answers to the
following questions on the Notice Paper, as detailed in the
schedule that | now table, be distributed and printed in
Hansard: 116 and 122.

FESTIVAL CENTRE CATERING CONTRACT

116. Mr HAMILTON-SMITH:  What are the details of the
Festival Centre catering contract including, the number of tenders
received, the tender process and contract terms, and why was the
Hyatt Hotel unsuccessful in its bid?

The Hon. M.D. RANN: | am advised that:

In January 2004, expressions of interest were called for catering
contractorsto indicatetheir interest in conducting the functionsand
theatre bars business at the Adelaide Festival Centre. Seven initial
registrations were received and all of these parties met the initial
requirements to proceed to aformal tender process.

Based on advice from Minter Ellison lawyers and an external
food and beverage consultant, formal tender documents were
prepared calling for a written submission and offer to acquire the
rights to conduct these businesses. The review process has been
reviewed and endorsed by the State Supply Board.

Six tenders were returned and, after assessment against the pre-
determined criteria, five parties were selected for further investi-
gation. Following two rounds of interviews, apreliminary reference
check and consideration of the financial offers made, the shortlist
was narrowed to two parties.

Siteinspections conducted in May 2004 demonstrated that both
parties conduct very high quality operations with efficient systems
and process, with afocus on meeting customer and client service ex-
pectations.

The successful contractor, which not only provided the strongest
financial offer in the most simple of terms with a higher guarantee
than any of the other parties, but which offers a service at least the
equal of any of the other parties, is Compass Group (Australia) Pty
Ltd, operating under its Restaurant Associates (RA) brand. Compass
provides food and beverage services to some 21 performing arts
centre worldwide under the RA brand and, assuch, isanideal party
to assist the Festival Centre in achieving its vision. Referees
supported this view.

Compass aready has a significant presence in South Australia,
with 60 food and beverage contracts, approximately 1800 employees
and 95 individual South Australian suppliers. It was recently

awarded for its disability employment program and has a commit-
ment to Indigenous employment.

RA has recruited an extensive team of loca staff and plans to
develop the functions and bars activities at the Festival Centre to
world standards.

The contract isfor aperiod of up to 10 years, and the operator’s
performancewill be closely monitored against acomprehensive set
of key performance indicators.

The Hyatt was unsuccessful in its bid because it did not match
thelevelsset by the other short-listed parties against the operational
and financial selection criteria.

WRITERS’ WEEK

122. Mr HAMILTON-SMITH: How much government
funding was allocated to each Writers Week in recent years and how
much will be allocated to the next event?

The Hon. M.D. RANN: | have been advised:

The state government does not provide funding specifically
earmarked for Writers' Week. Rather, it allocates a total amount to
the Adelaide Festival Corporation for the administration of the
biennial Adelaide Festival. It isthen the responsibility of the Festival
Board to alocate this funding to different events within the Festival
program asit seesfit.

| am advised that is has been the policy of the Festival Board for
thzdp?st two Festivals to allocate a budget of $100 000 to Writers
Week.

While early planning is still under way and abudget has not yet
been finalised for the 2006 Writers' Week, it is anticipated that a
similar budget will be allocated to this event for the 2006 Festival.
| am assured that, given the expected continuance of financia
assistance from Festival sponsors, publishers and overseas embassies
for the involvement of authorsin this highly-regarded international
event, an excellent program of speakerswill once again be assured.

DEPARTMENTAL FUNDS

The Hon. J.D. HILL (Minister for Environment and
Conservation): | seek leaveto make aministerial statement.

Leave granted.

The Hon. J.D. HILL: Last week during question timethe
member for Davenport asked whether | was aware in June
2003 of a potential $5 million cash flow shortfall in the
Department of Water, Land and Biodiversity Conservation.
| am advised that it was the then chief finance officer who
believed in June 2003 that there could be a potential cash
flow shortfall. However, aswell asacting inappropriately, the
officer concerned acted unnecessarily, as any potential cash
flow shortfall could have been resolved internally by the
department. Ultimately, thisis exactly what happened.

In a statement on 13 October 2004, based on the depart-
ment’s advice to me, | said that the Department of Weater,
Land and Biodiversity Conservation had sought legal and
OCPE advice on two occasions regarding the most appropri-
ate way to deal with the Chief Finance Officer. | am now
advised that the Chief Executive Officer had sought advice
in September 2003 and had determined that the officer should
be reassigned. However, this action was taken on the basis of
advice prepared internally by the department and not by the
Crown Solicitor or the Commissioner for Public Employ-
ment. Advice regarding the officer's employment was
subsequently sought from these sources.

| again confirm for the house that, to the best of my
recollection and that of the Chief Executive Officer, | first
became aware of the issues associated with the $5 million
transaction in late September-early October 2003, as| have
told the house previously.

The SPEAKER: The minister, in hisfirst sentence, would
surely have meant ‘during the last week of sitting, during
guestion time'.
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The Hon. J.D. HILL: | beg your pardon, sir. Thank you
for that correction.

CROWN SOLICITOR’S TRUST ACCOUNT

The Hon. K.O. FOLEY (Deputy Premier): | seek leave
to make aministeria statement.

Leave granted.

The Hon. K.O. FOLEY: My statement concerns the
Auditor-General’s report and the issue of the Crown Soli-
citor's Trust Account. As members would be aware, the
Auditor-General in his report tabled in parliament on
11 October 2004 published hisfinding into theinvestigation
of the operations of the Crown Salicitor’s Trust Account. The
Auditor-General concluded that certain payments into the
trust account were not made with respect to goods or services
received but wereto transfer funds unspent in one year to the
trust account from which the funds could be expended in the
following year. Documentation considered by the Auditor-
General demonstrated that such payments were authorised by
Ms Kate Lennon, the former chief executive of the Attorney-
General’s Department and Justice Department. The conse-
quence of the funds being placed in the trust account was that
thefundswere outside the normal control framework within
which Treasury and the Auditor-General operate.

The Auditor-General concluded that thisarrangement did
not comply with the requirements of the Public Finance and
Audit Act and relevant Treasurer’s Instructions. The effect
of the arrangements was to publish afinancial report for the
year ended 30 June 2003 which was inaccurate and which
failed to disclose cash balances held by the Auditor-General’s
Department to the Department of Treasury and Finance. | am
advised that, under section 23(2) of the Public Finance and
Audit Act, MsLennon (the chief executive of that depart-
ment) certified that the statements were in accordance with
accounts and records of the authority and gave an accurate
indication of the financial transactions of the authority.

Clearly, thefinancia statementswere inaccurate. In fact,
in evidence to the Economic and Finance Committee, the
Auditor-General (Mr Ken MacPherson) stated that the
accounts were falsified, and knowingly so. The Auditor-
General found that this practice was motivated by an
intention—Ilet me repeat that: by an intention—to avoid
disclosure to the Department of Treasury and Finance. The
Auditor-General appeared before the Economic and Finance
Committee last week to answer questions in relation to this
matter. | am advised that he informed the committee that
‘there were misrepresentations and fal se records created to
basicaly maintain the illusion that these funds were not
available to the department’.

The former crown solicitor (Mr Mike Walter QC)
expressed that view in his representation to the Auditor-
Genera during the investigation. The Auditor-General also
confirmed before the committee that he does not agree with
the former crown solicitor that the practice of using the
Crown Solicitor’s Trust Account was lawful. The Auditor-
General drew the committee’s attention to an email message
dated 8 June 2004. That message arose from a request by
Ms Lennon (then of the Department of Familiesand Commu-
nities) to the Finance Manager in the Department of Justice
requesting an account be opened in the trust account for
school retention carryovers. In part, Mr Walter’s response
reads (and | quote Mr Walter, then crown solicitor, who said
these acts were lawful):

Itisokay by me, but sooner or later Treasury will get pissed off

with this practice and stop it. But it is no skin off [our] noses.
In the same message Mr Walter assertsthat in hisopinion the
practice is lawful and that the message clearly discloses the
disingenuous nature of the transactions. The Auditor-General
also confirmed to the committee that he had taken advice on
oath from the Attorney-General. The Attorney-General gave
sworn evidence that he did not know of the existence of the
account; that he did not know anything about the mis-
statement of the financial statements of the Attorney-
General’s Department; and that he was unaware during
bilateral budget or budget estimates discussions that the
Attorney-General’s Department was in possession of
undisclosed cash balances.

The Auditor-General expressed a view to the committee
that, in his experience, unless a minister has a particular
matter drawn to his attention about a particular account, it is
unlikely that he would be cognisant or aware of al the
transactions with respect to all accounts within his depart-
mental responsibility. Mr MacPherson told the committee:

A minister of the Crown has a right to rely upon the Chief
Executive and Senior executives within his department to ensure that
proper and lawful processes are complied with at all times and that
thereisregularity in the way in which public financial transactions
are undertaken.

The Auditor-General gave evidence to the committee—

Members interjecting:

The SPEAKER: Order!

TheHon. D.C. Kotz interjecting:

The Hon. K.O. FOLEY: That isadifferent issue.

The Hon. D.C. Kotz interjecting:

The SPEAKER: Order! The minister has the call.

The Hon. K.O. FOLEY: Different issue.

The SPEAKER: Order! The member for Newland is out
of order!

The Hon. K.O. FOLEY: She'sagoosg, sir. The Auditor-
General gave evidence to the committee about his discussions
with Ms Lennon.

Mr BRINDAL: | riseonapoint of order, Mr Speaker. Is
it in order for the minister to report to the house evidence
which has been presented to a committee of the house? He
has spent most of his ministerial statement stating evidence
that has been given to the Economic and Finance Committee,
evidence which is a public record of this house.

The SPEAKER: To the best of the chair’s knowledge, the
committee—

Members interjecting:

The SPEAKER: In order to respond to the member for
Unley and for the benefit of all honourable members, may |
ask them—indeed, tell them ever so politely—to be quiet
during my remarks in response to the point of order. To the
best of my knowledge, the committee has passed a general
provision enabling its proceedings to be disclosed publicly
before it reports to the house. If that is not the caseg, it is
within the competence of any member of the committee (not
just the chairperson) to draw the attention of the houseto that
fact. In view of the understanding that | have, the Treasurer
is quite at liberty to quote from the proceedings of the
committee before it has reported regardless of the source of
hisinformation. The honourable Treasurer.

The Hon. K.O. FOLEY: The Auditor-General gave
evidence to the committee about his discussions with
MsKate Lennon. During the hearing, the member for
Davenport asked the Auditor-General:
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How do you know that Kate Lennon did not say something to the
Attorney that was not in writing. . .

In answer, the Auditor-General responded:

Because Kate Lennon said to us that the minister did not
know. . .

That statement by Ms Lennon was also said in the presence
of Mr Simon Marsh, a Director of the Auditor-Genera’s
Department. The Auditor-Generd explained to the committee
that Ms Lennon’s evidence was not on oath but that he ‘had
a documentary trail with her signature on it for each and
every matter’. When | last made a statement to the parliament
on thismatter on 11 October 2004, | said that the government
would obtain advice from the Commissioner for Public
Employment before determining the government’s position
and reporting back to parliament. After taking advice from
the Commissioner and the Solicitor-General, the Commis-
sioner for Public Employment wrote to Ms Lennon on behal f
of the Premier. The letter sought Ms Lennon’s response
generaly to the findings of the Auditor-General and some
particular matters arising from the Auditor-General’s Report.
In accordance with the need to provide Ms Lennon with
natura justice, she wasinformed that the Auditor-General—

Members interjecting:

The Hon. K.O. FOLEY: Heisabsent again. In accord-
ance with the need to provide M's Lennon with natural justice,
she was informed that the Auditor-Genera’s findings were
sufficient to giverise to apreliminary view that consideration
needed to be given to whether or not the Premier should
exercise the termination provisions of the Public Sector
Management Act 1995.

Mrs Hall: What a disgrace!

Mr Koutsantonis: You can talk! Has your car been
broken into lately?

The SPEAKER: Order! The member for West Torrens
isout of order!

The Hon. K.O. FOLEY: MsLennon was provided with
relevant documents and given two weeks to respond. That
period was set having regard to the fact that she had oppor-
tunity to make submissions to the Auditor-General and that
she had seen financial reports presented on this matter by the
Attorney-General’s Department. The period of two weeks
was extended by oneweek on request of asolicitor acting for
Ms Lennon. On 15 October 2004, two days after delivery of
the letter, Ms Lennon resigned and in doing so chose not to
respond to the Auditor-General’s findingsin any real way.

Theformer crown solicitor, Mr Walter, in his representa-
tions to the Auditor-General, asserted that the Crown
Solicitor’s Trust transactions must be considered in light of
widespread public sector practices aimed at preventing
agency funds from being returned to Treasury. The Auditor-
Genera in his evidence to the Economic and Finance
Committee said:

So each of the mattersthat Mike has raised that there is anecdotal

evidence of widespread public service—what you might say—
malpractice, just does not stand up on close anaysis. It does not
stand up at all.
The Auditor-General has clearly stated that these practices
were put in place with theintention to deceive and that it was
not reasonabl e to expect the Attorney-Genera to have been
aware of this practice. Unlike governments of the past, this
government does not believe in covering things up and hiding
issues from public scrutiny. The government—

Members interjecting:

The SPEAKER: Order! The Treasurer hasthe call.

The Hon. D.C. Kotz interjecting:

The SPEAKER: Order, the member for Newland!

The Hon. K.O. FOLEY: The government supports any
inquiries necessary by the Economic and Finance Committee
into any outstanding issues in relation to this matter. While
such practices have occurred from time to time, the govern-
ment is determined to prevent it in the future. While it may
not be possible to eliminate isolated cases, the government
will not tolerate the existence of elaborate schemes created
by senior executives designed to deliberately avoid govern-
ment policy. | have last week personally raised this matter
with Senior Management Council and made the government’s
views on this matter clear. | can aso advise the house that |
was informed last week about the transfer of funds from
Arts SA to the Art Gallery and the State Library at the end of
the financia year 2004, which is currently being reviewed
under the direction of the chief executive of the department—

Members interjecting:

The SPEAKER: Order!

Members interjecting:

The SPEAKER: Order! The Minister for Infrastructure
isalso included in the standing orders.

The Hon. P.F. Conlon interjecting:

The SPEAKER: Order! The Minister for Infrastructure
may choose to ignore the chair at his peril.

The Hon. K.O. FOLEY: | wasinformed |ast week about
thetransfer of fundsfrom Arts SA tothe Art Gallery and the
State Library at the end of the financial year 2004, which is
currently being reviewed under the direction of the Chief
Executive of the Department of the Premier and Cabinet to
determine whether the transactions complied with general
accounting standards and Treasurer’'s Instructions. | will
provide further details to the house when the review of the
transactions has been completed.

QUESTION TIME

CROWN SOLICITOR’S TRUST ACCOUNT

The Hon. R.G. KERIN (Leader of the Opposition): My
guestionisto the Attorney-General. Did the new CEO of the
Justice portfolio, Mr Mark Johns, discusswith the Attorney-
General hisintention of reviewing the Crown Solicitor’strust
fund? The opposition isaware that one of Mark Johns'svery
first acts upon becoming CEO wasto launch areview into the
Crown Solicitor’s Trust Account.

The Hon. M.J. ATKINSON (Attorney-General): | have
no recollection of Mr Johns saying that he was going to
launch an investigation into the Crown Solicitor's Trust
Account. My understanding of the manner in which thiswas
discovered was that Ms Lennon, from her new portfolio,
contacted the Crown Solicitor’s office with a view to
depositing money regarding school retention into the Crown
Solicitor’'s Trust Account. It was the administrative clerk who
was dealing with that request who queried it because
Ms Lennon was no longer the chief executive of the depart-
ment.

The Hon. R.G. KERIN: As a supplementary question,
isthe Attorney-General telling the house he had no idea that
this review has actually occurred?

Members interjecting:

The SPEAKER: | am not sure | understand which review
it was.
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The Hon. M.J. ATKINSON: No, | am afraid the leader
should clarify his question to me.

The Hon. R.G. KERIN: Clarification, sir: | mentioned
in the explanation of the question that one of Mr Mark
Johns'sfirst acts upon becoming CEO wasto launch areview
into the Crown Solicitor’s trust fund. Is the Attorney aware
that such areview ever occurred?

The Hon. M.J. ATKINSON: | shall have to take that
question on notice. My understanding is that irregularities
with the Crown Solicitor’s Trust Accounts were discovered
inthe manner | havetold the house. Asto whether Mr Johns
advised me of this before the administrative clerk queried the
transaction, | shall have to get back to the leader on that and
| shall.

JAMES HARDIE

Mr CAICA (Colton): Canthe Premier provide an update
about recent developments arising out of the Jackson inquiry
into James Hardie?

The Hon. M.D. RANN (Premier): | thank the honourable
member for his question. Peopleright across Australiahave
been horrified at the deplorable behaviour of the James
Hardie company and its senior executives. Australians dying
a horrible death of asbestos-related diseases like meso-
thelioma have been treated with absolute contempt and
disdain by the James Hardie company, which cooked up an
elaborate scheme to cheat them of fair compensation.

| can advise the house that the New South Wales govern-
ment has moved to legislate to ensure that investigations by
authorities such as the Australian Securities and Investment
Commission can get full access to the materials brought
together by the Jackson inquiry to make sure that justice is
done. The findings of the Jackson inquiry are absolutely
damning of the company James Hardie. | congratulate the
New South Wales government for taking action to facilitate
the proper enforcement of the law.

Despite the condemnation the company received for its
role in this tawdry chapter in Australian corporate history,
late last week there was an announcement of massive golden
handshakes for two of the principal architects of this despic-
able deception: the Chief Executive Officer and the Chief
Finance Officer.

It has been reported that the former CEO of James Hardie
will receive almost $9 million asagolden handshake. James
Hardie gives massive payouts to its fat cats but not to
suffering and dying workers. They are prepared to pay
$9 million for executives but not prepared to help those who
are suffering and their families as a result of their work for
James Hardie. All this while the directors of the Medical
Research and Compensation Fund are reportedly stating that
the fund, which compensates the victims of James Hardie
asbestos products, may have to be wound up because it is
running out of money.

It has been reported that James Hardie has been told by the
fund’smanaging director that, if the present trend continues,
the fund will run out of money in about 2005. All of this
while corporate executives, who designed this appalling
scheme, receive massive multimillion dollar golden hand-
shakes. | do not know how James Hardie executives can lie
straight in bed for what they have done. James Hardie must
do theright thing.

Ms Chapman interjecting:

The Hon. M.D. RANN: | can’'t believewhat | am hearing
from the other side of the house. James Hardie must do the

right thing. It must reach an agreement with unions and
victims' groups about fair and appropriate funding of
compensation claimsinto the future, and they must not delay.
James Hardie's only hope of beginning to salvage its
decimated reputation is to do the right thing and do it now.
If James Hardie does not reach afair settlement for the people
whose lives have been ruined and drastically shortened by
their products, this government stands prepared to act to
boycott James Hardie, as do other governments around
Australia. So, if they keep it up, we are prepared to consider
atotal boycott of James Hardie products. | call onthefederal
government to follow the lead of the states and hold James
Hardie accountable to the families and communities affected
by terrible asbestos-rel ated diseases. If the company does not
do theright thing by its workers, it will face a boycott of its
products across Australia.

Ms CHAPMAN (Bragg):
question.

Members interjecting:

The SPEAKER: Order! Before the honourable member
for Bragg asks a supplementary question, | advise the
member for Unley that he should acknowledge the chair on
leaving the chamber and returning to it.

Ms CHAPMAN: Giventhe Premier’s statement, doesthe
Premier agree to clean up the asbestos in the school s?

The Hon. M.D. RANN: It does not appear to be a
supplementary question. Who is running the opposition in
this state? Clearly, we do not know. Of course we have a
program of removing asbestos from our schools.

The SPEAKER: As palitely as possible amoment ago,
| asked the member for Unley to acknowledge the chair upon
leaving and re-entering the chamber. The member failed to
do so. | will leave the matter there for now. During that time,
the honourable member for Bragg sought to ask a supplemen-
tary question. That question has now been asked and the
Premier has the call—no other member.

The Hon. M.D. Rann: | have answered it, Sir.

The Hon. K.O. Foley interjecting:

The SPEAKER: Order!

| have a supplementary

POLICE, ENTERPRISE AGREEMENT

Mr O’'BRIEN (Napier): My question isto the Minister
for Industrial Relations. What are the most recent develop-
ments in the negotiations for a new enterprise agreement
covering sworn police officers?

The Hon. M.J. WRIGHT (Minister for Industrial
Relations): | thank the member for his question. Members
may be aware that detailed negotiationsfor anew enterprise
agreement to cover sworn police officers have been occurring
over recent months between the government and the Police
Association. The police ballot closed 22 October and an
overwhelming majority has accepted the new agreement. |
have been advised that, of the 3 180 ballot papers returned,
3004 have voted yes. That is95.6 per cent of those who had
voted. This agreement gives police 10.5 per cent over three
years and 3.5 per cent per annum in enterprise bargaining
payments. The enterprise agreement also provides a new
career path for police that rewards them, keeps them on the
beat, and contributes significantly to our community safety.

South Australian police will now be paid an amount that
is appropriate, relative to other states. The new structure
delivers progression from constabl e to senior constabl e after
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five yearswhich allows promotion in the field, keeping police
where we need them—in our communities and on the beat.

In addition, there are two new classifications which
recognise experience and specialist skills. Asan example, this
will benefit police prosecutors and encourage them to stay in
thisdemanding role. Also, additional incremental levelswill
be available for inspectors and superintendents which assist
in the retention of experienced leaders in our police force.
The agreement delivers country incentives, particularly
recognising those police who servein Aboriginal lands. This
agreement helps us get and keep police in the regional
areas—so important for everybody. Also, this includes a
doubling of paid maternity and paid adoption leave to eight
weeks, which is now consistent with enterprise agreements
with nurses and weekly paid employees.

Thisisthe most significant EB negotiated by police and
the government in this state. This agreement fixes problems
that police have been raising for more than a decade. This
government isall about making our community safer, and this
agreement will make sure that our police are where the
community needs them, that is, out on the beat, and thisis
something that we can all be pleased abouit.

DEPARTMENTAL FUNDS

The Hon. R.G. KERIN (Leader of the Opposition): Has
the Attorney-General specifically answered claims in a
departmental briefing that the previous CEO of the Attorney-
Genera’s Department had informed the Attorney-General of
the use of the Crown Solicitor’'s Trust Account for the
purpose of hiding funds from Treasury? A review of the
Crown Solicitor’'s Trust Account for the new CEO of the
Department of Justice has documented a July 2004 briefing
tothe Attorney-General’s CEO by the Director, Strategic and
Finance Services Unit. Thisreview states:

This briefing states that the previous CEO of the Attorney-
General’s Department had informed the Attorney-General of the use
of the Crown Solicitor’s Trust Account for such matters. Thereview
team were in turn informed by the Chief of Staff to the Acting

Attorney-General that the Attorney-General was not informed as
aleged in the Strategic Financia Services briefing.

The Hon. M.J. ATKINSON (Attorney-General): Yes,
sir. Those matters have been investigated, and they have been
investigated by the Auditor-General, who has reached a
conclusion and, indeed, rather than rely on hearsay in an
unsigned briefing, the Auditor-General has called in the
former chief executive, Kate Lennon, and asked her directly.
My Chief of Staff has signed a statutory declaration that the
firstinformation that he received about the Crown Solicitor’s
Trust Account wasin August 2004, when it was raised by the
new Chief Executive, Mr Mark Johns. | have asked my other
ministeria staff, who assure me that the Crown Solicitor’s
Trust Account was never brought to their attention before
August of this year, and they are prepared to make this
statement on oath. The Auditor-General has taken evidence
from me under oath. He has taken evidence from the former
chief executive of justice, who corroborates my evidence.
Alas, it is not what the opposition wanted to hear. They
would be delighted if | had been complicit in this ruse but |
was not and now they have to go on inventing allegations.

The Hon. R.G. KERIN: | have asupplementary question.
Would the Attorney-General call adouble signed review of
the Crown Solicitor's Trust Account of August 2004 an
unsigned briefing?

The Hon. M.J. ATKINSON: The Leader of the Opposi-
tion is referring to the Contala report. | am referring to an
appendix to the Contala report which was an unsigned
briefing to Terry Evans, who was the acting deputy chief
executive at the time. Of course, the Contalareport is signed.
It is under the name of the officer who prepared the report.

HEALTH FUNDING

Ms BEDFORD (Florey): Will the Minister for Health say
which services will benefit from the government’s decision
to allocate an additional $25 million to this year's health
budget?

The Hon. L. STEVENS (Minister for Health): | am
delighted to answer this question asked by the member for
Florey. This extra money is one of the dividends of the
government’s recent achievement of aAAA credit rating and,
on behalf of the state, | pay tribute to my colleague the
Treasurer for hisendeavoursin thisregard. The government
will spend this dividend, as promised, on key priority areas
in health. Elective surgery will get an extra$10 millionto be
spent over the next eight months to fund about an extra2 000
surgical procedures earlier than currently scheduled.

This money is additional to the May state budget and
builds on the success of the $5 million boost for elective
surgery provided last March, which helped South Australia
increase elective surgery activity to a four-year high of
36 800 admissions. Hospital equipment will be allocated an
extra $9.25 million to help support the increased surgical
activity. It will include surgical instruments, anaesthetic
machines and operating microscopes. The capital equipment
fund also includes $2.2 million to upgrade the MRI machine
at the Lyell McEwen Health Service which will enable that
serviceto be eligible for acommonwealth Medicare licence
and which will make the service available to out-patients.

Dental waiting lists will be alocated $3 million and
provide further boosts to dental care for concession card-
holders acrossthe state. Thisfunding will be used to employ
more dental staff and to contract dentists for private dental
care. Mental health will receive an extra$2.75 million, which
will be spent in three areas: first, $1.25 million to bring
forward the availability from 1 July next year to 1 January
next year of home and community based nursing and other
support for patients—this support already being provided for
in next year's budget; secondly, $500 000 to bring forward
the start date from 1 July next year to 1 January next year of
the 24-hour availability of emergency teams to visit the
homes of mentally ill patientsin crisis.

Thirdly, a further $1 million to refurbish mental health
facilities in advance of the $80 million of capital works
funding already announced in the forward estimates. These
funding decisions will make area impact on the ability of
our health services to meet growing demand and to turn
around the run-down of our health system under the previous
government.

DEPARTMENTAL FUNDS

The Hon. R.G. KERIN (Leader of the Opposition): My
question is directed to the Treasurer. What action did the
Treasurer and Treasury take when the then CEO of the
Department for Families and Communities, Kate Lennon,
wroteto Dr Grimes of Treasury and informed him asfollows:

| have consulted widely with colleagues and have been aston-
ished to discover that there are many creative and ingenious methods
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for avoiding the dreaded end-of-year Treasury sweep. My problem
appearsto bethat | have not been as cretive; rather, that | have been
incredibly pedestrian and conservative in protecting project money
inthe Crown Solicitor's Trust Account whereit can be freely audited
and recalled by Treasury at any time. Indeed, over thelast two years
| have lost $10 million in carry-oversto Treasury.

The Hon. K.O. FOLEY (Treasurer): Can we have it
now on the record that the Leader of the Opposition is
defending the actions of a senior public servant—

The SPEAKER: Order!

The Hon. R.G. KERIN: | riseon point of order, sir. The
Treasurer totally misrepresents me by saying that | support
this, which is absolute rubbish!

The SPEAKER: Thereisno point of order. The Treasur-
er should answer the question and not speculate on the
leader’s motives, intentions or opinions.

The Hon. K.O. FOLEY: Thank you, sir. The Leader of
the Opposition can stand in this place and defend the actions
of an officer who sought to—

The SPEAKER: Order! The Treasurer is out of order.
Obvioudly, he has no intention of answering the question. The
member for Davenport.

The Hon. K.O. FOLEY: That is not true, Sir.

The SPEAKER: Then get on with it!

The Hon. K.O. FOLEY: | have every intention of
answering the question, absolutely. The Auditor-General
madeit very clear (as| didin my ministerial statement) when
he said that these actions were ‘somewhat widespread in
government’. The Auditor-General, a no more senior
authority on the state of the accounts of the state, said:

Each of the matters that Mike has raised as anecdotal evidence
of widespread public service, what you may say mal practice—

The Hon. R.G. KERIN: | rise on a point of order, sir.
The Treasurer is dodging the question by talking about
comments made by theformer crown solicitor. The question
was clearly to do with the former CEQO of the Department of
Families and Communities (Kate Lennon) and the issues she
raised.

The Hon. K.O. FOLEY: The Leader of the Opposition
talks about comments made by the former CEO. | was able
to read through some rhetoric contained in correspondence
from Kate Lennon and in some substancein that |etter. At the
end of the day, the process—which is due process—was that
the Department of Treasury and Finance handled this matter
asit relates to the Department of Treasury and Finance: that
is, Dr Paul Grimes (Deputy Under Treasurer) had discussions
with Mark Johns (the CEO of the Department of Justice).
Paul Grimes actioned certain procedures internally within
Treasury, kept me abreast from time to time of what was
occurring, and provided me with abrief at the conclusion of
his works—and, ultimately, we waited upon the Auditor-
General to give hisfindings. But, | repeat that | will not stand
in this chamber and apologise for the government’s actions,
and | find it extraordinary that the Leader of the Opposition
continues to want to support the actions of an officer to defeat
the government.

The SPEAKER: The Deputy Premier knowsthat the last
remarks he made were debate. |f the Deputy Premier wishes
to debate the matter, an appropriate course of action would
be to amend standing orders to enable that to happen.
Question time is not for the debate of issues raised.

The Hon. R.G. KERIN: | have asupplementary question
to the Treasurer, sir. Given what the Treasurer has said and
the seriousness of the accusations made by Ms Kate Lennon,

why has neither Treasury nor the Auditor-General followed
up with Ms Kate Lennon?

The Hon. K.O. FOLEY: Now, not only isthere support
for the former CEO but also thereisimplied criticism of the
Auditor-General.

The Hon. DEAN BROWN: | rise on a point of order,
Mr Speaker. Sir, you have aready indicated that the Deputy
Premier cannot, in answer to a question, reflect on the Leader
of the Opposition. He has doneit yet again, for the third time
in just afew moments.

The SPEAKER: | uphold the point of order. The member
for Torrens.

SCHOOL RETENTION RATES

Mrs GERAGHTY (Torrens): My question is to the
Minister for Education and Children’s Services. What impact
has the state government’s focus on school retention had on
the number of children staying at school until year 12?

The Hon. J.D. LOMAX-SMITH (Minister for Educa-
tion and Children’s Services): | thank the member for
Torrens for her question. | know she is keenly interested in
our school retention strategies and the importance of finding
pathwaysfor young children who have been disengaged (for
many years, often) and are now fortunate to have the attention
of the government on an issue that was never even on the
radar of the previous government.

Since the election, we have taken the school retention
issue very serioudly. In fact, the first action of our govern-
ment was to increase the school leaving ageto 16 years, and
subsequently the issue was given, as one of the matters for
investigation, to the Social Inclusion Board under the
guidance of Monsignor Cappo. Under that initiative,
$28.4 million was used for a series of projects aimed at
raising engagement and retention into 12 years of education
for al young South Australians. | am very pleased that this
action has already begun to show dividendsin that, thisyear
(for thefirst timein seven years), we have reached more than
70 per cent school retention across our system. The new
school retention figures for 2004 show that 70 per cent of
students continued between year eight and year 12. Thisisthe
highest result, as | said, for seven to eight years. This
apparent retention rate for full-time equivalent students has
been under 70 per cent since 1996, with amajor decline since
the early 1990s. This is the first step and shows that the
measures—

Mr Wi liams interjecting:

The SPEAKER: Order, the member for MacKillop! The
honourable the minister has the call.

The Hon. J.D. LOMAX-SMITH: | point out that the
member for MacKillop has said something that is quite
untruthful. We have not changed the measures. Part-time
students are still counted as part-time students, and there has
been no cooking of the books, as he suggested. | ask him to
withdraw that statement.

The SPEAKER: Has the minister finished her answer?

The Hon. J.D. LOMAX-SMITH: Thisisthefirst step,
and it shows that the measures we are putting in place are
beginning to have an impact. Indeed, five key initiatives have
been rolled out as part of one of the most significant efforts
to increase school retention in recent years. We have aso
provided $7.5 million for an I-CAN! system which allows
project managersto devise pathwaysto engage young people
and put them into training or employment. Other projects
include community mentoring programs for young people
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and targeted support for those most at risk, including those
who have already dropped out of the system, those who are
young offenders, and those who have frequently been
suspended or excluded.

There are a so specific supportsfor Aborigina communi-
ties and those with mental health issues. Indeed, part of the
reason for reviewing the SACE system was the recognition
that only one in three students who complete the SACE
certificate actually go on to university. The system hasto be
engaging and seen to be worthwhile by other young people
who will have other destinations when they leave school.
Whilst thisimprovement in our overall statisticsis pleasing,
we have some way to go. It is worth mentioning that the
South Australian Strategic Plan givesusasagoal 90 per cent
of students completing year 12 or its equivalent within
10 years. Thisisan important goal for not just young people
but families, communities and the whole of society. It will
help, in particular, those people in industry who have
difficulty gaining good staff for the many jobs that are
available for those who have the skills.

DEPARTMENTAL FUNDS

The Hon. |.LF. EVANS (Davenport): My question is to
the Minister for Environment and Conservation. Why did the
minister tell the house on 12 October that the Auditor-
General was aware of the unlawful transaction at thetimeit
was brought to the minister’s attention in 2003 when the
Auditor-General and the Treasurer have both said that audit
was not aware until June 2004? On 12 October, the minister
stated:

When it had been brought to my attention the issue had been
resolved, the money had been returned and appropriate advice had
been sought from Crown Law and the Office of Public Employment
about how this matter ought to be dealt with. The Auditor-General,
of course, was also aware of it.

The minister then went on to say:

The head of the Department of Water, Land and Biodiversity
informed me shortly after these actions had taken place—I believe
that it was the beginning of October last year. . .

The Treasurer stated on 14 October:

The advice | have before meis that in June 2004 the Auditor-
General discovered theirregularities during normal course of audit.

The Hon. J.D. HILL (Minister for Environment and
Conservation): | thank the member for giving me a chance
to answer this question. The facts are that the Auditor-
General discovered this matter during the course of audit in
June this year. | mentioned earlier today that | had been
advised that the department had sought advice from Crown
Law and OCPE on two occasions. In fact, they had sought it
on only one occasion, and that was the later time rather than
the former time. If my statement caused confusion for the
honourable member | am happy to correct it. The Auditor-
General first became aware, as | am advised, in June 2004.
If the phrasing of my answer two weeks ago indicated
otherwise, | apologise, but the Auditor-General—

Members interjecting:

The Hon. J.D. HILL: Weéll, I made very plain in my
ministerial statement the time frame when the Auditor-
General first became aware, and the Auditor-General makes
it plain in his own report that he became aware of it at that
time. | am pleased to be able to clarify this matter for the
honourable member.

WASTE MANAGEMENT

Ms CICCARELLO (Norwood): My question isto the
Minister for Environment and Conservation. What isthe state
government doing to ensure that South Austraia’s key
festivals, conferences and events have the best possible waste
management practices?

The Hon. J.D. HILL (Minister for Environment and
Conservation): As members would know, South Australia
has awide range of festivals and events of various sizes. Each
year there are some 500-plus events, concerts, festivals,
sporting events, conferences, fairs and so on. All of those
events, unless they are properly managed, create waste and
material that goes to landfill. Zero Waste SA, which is a
relatively new authority, has been working with some of these
bodies to reduce the amount of waste that goes to landfill. |
am very pleased to be able to say that a number of good
examples of waste minimisation can be brought to the
attention of the house.

For example, last year's Tasting Australia, Feast of the
Senses, diverted 75 per cent of waste from landfill using Zero
Waste principles. This year, Campbelltown Proud Day
diverted 91 per cent of waste from landfill, and the King
William Road street party, run by the Unley council in
January 2004, associated with the Tour Down Under, diverted
a massive 98per cent of waste going to landfill.
WOMADelaide has now twice been run using these princi-
ples. The first was atrial when the EPA was managing the
issue in 2001, and | am informed that 13 340 kilograms of
waste was recycled as aresult of using the principles. That
isalmost 80 per cent diversion and WOMADelaide used the
principles again at the most recent WOMADelaidethisyear.

Many festivals do not have adeguate waste minimisation
procedures, and to assist event organisers to achieve waste
minimisation at these events and demonstrate environmental
best practice, Zero Waste SA is today launching its Zero
Waste events program, and the program includes the rel ease
of waste minimisation guidelinesfor public event organi sers.
The aim of these guidelines is to increase participation in
recycling and waste minimisation by vendors and patrons at
public events. It isexpected that aconsistent approach to bin
labelling and educational signage through Zero Waste events
will assist in reducing the amount of waste going to landfill.

Zero Waste SA has also developed afinancial assistance
program and the program promotes the adoption of environ-
mental commitments and covers 50 per cent of any additional
cost involved in employing Zero Waste event initiatives at
selected events. Many eventsin South Australiareceive state
government funding and it isimportant that these events do
what they can to cut litter and waste to landfill. The guide-
lines are a useful tool for minimising waste in upcoming
South Australian events.

DEPARTMENTAL FUNDS

The Hon. I.LF. EVANS (Davenport): My question is
again tothe Minister for Environment and Conservation. Has
the minister given evidence to the Auditor-General’s office
regarding the $5 million loan from DAI S to the Department
of Water, Land and Biodiversity Conservation?

The Hon. M.J. Atkinson: What were you doing for the
45 minutes that the Auditor-Genera was down here?

The Hon. J.D. HILL (Minister for Environment and
Conservation): Mr Speaker, my colleague was asking a
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question of the questioner. May | ask the honourable member
to repeat the question?

The SPEAKER: The honourable Attorney-General will
please hold his peace. | cannot be more polite about it.

The Hon. I.F. EVANS: Hasthe Minister for Environment
and Conservation given evidence to the Auditor-Genera’s
office regarding the $5 million loan from DAIS to the
Department for Water, Land and Biodiversity Conservation?

The Hon. J.D. HILL: Theonly conversation that | have
had with the Auditor-General in relation to this matter was
a week or so ago. | rang to check with him whether he
believed that my department was doing appropriate thingsin
response to theissuesthat heraised in the audit. He said that
he was satisfied with the work that was going on. In relation
to the $5 million audit, he has not sought to interview mein
relation to that.

The Hon. R.G. KERIN (Leader of the Opposition): As
a supplementary question: if the minister spoke with the
Auditor-General last week, did he alert the Auditor-General
to thefact that, in hisreport, the Auditor-General must have
been patently wrong to say that the minister had no know-
ledge of this transaction having occurred until after it was
raised by audit in June 2004?

The Hon. J.D. HILL: | think thisis confusing.

Members interjecting:

The Hon. J.D. HILL: Theleader asked a question about
what the Auditor-General believes, and | understand that the
Auditor-General has given evidence before a committee. It
is a shame that question was not put to him. The Auditor-
Genera makes a point on page 5 of Volume 1—I think that
isthereference that the leader is speaking about—about my
knowledge and that of the head of my department of the
dleged loan. He makesthe point, which | absolutely stand by,
that | was not aware of the issue.

There are two points to be made. When the original
transfer of money from DAIS to my department occurred
early in July 2003, the department did not pick that up for a
couple of months, When they did, they corrected it. At that
time the department was of the view that some sort of
administrative error had occurred. They were not aware at the
time (and | made the house aware of thisin my statement last
week) that this was an issue that was considered to be aloan;
they just believed it to be an administrative error. It was not
until the auditor interviewed departmental officersearlier this
year—whatever the date was, June or July this year—that
they became aware of the loan nature of that transfer.

The Hon. R.G. KERIN: As a supplementary, sir, with
what the minister hastold us, can he explain to the house why
he would not have taken it up with the Auditor-General, when
the Auditor-General actually said, ‘In fairness it must be
emphasised that neither the responsible ministers nor the
chief executives of both DAIS and DWLBC were aware that
this transaction had taken place, when the minister hastold
this house that he was aware in September 2003?

The Hon. J.D. HILL: | have madeit plain how thisseries
of events happened. That is why | went through a very
extensive chronology.

TheHon. R.G. Kerin interjecting:

The Hon. J.D. HILL: WEell, you should ask the Auditor-
General this. | am not sure whether he is attending that
committee again. But the point is that | became aware in
September/October last year that there were i ssues associated
with the management of finances in my department. It was

brought to my attention, really, in the sense that the Chief
Finance Officer had been—

The Hon. R.G. Kerin interjecting:

The Hon. J.D. HILL: You might want to listen so that
your supplementaries are based on something that | have said.
It was brought to my attention in the context that the Chief
Finance Officer had been moved out of his spot because there
had been concerns about the way he had been doing his job.
To put it quite frankly, my Chief Executive Officer believed
he was incompetent and he had been moved on. There had
been a number of concerns that they had had. This was—

The Hon. R.G. Kerin interjecting:

The Hon. J.D. HILL: | have answered that question as
well. And this was one of the issues. The loan nature of the
event was not brought to the department’s notice until the
Auditor-General subsequently met them in June or July this
year.

BALI BOMBINGS

Mr KOUTSANTONIS (West Torrens): My questionis
to the Attorney-General. Given the state government’s
commitment to help the victims of the Bali bombing by
granting them lump sum payments, have there been any
applicationsfor such paymentsfrom Bali victims; and, if so,
how many?

The Hon. M.J. ATKINSON (Attorney-General): The
second anniversary of the Bali bombings was commemorated
afortnight ago. Since the attacks on innocent peoplein Kuta
on 12 October 2002, there have been other horrors suffered
by theinnocent at the hands of terroristsin Madrid, in Jakarta
and the murder of school children in Beslan. Although the
Federal Government has done all it can to make us alert to
terrorism, we are not necessarily alert to the rights and needs
of victims of terrorism.

Those victims want justice. Justice includes acomprehen-
siveinvestigation and for governmentsto carefor theminthe
aftermath of the tragedy. The government of South Australia
has only a small ability to contribute to the investigation of
terrorist acts beyond its borders through such means as
providing expert crime scene examiners and forensic
scientists.

The government of South Austraiawas and remainsable
to offer victims psychological assistance and invited victims
of terrorism who reside in our state to apply for ex gratiaor
grace payments under the Criminal Injuries Compensation
Act, since repealed and replaced by the Victims of Crime Act.

The Premier and | stated more than six months ago that
helping these victims is the decent thing to do. Alas, the
federal Liberal government has continued to reject victims
pleas and the recommendation of a Senate committee to pay
compensation to the victims. When the issue of compensating
victims of the Bali bombings was raised with the Foreign
Affairs Minister, the Hon. Alexander Downer, in February
2003, Mr Downer said, quite definitely, no. Inadvertently, Mr
Downer and the Prime Minister have helped South Australian
victims of the Bali bombings get some compensation. Their
refusal to pay fulfilled one of the criteria for an ex gratia
payment, which isthat other avenuesfor compensation have
been pursued and proved fruitless.

Since the Premier and | invited applications, there have
been many inquiries. | have settled 18 payments and refused
only one, because the person was not living in South
Australia. | am still dealing with 14 other applications. | am
not prepared to identify who has received payments, nor am
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| prepared to disclose the sums that victims have received. |
have written to all the victimswho have received compensa
tion, and | intend to continue to do so.

It isimportant that, on behalf of all South Australians, |
acknowledge the harm suffered by these victims. As |
indicated amoment ago, it isashamethat thisgovernment’s
leadership on the matter has not been followed by others.

Thefederal government’srhetoric, even during the recent
election campaign, had focused on anti-terror laws and other
steps to get tough on terrorist groups and to protect Aust-
ralia’s borders. Unfortunately, neither victim nor survivor
seemsto be central to expenditure on Australia sresponseto
terrorism. Australia continues to have no national victim
support service. It continues to have no national compensa-
tion scheme. South Australiaremains the only jurisdiction—

Ms Chapman: How much?

The Hon. M.J. ATKINSON: For theinformation of the
member for Bragg, South Australia remains the only
jurisdiction providing limited recompense to victims of the
Bali bombings. If terrorism is athreat that Australians must
cometo live with, Australians and their governments must be
dert to therights and needs of the victimsof terrorism asthe
Rann Labor government has been here in South Australia.

Members interjecting:

The SPEAKER: Order!

AUDITOR-GENERAL, ECONOMIC AND FINANCE
COMMITTEE

The Hon. R.G. KERIN (Leader of the Opposition): My
question is to the Treasurer. Did the Treasurer speak to the
Auditor-General in the days|eading up to the Economic and
Finance Committee hearing last Wednesday and instigate the
personal attendance of the Auditor-Genera at the hearing?

The Hon. K.O. FOLEY (Treasurer): | wasamused the
other night when | switched on the television and saw the
member for Davenport saying that he had been ambushed and
that, somehow, it was an outrage that the Auditor-General
should appear before a parliamentary inquiry after he asked
for it. The only advice | can give to the shadow minister for
finance is that, if you want to be good and effective on the
Economic and Finance Committee, turn up on time.

The Hon. R.G. KERIN: | riseonapoint of order. It was
a very specific question to the Treasurer as to whether he
instigated the Auditor-General’s appearance before the
Economic and Finance Committee.

The Hon. K.O. FOLEY: My office and I, from time to
time, have discussions with the Auditor-General. | would
have thought that, asthe Treasurer of the state, that would be
eminently appropriate.

The Hon. R.G. KERIN: The question was specific. Did
the Treasurer instigate, last week, the Auditor-Genera’s
coming before the Economic and Finance Committee? | will
try again.

Members interjecting:

The SPEAKER: Order!

The Hon. K.O. FOLEY: Indeed, my officetalked to the
Auditor-General last week prior to his attendance, asit has
done on many occasionsin trying to ensure that the govern-
ment is conducting this issue correctly. But the opposition
wanted the Auditor-General to attend. We actually agreed and
thought it was a good idea, as did the chair and members of
the committee. The only person who was asleep on duty was
the shadow minister for finance, the member for Davenport,
who would not turn up on time and was complaining about

being ambushed. Honestly, if the government tried to prevent
the Auditor-Genera from attending acommittee, it would be
rightly criticised. | was quite relaxed about his going and
thought it was agood idea. Quite frankly, the more he attends
that committee the better. As| said, | know that the shadow
minister for finance is highly embarrassed. He let his side
down but, at the end of the day, on thisissue we have nothing
to fear or hide. We have done everything correctly and, if
members opposite want to be apologists for public servants
who deceive the government, so be it. We will not be.

Mr HAMILTON-SMITH (Waite): | have asupplemen-
tary question. Asthe minister hasjust confirmed that he had
negotiationswith the Auditor-General prior to hisattendance
at the Economic and Finance Committee, how did he know
that the Auditor-General was going to be called before the
committee, when the committee—an independent committee
of the parliament—only made that decision at 9.30 on
Wednesday morning?

The Hon. K.O. FOLEY: | think the question was that
somehow | negotiated with the Auditor-General. | do not
recall, myself, talking to the Auditor-General. My staff did.
The chair of the committee has raised with me on anumber
of occasions her willingness, or want, to have the Auditor-
General appear before the committee. | think itisagood idea
We used to do that many years ago in the Economic and
Finance Committee when | first was in this place. Then |
think it stopped; | wonder why? That isright, that lot wasin
government and they were not too keen, from memory, in
having the Auditor-General come before it.

L et usremember that the Auditor-General had to request
the parliament to have special powers to investigate the
member for Morialta and the former deputy premier, the
former member for Bragg, from memory. | think that when
it comes to frustrating Auditors-General the former Liberal
government excelled at the practice. We, on the other hand,
do not fear the Auditor-Genera . Wethink that if the Auditor-
General is critical of the government we have to cop that
criticism, and it is only appropriate that he should come
beforeacommittee. If they areinferring that it was somehow
manufactured, that is unfortunate.

The SPEAKER: Order! The Deputy Premier should not
debate the question.

DEPARTMENTAL FUNDS

Ms CHAPMAN (Bragg): Wasthe Minister for Education
and Children’s Services made aware by the Department of
Education and Children’'s Services that transfers were taking
place to prevent agency funds from being returned to the
Treasury?In aletter dated 12 September 2004 to the Auditor-
General, Mr Walter stated:

Thetransactions under consideration must be considered in light

of widespread Public Service practices aimed at preserving agency
funds from being returned to the Treasury.

He then further said:

Education preserves funds by transferring them to schools on the
understanding that the schools can keep any interest accrued but will
transfer the funds back to the department when requested to do so
in the new financial year.

The Hon. K.O. FOLEY (Treasurer): | have answered
that question on two previous occasions from memory today.
The Auditor-General madeit very clear that he did not agree
with the views of the former crown solicitor that this practice
was widespread, and that the anecdotal example given by Mr
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Mike Walter was in education and in health. The transfer of
funds to schools is a legitimate transaction of government
but, most importantly, it is a transparent transaction. This
wholeissue isabout putting in place tighter financial controls
and astricter financial regime. But, most importantly, where
public servants failed in their responsibilities was that this
matter was not transparent. If members opposite want to
support asystem of non-transparency, so beit. The Auditor-
General said, in respect of this allegation about schools and
the alegations about the Health Department, that these could
not be sustained. That was the Auditor-Genera’s finding. |
would listen to the Auditor-Genera’s advice well ahead of
that of adiscredited former Liberal government that ran this
state into debt and could not manage the finances. It took a
Labor government to restore the AAA credit rating to this
state because we are credited with being superior financial
managers to members opposite.

Ms CHAPMAN: My supplementary isto the Minister for
Education and Children’s Services. Was she aware of the
transfers from her department?

The Hon. J.D. LOMAX-SMITH (Minister for Educa-
tion and Children’s Services): There are, of course, many
transfers that occur in the organisation, but the allegations
raised by the member for Bragg have not been substantiated
and there are no transfers of the type she mentions. In fact,
the Treasurer runs a very tight ship. The measures put in
place have changed the accounting processes in all depart-
ments—perhaps none more so than the Department for
Education and Children’s Services.

HOUSING, DISABILITY

Mr RAU (Enfield): My question is directed to the
Minister for Housing. What isthe government doing to assist
peoplewith disabilities who are moving into the community
from institutions such as Strathmont?

The Hon. J.W. WEATHERILL (Minister for Families
and Communities): We have heard a bit of criticism from
those members opposite about what is happening in disability
services but, last Friday, | had the great honour of attending
avery positive event. The event was held in Woodville (my
electorate, in fact) and included the opening of acommunity
house for anumber of young adultswith quite severe mental
and intellectual incapacities. Much of their disability involved
the question of autism and some quite challenging behav-
iours. This house which is located in a suburban street but
which has been very cleverly designed to meet the special
needs of those people provides a community-based living
option for a number of young adults.

These adults had previously been housed in the Strathmont
Centre. One needed only to see the looks on the faces of the
parents and carers of these young adults to know that thisis
a magnificent improvement. It gives them their own place;
it givesthem their own room; and it also gives them sufficient
space to be alone if they need to because that is one of the
requirements of people with some of these particular
disabilities. This is a fantastic example of a collaboration
between the IDSC (Intellectually Disabled Services Council)
and the South Australian Community Housing Authority.

The project also involved DAIS Building Services. It was
amagnificent collaboration between arange of government
agencies to ensure that we now have these new community-
based living options. Projects such as this also showcase the
sorts of resources that we will need in the future to achieve

the de-institutionalisation of a number of our facilities. For
many de-institutionalisationisachallengeand it isthreaten-
ing but, for those who have participated in it, the improve-
ment in the health and welfare of the young people involved
iS massive.

Thereisamassive turnaround in their wellbeing. Often it
meansthat the carers and the family of these people can play
a much greater role in their lives. They feel much more
excluded from theinstitutional settings. Projects such asthis
will assist the government and, indeed, the broad community
in achieving South Australia's strategic plan objectives of
increasing the number of community-based living optionsfor
people with disabilities.

MOVING ON PROGRAM

Mrs REDMOND (Heysen): Isthe Minister for Disability
aware of the campaign being mounted by the parents of
children with a disability to obtain more funding for the
Moving On program to provide post-school optionsfor their
children as instigated by the previous Liberal government
and, if so, when is the minister proposing to respond?

The Hon. J.W. WEATHERILL (Minister for Disabili-
ty): The honourable member refersto apublic campaign and
to aparticular program, and it might assist the houseif | just
explain where that fits within the broader disability frame-
work. In 1997 it istrue that a program was established called
Moving On. Of course, like many things that were established
under the previous government, that program was unfunded
in terms of its meeting—

Members interjecting:

The Hon. J.W. WEATHERILL:

Members interjecting:

The SPEAKER: Order!

The Hon. K.O. FOLEY: | rise on a point of order, sir.
The deputy leader has just accused the minister of lying. The
deputy leader must do that either by way of substantive
motion or withdraw and apol ogise.

The SPEAKER: | did not hear the remark. Did the deputy
leader say that?

The Hon. DEAN BROWN: Mr Spesker, | said that that
was alie. | withdraw that remark.

Mr BRINDAL: | rise on a point of order, Mr Speaker.
The minister is required to answer the substance of the
question. Heisalso required to be honest with the house. He
has asserted that no money was provided for that program,
which caused the rebuke to the Deputy Leader of the
Opposition. | ask whether there was money applied for that
program and, if there was not, the minister should apologise
to the house and withdraw.

The SPEAKER: The honourable the minister hasthe call.
Supplementary questions can be asked afterwards but, if the
minister has made a statement which is misleading, he should
apologisefor it.

The Hon. J.W. WEATHERILL: Thank you, Mr Speak-
er. In fact, some helpful remarks were made by the minister
for disability of theday (Hon. R.D. Lawson). In Hansard on
Thursday 28 June 2001 he said that in 1997 the Australian
Ingtitute of Health and Welfare established unmet need across
Australia at $300 million. | think the conservative estimate
isthat our share of that was $27 million. Thisis as at 1997.
Interestingly, we hear about this public campaign—

The Hon. R.G. KERIN: | rise on apoint of order, sir. It
is awonderful history lesson, but could the minister get to
responding to the question? We are running out of time.

In fact—
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The Hon. JW. WEATHERILL: To understand why
thereisacampaign at the moment, one needs to understand
what these families have endured for many years, and | am
about to tell the house what they have endured. With that
knowledge reported to this parliament—in fact, the other
place—what did those opposite, when they were in govern-
ment, do? They could have had a number of responses. Did
they prepare a strategic plan to meet the unmet needs?

The SPEAKER: Order! The member for Heysen.

Mrs REDMOND: The question | asked of the minister
was quite specific and was about the Moving On program and
when he proposed to give aresponse to that public campaign.

The SPEAKER: Whilst | understand the desire of the
minister and other members to engage in debate on the
matter, it may be necessary to invite the minister to read the
relevant standing order about the way in which questions will
be answered. In the meantime, however, | invite him to come
back to the question rather than engage in debate on the
merits or otherwise of the current policy and the appalling or
otherwise conduct of the policy and responsibilities in the
portfolio area by the previous government. That is not the
subject of the question. The honourable the minister.

The Hon. JW. WEATHERILL: Thank you, sir. As |
said before, the Moving On program isa$7 million program
in a $220 million program. In relation to this particular
program, | sought to engage with the parents of disabled
children and we set up a working party to deal with that. |
contrast that, in closing, with that which was said by those
opposite. Infact, theformer minister, instead of grappling—

The Hon. DEAN BROWN: | rise on a point of order,
Mr Speaker. The minister isagain debating the answer, which
heis not allowed to do under standing order 98.

The SPEAKER: | uphold the point of order. The member
for Heysen.

Mrs REDMOND: Thank you, Mr Speaker. My question
is again to the Minister for Disability. Does the minister
acknowledge that the Moving On program is currently
underfunded by at least $2 million?

The Hon. JW. WEATHERILL: In fact, the level of
unmet demand in the disability sector is much more enor-
mous than that.

Mrs REDMOND: | riseon apoint of order, Mr Speaker.
The minister seems to have misheard the question. The
guestion was: is he aware, and does he acknowledge, that the
Moving On program is currently underfunded by $2 million?
It was not about the general issue of disability services but
about the Moving On program.

The SPEAKER: The honourable the minister has
acknowledged the truth of that statement to the extent that it
is well in excess of $2 million. | guess the question has
therefore been answered. The member for Stuart.

HARVEST, CARTING

The Hon. G.M. GUNN (Stuart): | direct my questionto
the Minister for Transport.

An honourable member interjecting:

The Hon. G.M. GUNN: That will come later. Is it the
policy and the aim of the Department of Transport to make
life as difficult as it possibly can for grain farmers, rural
producers and carriers during the current harvest, as is
normally itswont? | have been—

TheHon. J.D. Hill interjecting:

The Hon. G.M. GUNN: It's only a brief explanation. |
have been approached by a constituent who has undergone
the unfortunate occurrence of being briefed by aMr Gilbert
from the Department of Transport at Waikerie in relation to
hisviews on some new law that he has been talking about that
will make farmerswho fill binsand trucksresponsibleif the
vehicles are apprehended for overloading. | seek from the
minister a clear undertaking—because you would know,
Mr Speaker, how these people carry on—that cooperation
will be the aim of the department, not making life difficult for
people.

The Hon. P.L. WHITE (Minister for Transport): Itis
the intention of government that life be made conducive for
farmers. To that end, | have been working closely with the
South Australian Road Transport Authority, the association
and other peak bodies (including the South Australian Freight
Council and the South Australian Farmers Federation) on a
whole range of issues to do with the regulatory climate that
is created for farmers when going about their business
throughout South Australia.

| am not sure what the honourable member isreferring to
when he talks about a change in the law. | suspect he is
referring to compliance with the current law. | will ask my
department whether there have been any recent moves to
change the law but, as | say, | am not aware of any.

CROWN SOLICITOR’S TRUST FUND

The Hon. M.J. ATKINSON (Attorney-General): | seek
leave to make aministerial statement.

L eave granted.

The Hon. M.J. ATKINSON: During question time the
L eader of the Opposition asked whether the new CEO of the
justice portfolio, Mr Mark Johns, discussed ‘with the
Attorney-Genera his intention of reviewing the Crown
Solicitor’s Trust Fund. Mr Speaker, with your leave and that
of the house may | briefly explain? The opposition is aware
that one of Mark Johns' very first acts upon becoming CEO
was to launch a review into the Crown Solicitor’s Trust
Account’. | have taken advice from Mr Johns viamy chief-
of-staff about this question. | am advised that the new Chief
Executive of Justice did not inform me when he was first
appointed that he would be conducting areview of the Crown
Solicitor’s Trust Account. The reason he did not inform me
is because he was not reviewing the Crown Solicitor’'s Trust
Account. The trigger for the review was as | stated in my
answer to the Leader of the Opposition.

MAGISTRATES

The Hon. M.J. ATKINSON (Attorney-General): | seek
leave to make another ministerial statement.

L eave granted.

The Hon. M.J. ATKINSON: Those who saw the front
page of The Advertiser today would be aware that six of
South Australia’s 35 magistrates have decided to make public
anindustria issue. Let me say at the outset that for an annual
salary of about $180 000 per annum we expect stipendiary
magistratesto work very hard. South Australian magistrates
arerepresented by two industrial organisations, one of which,
the self-styled College of Magistrates, has six members.
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Several issues have been raised by the College of Magi-
strates, and | will deal with each of them in turn.

The issues about regional managers arise from a view
rejected by the Remuneration Tribunal that all magistrates
should receive the same annual salary. Today’s story in The
Advertiser isessentially avery public wage claim. Section 6
of the Magistrates Act 1983 recognises the role of regional
managersfor the courts. These regiona managerstake charge
of listings, alocation of courts and general administrative
matters. The College of Magistrates wishes regional manag-
ers to be both elected and rotating. The Remuneration
Tribunal rejected this in December 2003. | share the
tribunal’s disagreement with the self-styled college. | believe
that the best person for the job should get the job.

The Chief Magistrate also disagrees with the college. In
August 2003, he advised magistrates that he did not support
a system of annual election of the regional managers. He
advised the magistrates that these positions would have a
tenure of three years and should be readvertised. | believe that
these regional manager appointments and the method of
appointment is best |eft to the Chief Magistrate. He consults
with the Chief Justice and with me. | support the Chief
Magistrate and the decisions that he has made to date.

On the question of increased wages, today’s Advertiser
article is essentially a wage claim and an airing of internal
disputes within the independent Courts Administration
Authority. Members must bear in mind that the state's
Remuneration Tribunal awarded magistrates a 9.2 per cent
wage rise last December. There are some very hardworking
magistrates, and | include the Chief Magistrate and his deputy
in their number. | understand, however, that a small number
of magistrates has refused to participate in the after hours
telephone roster. Theroster alocates magistrates to providing
an after hours telephone service about one day per month.
Participating magistrates are remunerated for their time.
Although participation in the after hours roster is voluntary,
| understand that only four magistrates have refused to
participate. This means, of course, that the remaining
magistrates must work more often to complete the roster. All
four of these non-participating magistrates are named in the
Advertiser today. All four are members of the self-styled
College of Magistrates. The remuneration of magistratesis
not a matter for me; it is a matter for the Remuneration
Tribunal. | suggest that the work practices of some of the
members of the College of Magistrates will do their wage
claims and their other proposals no good &t all.

On the question of lists, the Chief Magistrate advises me
that he has had no complaints from the legal profession about
the length of the Magistrates Court lists. Incidentally, the
length of thelistsis not referable to whether some managers
of magistrates are paid more than others. The Chief Magi-
strate advises me that listsin the suburban Magistrates Court
arein particularly good order. There has been over the past
two years an increase in the trial delay in the Adelaide
Magistrates Court in criminal cases because all cases now
have to have a pretrial conference, a procedure used in both
the Digtrict Court and the Supreme Court, to ensure that cases
are actually ready for trial. Thisis an appropriate approach
as less than 5 per cent of cases proceed to trial and 95 per
cent areresolved beforetrial. | note that anew magistrate, Mr
Jack Fahey SM, started work this morning at the Adelaide
Magistrates Court, which will further improvethecivil lists.

I turn now to the question of justices of the peace. |
remind the house that this government is moving to return
experienced justices of the peace to the magistratesbenchin

the metropolitan area. In fact, our country courts would not
function without JPs working on the bench. We will be
training selected justices of the peace to dea with minor
matters such as adjournments, traffic cases and non-payment
of fines, which will clear out a large percentage of the low
level work of our stipendiary magistrates. This will further
reduce Magistrates Court lists.

Justices of the peace are lining up to do this work and,
what is more, they are al volunteers. They are prepared to
perform thework of amagistrate gratis. | congratul ate these
civic-minded volunteers, and look forward to their return to
the bench from which a previous attorney-general, the Hon.
K.T. Griffin, of blessed memory, banished them.

GRIEVANCE DEBATE

WATER MANAGEMENT

Mr VENNING (Schubert): Today | raise anissuewhich
| believe is very important, particularly here in South
Australia. | am concerned that we are not utilising our
modern understanding of water management issues to its
maximum potential, particularly with regard to water usage
both domestically and in industry.

Aswe al know, water is a critically finite resource here
in South Australia and we have al heard the rhetoric
associated with responsible management. However, | feel that
the government can do more in water management and, in
doing so, set agood examplefor the private sector. Over the
years through my involvement with the Public Works
Committee, and in other areas, | have witnessed the construc-
tion of many large buildings such as hospital s and schools as
part of government projects. It disturbs me that in most of
these projects we are not considering modern techniquesin
water supply and management that heavily promote sustain-
ability and the responsive use of our most val uable resource:
our water.

| specifically raise the matter of the plumbing of these
facilitiesas| believe we should be thinking about the future
and how our water use will become far more restricted and
expensive over time. It is high time that as a state we take
another step toward making South Australia a better, more
sustainable consumer of water. | believe we should encourage
the incorporation of dua plumbing systems into our new
houses and other new infrastructure. | have previously raised
the point that in a building such as this we should consider
putting in dual plumbing. As members know, when erecting
abuilding it costslittle moreto lay extra pipework under the
floor or in the wall, but the benefits are huge.

At a future time the ability to separate grey and black
water, with the opportunity to reuse treated grey water, would
be a step in the right direction. The two services, grey and
black water, should be kept separate until they are out of the
building. They can be mixed today but can be separated very
easily at alater date, particularly when we have home water
purifiers becoming more common. Grey water is the water
that isdischarged from househol d appliances and water-using
fixtures such as showers, hand basins, washing machinesand
dishwashers. It excludes water from the toilet which, of
course, is black water.

With the installation of separate pipes, either copper, poly
or PVC, into abuilding’s plumbing the excessive wasting of
useful grey water would no longer take place. With two
systems going in and two systems going out, the grey water
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from showers, hand basins and kitchens and the black water
from the toilets go out separately. It is easy to recycle grey
water for reuse in the toilet and then in the garden. But the
black water cannot be recycled in or near facilities such as
houses, hospitals or schools.

Even though you may not initially plan to use or connect
this dual plumbing system, if it isinstalled then it is easy to
go back at alater date and cut the external piping to operate
them separately. Thisis particularly relevant now when we
are looking at piping in not only potable water but also
recycled water to be used in toilets, and later for other non-
drinking or washing purposes, including washing the car. The
widespread installation of these systems would take a huge
amount of pressure off our water resources. Intheend it will
be forced upon us. However, the government needs to use
some initiative to encourage the people of the state to make
this choice. It is universally recognised that the best way to
make people incorporate environmentally sustainable
practices into their lives is to make them economically
attractive.

Accordingly, we must consider taking measuresto ensure
any prohibitive costs associated with the installation of dual
systems are offset by the government where and whenever
possible. A most important option to consider isto make dual
systems compulsory in new houses. | cannot see any reason
for not introducing that rule. | hope that every future project
will consider installing dual plumbing, because ripping holes
in walls and digging under floors to put it in at a later date
will incur huge cost and great inconvenience—and in most
instances we know it just will not happen.

| wonder whether there is data available to revea just how
many homes and businesses have dual flush toilets here in
South Australia. | believe the government should also give
financia incentives for people to throw out their old single
super flush toilets because the modern systems use much less
water. Even on the full flush mode they still use much less
water, because the modern pan is built so that it can operate
with much less water. These matters are very important and
we should consider these options. We do not often talk about
these subjects, particularly leaking sewerage systems, and |
have had experience of that, but from such things we do
waste so much water.

Time expired.

INTERNATIONAL TEACHERS DAY

Ms BEDFORD (Florey): On Friday, teachers around
South Australia will celebrate International Teachers Day.
International Teachers Day isachanceto say thank you to the
people who shoulder the huge responsibility of shaping our
children’sintellects and values. It will provide an opportunity
to draw public attention to the role of teachers worldwide and
to the crucial importance of the role they play in our com-
munity. It is important that teachers are acknowledged and
supported in their work to enable them to continueto achieve
outstanding results with our children—their students.

Our entry standards viathe Teachers Registration Board,
and excellent ongoing professional development opportuni-
ties, give our schools some of the highest quality teachersin
the nation and, possibly, the world. South Australia’ steachers
are undisputedly the most valuable resource that our state’s
education system has, yet the teaching profession is rarely
recognised for itsimportant contributionsto our children and
our nation.

As al my immediate family, my sisters and their hus-
bands, and my son’swife areteachers, | understand only too
well the contribution that teachers make both in their working
and private lives. | imagine that working with young people
is mostly a rewarding role and of immense service to our
community. Without an education which is enjoyable,
stimulating and encouraging, and which aims at the highest
standards, individuals cannot achieve their full potential, and
our society would be measurably alesser one.

| believethat the public education system performsto the
highest standards and deliversthese vital services. Education
contributes to the development of a robust and effective
democracy. Being amember of parliament, | have an obvious
and special interest in the education system’srolein fostering
the next generation of Australians. After all, people need to
bewell informed to understand el ections and voting systems.

Under the previous state government, high teaching
standards were maintained in very difficult circumstances
because, in real terms, funding in government schools was
closeto stagnant. At the same time, schools and teacherswere
asked to take on awider range of dutiesto ever more exacting
standards of quality and equity without the funding needed
to properly support these additional programs. Funding
increases are vital to support the programsthat will be needed
to make real progressin pursuing equity goals.

Parents and teachers need to work closely in thisareaas
well as for pressure from parents and teachers at the grass-
roots level in schools and from peak parent and teacher
organisations can force governments at both the state and
commonwealth levels to recognise the challenges that lie
ahead, and to provide the funding that is needed. A strong
well-staffed teacher work force is vital to the socia and
economic successes of our state.

As this government is serious about maintaining and
increasing education standards, ateacher recruitment strategy
must be a priority and, for this reason, | am certain that the
Rann government will continue to act now to sure up teacher
numbers for the future.

A number of teachers attended a public forum in my area
last week to discuss the future plans for public schools in
South Australia. The Minister for Education and Children’s
Services is to be commended for this initiative—another
example of the efforts being made by the government to
engage in meaningful dialogue and discussion with the aim
of improving every aspect of education delivery.

Teachers also need to regain their sense of being valued
as a profession. Genuine recognition involves valuing
teachers' professional judgment as well as improving other
aspects of their work. Work loads and remuneration are two
of the major indicators that show how much teachers are
valued.

On a more global scale, International Teachers Day is
about acknowledging those teachers who, every day, open the
door of opportunity for al and provide opportunitiesto learn
about equity, justice, progress and peace. The first steps
towards a better world are to achieve a better education for
all nationswithout discrimination dueto race, national origin,
religious belief, gender, wealth or poverty. All must havethe
opportunity to pursuetheir dreams and to make contributions
to their communities.

The United Nations Declaration of Human Rights
proclaimsthat everyone hasthe right to an education. To this
end, our societies must recognise the role of educators.
Teachers must be qualified and given the means to provide
quality education. Advancesin education depend largely on
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the ability of teaching staff. All our community benefitsfrom
investing in the quality of education by investing in the
quality of teachers. We must encourage and retain our
teachers and attract new, dedicated people to be the educators
of the future. | thank all the teachersin the seat of Florey at
both state and independent schools, from preschool through
to high school, and look forward to continuing to work with
them in conjunction with parents to ensure that every child
has every chancein the future.

Internationa Teachers Day isthe occasion to reaffirm our
faith in the prospect of progressing towards a better world
and our recognition of the worth and contribution of teachers.
| encourage all members to acknowledge the role that
teachers play in their electorates, too.

The SPEAKER: During the course of the remarks made
by the member for Florey, she may recall shortly after three
minutes into her remarks that she referred to the Rann
government, asdid aminister earlier today. | have pointed out
to the house previously that that is disorderly. Honourable
members may refer to the government or the Labor govern-
ment but not use the name of any particular member. It is
simply disorderly inthat it tendsto create the impression that
itisthe person, rather than the representative of those people,
who is here, when the converse istrue.

POLICE RESOURCES

The Hon. D.C. KOTZ (Newland): The Minister for
Police has stood in this place over some months denying that
police resources are inadequate, and stating that funding of
our policeforcein this state iswell resourced, with additional
funding being provided in current budgets being more than
adequate to enable police to efficiently go about their
business. The Minister has stood in this place suggesting that
questions asked by members of the opposition relating to
inadequate funding of SAPOL have no substance. However,
the Minister has not returned to this house with any informa-
tion to contradict the claims made by opposition members.

The member for Light is still awaiting an answer to his
guestion on the farcical restrictions that apply to police
officers using phonesto conduct their business from apolice
station. The member for Mawson was ridiculed for comments
suggesting that police had to recycle police uniforms. The
Police Minister pounced on the literal aspect of the word
recycle to deny that recycling was a possibility. However, |
would suggest to the minister that when police officers
receive emails advising them that they are not to requisition
new uniforms, then their current uniforms must suffice at
present and, as recycle is only a matter of reusing old
material, recycling is quite an appropriate term to describe the
current situation that police officers now face.

Aswell asbeing advised not to purchase uniforms, police
were also told that new uniforms can only be applied for and
approved on a condemnation basis. The dictionary tells us
that the word condemn means unfit for use or uninhabitable.
That would seem to imply that a police uniform would need
to bein avery terrible state before consideration for an order
of condemnation would be approved to renew their uniforms.

To give further evidence to the inadequate budgets
provided to police by this government, allow meto advise the
Minister for Police that playing around with the truth in this
house may provide amusement for himself and his colleagues
but it does not change the truth that police resources are at
thistime pathetically under-resourced. The Holden Hill LSA

budget is a perfect example of al the criticism aimed at the
government on under-resourcing.

The total state recurrent budget for SAPOL in 2003-04
was $392.9 million. Employee entitlements account for some
78.9 per cent. Holden Hill’s own administrative documents
report that the major cost driversfor the northern operation’s
services are;

Electricity 17 per cent; telephone calls 12.1 per cent; other

supplies and services 10.5 per cent; repairs and maintenance
8.7 per cent; [and] building breakdown 7.5 per cent.
A quick calculation will show you that the mgjor cost drivers
total some 56.6 per cent of the remaining budget allocation,
with no additional funding to account for these particular cost
pressures. The advicein the LSA’s own administrative notice
of May this year advised police officers:

If the question is asked, why are we turning off lights, revisiting

our telephone call cost strategies, the answer is, this has a significant
impact on our budget which, if managed prudently, can be re-
directed to other areas or initiatives such as equipment, stationery
and LSA building modifications.
At this point | will state that | have no problem whatsoever
in budget accountability and good budget management
principlesbeing applied in al areaswheretaxpayer fundsare
expended. There is, however, a great difference between
adequate management accountability and penny pinching to
the lowest common denominator. The administrators at
Holden Hill are attempting extraordinary measuresto contain
this already inadequate budget. The Holden Hill Police
Administrative Unit identifies these measures as containment
strategies. The document states:

Under containment strategies, five areas for containment of

expenditure are: overtime, uniforms, communications expenses,
stationery and mobile phones.
There is even a suggestion from staff to assist containment
that car pooling for staff attending the Academy could be
trialled. The document outlines year-to-year analysis of their
monthly budget for the 10 months, July to April. In seven out
of the 10 months the budget could not be contained and
overspending ranged from $1 300 to $31 000.

The extraordinary containment strategies rewarded the
L SA with an overall over-expenditure in that 10 months of
$25 000. This was no mean feat by police administrators—
stop buying police uniforms; cut back stationery usage,
photocopying, overtime and mobile phone use; turn off lights
and arange of other cutbacks. These extraordinary contain-
ment strategies enabled its budget expenditure to be re-
strained to a$25 000 over-expenditure. | say to the minister:
what is the bottom line? What else must police do to prove
to the police minister (who is aso the Treasurer) that its
current budget allocations arejust not sufficient. With all its
scrimping and saving procedures, the department still had to
spend $25 000—more than its budget allocation over 10
months—and it is still understaffed by 35 personnel.

POLICE, TEA TREE GULLY

Ms RANKINE (Wright): Itisnot always easy to admit
when you have been wrong, and it can be particularly
difficult in public life. That is not to say that we, as com-
munity leaders and representatives, should not admit when
we have got it wrong. We should. We should have the
courage and strength to stand up and say it. We should have
the courage and strength to do what we can to rectify a
situation and, when appropriate, say sorry. There are some
outstanding examples of where that has not happened, but we
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will not dwell on those today. However, there are also some
examples of where it has happened and, in those circum-
stances, rather than be berated, we should appreciate those
individuals for doing so.

For some in this place it has not even been their natural
demeanour to extend what, in years gone by, would have
been considered professional courtesy. We all remember the
previous government and what were considered by those who
witnessed them to beits very small-minded acts of exclusion;
when the previous government would not even pay our now
Premier (the then leader of the opposition) or shadow
ministers the courtesy of acknowledgment at functions.
Members of the opposition were excluded from invitation
lists or relegated to the far back of aroom. When the Labor
government came to power the Premier said that he would
have no more of that sort of carry-on.

He wanted people included, not excluded. Our Premier
wanted issues dealt with in a bipartisan way; he wanted and
wants what is best for South Australians irrespective of
politics. Time after time, we see real examples of this, such
as appointments to boards made on the basis of who is
considered to be able to get the job done. No more small-
minded acts of not acknowledging parliamentary colleagues.
In fact, on numerous occasions we have given opposition
members the opportunity to speak at functions. | know that
members opposite have appreciated being included, recog-
nised and involved. They arerealising that courtesy does not
cost too much at all.

We are aso seeing a greater willingness to act in a
bipartisan way and to step up to the crease and admit that, in
government, they did get some things wrong. Today | want
to acknowledge the shadow minister for police, the member
for Newland and the federal member for Makin. Weall know
that the former government made a huge blunder when it
closed down the Tea Tree Gully patrol base and moved it out
of the area it services, and we are constantly hearing the
direct results of that decision. We know that it tried to
ameliorate the political impact of itsaction of closing it down
by coming up with avery lame and inadequate promise of a
shop-front facility on the eve of the last election—a lame
promise that we know did not fool anyone.

We all know that actions speak louder than wordsand, in
the pagt, its actions were not too flash. However, | am pleased
to say that it is now admitting that it got it wrong. That isa
big stepin publiclife, and it should be commended for it. We
know that the former minister for police constantly duck-
shoved the issue and played games around reports, reports
which never saw the light of day and for which there was
never any action. We know that the former minister would
not front up and speak with the people. He never had the
courage to come out and speak about theissues causing them
concern, and he never even had the courageto say, ‘No, I'm
not going to do anything about it. Hejust played games, but
not any more.

We know that the member for Newland stayed mute on
the whole issue. The whole time her party was in
government—and thisissue was as critical back then asitis
now—she stayed mute, but not any more. We know that the
federal member for Makin did likewise. If only anyone could
find a piece of paper or a newspaper report in which she
advocated for improved policing resourcesin our area. They
simply cannot, but not any more. Not any one of them not any
more. All three of them have admitted that their government
got it wrong. They know that if their government had not
taken the action that it did | would not have been in aposition

of fighting for apolicing patrol base for Golden Grovefor the
past six years.

| am not precious. | am happy to have their support; | am
happy to have the support of the Tea Tree Gully council; and
| am pleased to continue to have the support of the residents
of my electorate. They are pleased that our Labor Minister for
Police cameto our areato discuss the issue and to hear from
council first-hand. As| said, we could never get the previous
minister to do that. | know that they are pleased that, as a
result of my continuing representation and the minister’s
visit, the Commissioner for Police was asked to prepare a
report to the minister in relation to policing resourcesin our
area.

| am sure that the residents are pleased to know that that
report isnow being considered by the minister. We now have
some decisive action on the issue—an issue which the
previous government ignored and with which it played
games, but now | am pleased to say that the shadow minister
for police, the member for Newland and the federal member
for Makin have seen the error of their ways and they are now
supporting my campaign. | just thought their actions worthy
of mention today.

RIVER MURRAY LEVY

The Hon. G.M. GUNN (Stuart): | wish to raise amatter
which is concerning constituents connected with the Blinman
Progress Association. The matter relates to the iniquitous
River Murray levy. | received a letter from the association,
which states:

The Blinman Progress Association is becoming increasingly
concerned about the River Murray levy being imposed on us every
quarter. We are a non-profit community association and do not
believe we should have to pay this on our community hall, our tennis
courts and our cricket nets area. We do not currently use any water
in these areas. We would like to ask for your help and seek an
exemption for the community association from this levy which
amounts to $137.80 per year. Hoping you can help.

The letter is signed by the secretary, Mr Slade. | sincerely
hope that the minister will take some steps not only to exempt
the Blinman Progress Association but also the other com-
munity organisations in my electorate, such as those at
Marree, Oodnadatta, Hawker and other places where they
have poor quality water. They will never be connected to the
River Murray system and they should not be paying thistax.
| think that it is absolutely outrageous that a small community
should be affected in this manner.

Another matter was brought to my attention by the District
Council of Peterborough, which sent aletter to the Minister
for Environment and Conservation and the Minister for
State/L ocal Government Relations. It concernswheel cactus
inthe Parnaroo area, which iseast of Peterborough. Theletter
states:

Council, at the meeting held on 20 September 2004, discussed
in great detail the wheel cactus problem in the Parnaroo area, with
the following resolution being the result:

. .. that strongly worded | etters be forwarded to the ministersfor
environment, local government and tourism, and G. Gunn,
voicing council’s extreme concern with the infestation of wheel
cactus in the vicinity of Parnaroo; expressing disappointment
with government lack of concern for northern regions; and asking
for assistance to eradicate before problem spreads to Flinders
Ranges tourism area.

| will providethisinformation to the minister in the hope that
some action can be taken.
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Theminister responded on 12 April and talked about low
valueland. Unfortunately, these sorts of infestationswill not
stay on low value land but will spread, and quick action needs
to be taken (whether on low value land or other land) so that
it is eradicated as quickly as possible. We know what is
happening in the northern Flinders Ranges with some of these
problems—they are in inaccessible country, and need to be
dealt with.

During question time today | raised a matter with the
Minister for Transport in relation to information provided to
my constituentsin the Jamestown arearegarding Department
of Transport inspectors. |n adecent democracy there aretwo
ways of handling things: one way is that people can act
reasonably and enforce the law in a sensible manner and
everyone will cooperate. | suggest that it is a time for
cooperation and commonsense.

We are aware of thefoolish action that took place last year
at Nundroo, west of Ceduna, which would have to go down
as an outrage. In my view, those responsible are unfit to
exercise the provisions of any act of parliament and should
not bethere. They are unfit, and | make no apology for saying
so. We do not want a repeat of that sort of activity. If this
particular officer intendsto ping peoplewho fill up trucks or
take the law three or four steps back, that would be an
unreasonable action, and one unreasonable action would
generate another.

| say that, for my purposes, | will pay particular attention
to the activities of these people during the next few weeks
and months, and | will visit the silos and take the numbers of
vehiclesand seewhat they are up to. Two can play thisgame.
If they arefoolish, | will give them something else to do with
their time: they can answer alot of questions.

I would prefer not to do that, but this particular advice that
has been tendered to my constituentsis not what you expect
in ademocracy or in asociety which values commonsense.
Thereisaview that, under aLabor government, bureaucrats
become powerful and red tape isthe order of the day; and you
make life as difficult as you possibly can for hard-working
taxpayers. That is not the view of people on this side of the
house.

Time expired.

PINK RIBBON DAY

Ms BREUER (Giles): Today is Pink Ribbon Day in
Australia, and this year marks the tenth anniversary of Pink
Ribbon Day. Ten years ago, | probably would have acknow-
ledged Pink Ribbon Day but would have had no understand-
ing of itssignificance or its effect on afamily. However, four
years ago, my sister-in-law was diagnosed with breast cancer.
| remember the day well because my brother was to have
dinner with me herein this house, but he rang and cancelled
and said he was returning to Whyalla (he was here on
businessfor the day but said he was returning home). At the
time, | could not understand why. | thought it was unusual
that he would want to return home when we had this long-
standing engagement. However, he rang me the next day and
said that hiswife had found alump in her breast. Of course,
| assured him at thetimethat all would be okay, that thiswas
quite frequent among women and not to worry about it. A
couple of days later, while my family and | were having
dinner, the terrible news came from him that the lump was
cancer and, consequently, she had to go through the whole
treatment for breast cancer.

At thetime, | did not realise theterribleimpact that breast
cancer can have on peopl€e'slivesand, in fact, the impact that
cancer can have on lives. Certainly, | had no understanding
of how much of a change it would make in her life, her
husband'slife, her children’slives and our lives as afamily.
To understand the significance of cancer, you must haveitin
your family. Unfortunately, it does happen to most families
and they do realise the impact of cancer on their families.
Today is of special significance to me and my family, and |
felt it wasimportant to discuss breast cancer and Pink Ribbon
Day so that it does not go unnoticed in this place.

Great steps have been taken in the last 10 years in the
early detection of breast cancer and itstreatment, but it is still
the most common cause of cancer death and thefifth leading
cause of death in Australian women. Interestingly, while
breast cancer usually is seen asan illness of older women, it
is the third cause of death in the 25 to 44 year age group of
women in Australia, and, of course, in the 45 to 64 year age
group it isthe major cause of death in women.

Tolook at thisin context, in 2002 (and these are the most
recent figures that have been collated), 11 314 women in
Austraiadeveloped cancer, of whom 2 521 died. Many lived,
but lived with that daily fear for the rest of their lives. After
you have been diagnosed with cancer, you wonder what is
causing every ache and pain. Other people get apain in the
tummy and think, ‘| have atummy ache.” but if you have had
cancer you worry what that painis. In 2001, 983 women were
diagnosed with breast cancer in South Australia. Only 22 of
those women died, but the impact on their families would
have been devastating, and they are lives that we want to
save.

Of course, there are serious psychological results of
cancer. While the cancer may be cured, the hurt and worry go
on. Cancer can have astrengthening effect on people’slives,
of course, and there are anumber of reports of that intoday’s
Advertiser. However, many people have better lives because
of what has happened to them, and certainly it bringsfamilies
together. We have found that with our family, and each day
we appreciate what we have, and we live accordingly.

Early detection of breast cancer isvery important. | want
to pay tribute to the mammogram program that we have in
South Australia, particularly the breast screening van which
visits country regions, because they do an incrediblejob, and
it isimportant that country women be given the opportunity
for early detection and treatment. | also want to pay tribute
to Greenhill Lodge for its support for country patients.
Patients and their families are able to stay at Greenhill Lodge,
which providesagreat system of support for these people and
gives them amazing strength.

Today, the Breast Cancer Foundation will launch an action
plan caling for anational approach to breast cancer research.
Currently, it is difficult to decide where to donate money
because there are so many organisations. The present system
is confusing. Support needs to be provided for long-term
national scale research projects. | hope that, today, we
remember those people who have died from breast cancer and
give our ongoing support to the families who continue to
battle this disease and survive,

Time expired.
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AUDITOR-GENERAL'S REPORT

The Hon. P.F. CONLON (Minister for Infrastructure):
| move:

That standing orders be so far suspended asto enable the Report
of the Auditor-General 2003-04 as it relates to the following
ministers to be referred to a committee of the whole house and for
those ministers to be examined on matters contained therein in
accordance with the following timetable:

Monday 25 October 2004

4.00 pm Minister for Infrastructure (30 minutes)

4.30 pm Minister for Employment, Training and Further Education
(30 minutes)
Minister for
(30 minutes)
5:30 pm Minister for Environment and Conservation (30 minutes).

The DEPUTY SPEAKER: Order! There not being the
necessary number of members present, ring the bells.

An absolute majority of the whole number of members
being present:

Motion carried.

In committee.

The Hon. W.A. MATTHEW: My first question relates
to volume5 of part B of the Auditor-Genera’s Report
(page 1353), where | note that the Land Management
Corporation has cash assets of $62.162 million on hand as at
2003 and $35.814 million in 2004. For what purposes are
these cash assets held and what is the reason for the signifi-
cant reduction in cash assets between 2003-047?

The Hon. P.F. CONLON: Unfortunately, despite best
endeavours, the adviser fromthe LMCisnot here. If heturns
up, | will come back to that question.

The Hon. W.A. MATTHEW: A number of my questions
relate to volume 3 of the Auditor-General’s Report, part B.
Thefirst relatesto page 853. | note that the South Australian
Metropolitan Fire Service has $33.222 million cash on hand
and in the bank—an increase of $3.8 million above the 2003
figure. What are the reasons for this increase and for what
purpose is this more than $33 million being held by the
Metropolitan Fire Service?

The Hon. P.F. CONLON: The bulk of thismoney isheld
against future entitlements for long service leave and sick
leave, and the drawingsonit vary depending on when people
take leave. There is also some addition for carryovers from
Elizabeth and Golden Grove stations, which had some delay
in being built.

The CHAIRMAN: Before caling the member for Bright,
| encourage members to group their questions for the
forthcoming sessionsto make it easier for the advisers.

The Hon. W.A. MATTHEW: In view of the minister's
previous answer—I understand that he will not have all these
details with him—I would be grateful if he could take it on
notice and bring back a detailed reply. My next question
again relates to the Metropolitan Fire Service, and thistime
| refer to page 851, sdlaries and wages. | note that salariesand
wages in the Metropolitan Fire Service increased from
$43.994 million in 2003 to $46.78 million in 2004, an
increase of more than 6 per cent. Can the minister advise
what proportion of this increase is attributed to recalls that
have been made necessary through ashortfall in the number
of peopletofill job vacanciesin the fire service?

The Hon. P.F. CONLON: That is certainly something
that we could not do without research, and | am not even sure
how accurately we could get that information with further
research, but wewill certainly get the honourable member as
much information on that as possible. It is a bit hard to

5.00 pm Education and Children’s Services

disentangle sometimes why recalls occur, but we will try to
provide the honourable member with that information aswell
aswe can.

The Hon. W.A. MATTHEW: | again refer to the same
volume, page 851, and | notice that the number of employees
paid over $100 000 in the Metropolitan Fire Service has
increased from five employees in 2003 to 25 employeesin
2004, a significant increase of some 500 per cent. One of
those employees earns in excess of $200 000 per year when
none did previously. In view of the government’s stated
objective of reducing the number of employees in the
$100 000-plus salary bracket, how does the minister justify
this marked failure to implement government policy?

The Hon. P.F. CONLON: If the member for Bright has
misunderstood to this point, | will make it very clear that
when we came to government there were certain areas that
we believed were not going to be the subject of reductionsin
employee numbers or cutting employees. they were the police
and emergency services, and we made that very clear. It has
been abundantly clear. In fact, we have increased the number
of employees in those areas because we have very clear
priorities. We have very clear views about what we believe
are the important priorities facing South Australia. | assure
the member for Bright that not only isit apolicy butitisone
that | agree with wholeheartedly, and | will not apologise to
this chamber for failing to reduce the number of firefighters.
We have more firefighters than when we came to government
and | will not apologise for that.

The Hon. WA. MATTHEW: My question related
specifically to the number of employees paid more than
$100 000 per year, which does not reflect the salary of the
general firefighter. Is this large increase in the number of
people in this salary bracket due to callbacks or similar
allowances being paid to officers on top of their base salary
because there are insufficient officers at this level to under-
take the work required?

The Hon. P.F. CONLON: No, itisprincipally dueto the
new way of assessing the salary. The substantial position has
not changed. It now includes FBT and, for those who drive
amotor vehicle, an amount for the motor vehicle, which has
made a substantial difference. In this particular audit period
it also includes a 27th pay, which adds significantly to it.
Again | stress a couple of things. First, we are going to
account lawfully, which is what we do and which is why
those accounting standards are asthey are; secondly, we are
going to pay these people lawfully, as we are doing, and |
assure the member for Bright it has nothing to do with recalls;
and, thirdly, we are not going to reduce the number of any of
these people. We are not going to have afire service that only
hasfirst-year firefighters or station officers. We are going to
have afire service that has a proper rank structure, a proper
hierarchy and a proper method of running itself through chief
officers and commanders downwards. They all go to making
up what is one of the best fire servicesin Australia and this
government is not going to reduce numbers in our fire
service.

The Hon. W.A. MATTHEW: Page 842 of the Auditor-
Genera’s Report reveals that an audit of the use of credit
cards in the Metropolitan Fire Service found that purchases
were not being appropriately costed on the monthly statement
and that the Metropolitan Fire Service has advised that its
business manager will review the cost of purchases prior to
processing. What anomalies have been identified as a
consequence of poor control in the Metropolitan Fire Service?
How many credit cards are used by Metropolitan Fire Service
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officersand can the minister detail the total sum of the credit
card purchases in 2003-04?

The Hon. P.F. CONLON: | will bring back a more
detailed answer, but no major anomalies on asystemic basis
have been identified. It has been identified in a number of
agencies. It is why you have an auditor-general. He comes
aong and saysthat thereisabetter way of doing things, and
you implement it. That is what is happening. For the rest of
it, | will bring the detail back to the member for Bright.

The Hon. W.A. MATTHEW: Page 852 of the Auditor-
General’s Report revealsthat $1.431 million has been spent
ontravel and training by SAMFS over the last two financial
years. | ask the minister if he can bring back to the house a
detailed breakdown of this expenditure, including against
which officers the expenditure has been attributed.

The Hon. P.F. CONLON: Itismostly broken down, but
againgt each officer we are happy to do that. | indicate that we
do not apologise for money spent on training. In terms of
travel, | also indicate that it is aterm of the contract of the
current chief officer, signed off by the previous government,
for there to be a certain degree of overseas travel for the
chief, who was recruited from Canada. So that will show up.
But if the member for Bright does not like it, he will probably
have to take the issue up with one of his colleagues.

The Hon. WA. MATTHEW: On page 842 of the
Auditor-General’s report, he reveds that the Metropolitan
Fire Service strategic plan covering the years 2003 to 2007
remained in draft form through the entirety of 2003-04 while
areview of governance arrangements was undertaken. The
Auditor-General further advised:

A revised corporate plan for the years 2004 to 2009 was not even

endorsed until July 2004. As aresult of the delay in finalising the
strategic plan, business plans had not been completed on atimely
basis for the 2003-04 financial year.
Itisobviously very seriousthat plans have not beenin place.
They also found that there was no overall risk management
plan. | ask the minister: what action did he personaly take to
ensure that these key plansfor thisagency under hisresponsi-
bility were finalised? Why has it taken the Auditor-General
to find that the minister's senior management have been tardy
in undertaking their jobs?

The Hon. P.F. CONLON: Thereisaquestion there with
afew commentsin it which exhibits a pretty extraordinary
absence of an understanding of history. One of the very
important pieces of history that the member for Bright should
recall is that, under the previous Liberal government, the
South Australian Metropolitan Fire Service was along way
from being afavourite of the previous minister.

The Hon. W.A. MATTHEW: | rise on apoint of order,
Mr Chairman.

The Hon. P.F. Conlon:Do not make statementsthat you
do not want an answer to.

The CHAIRMAN: Order!

The Hon. W.A. MATTHEW: My point of order isone
of relevance. | asked a very specific question about a very
specific time period.

The Hon. P.F. CONLON: It is pretty obvious that the
member for Bright also made statements about the serious
matter with the sort of empty rhetoric he usually uses. One
of the things | am pleased to report about the Auditor-
Genera’sreport on the Metropolitan Fire Serviceisthat itis
only under this government for the past two years that we
have actually achieved an unqualified audit. The previoustwo
years under the previous minister had a qualified audit. We
have addressed some prioritiesin the fire service. One of the

things we have addressed is its being resourced to run its
books better.

There are more firefighters than there used to be. We are
working to get rid of the failed ESAU experiment. If we
could get some support from the opposition, we would make
substantial improvements in the way that all emergency
services are run. | would say to the member for Bright that,
while not everything is perfect, the Metropolitan Fire Service
isdigging itself out of avery big hole. | think we should be
congratul ated on turning around a situation from aqualified
audit—I will say more about that at another time—to where
the audit is now unqualified. We are working up al of the
proper governancethat should bein placein thefire service,
but it does take some time to overcome alegacy of being the
poor cousin as far as the previous minister was concerned.

The Hon. W.A. MATTHEW: My next question relates
to page 842 of the same document, which states:

The audit of accounts payable found room for improvement in
relation to compliance with policies and procedures relating to the
use of local orders—
| am assuming that means purchase orders. The Auditor-
General aso reports:

SAMFSindicated it will ensure officers are reminded of the need
to comply with approved policies and procedures.

Can the minister identify to this committee what anomalies
the audit found and what consequences this has had for
payment of accounts by the Metropolitan Fire Service?

The Hon. P.F. CONLON: There certainly were not
sufficient anomalies to see our audit being qualified, as
happened under the previous government. | am not aware of
any particular anomalies. Thisisjust like general comment
for improving procedures. If thereisanything of any peculiar
merit, | will bring it back, but | suspect there will not be.

The Hon. WA. MATTHEW: My next question also
relates to page 842 of the same document, where the auditor
stipulated:

The audit of payroll found the transfer of information from the

Metropolitan Fire Service to the Emergency Services Administration
Unit for processing into the payroll system could be improved,
particularly in relation to changes affecting payroll, such as
employee terminations.
Mr Chair, this appears to suggest that employees may have
continued to be paid after their service had been terminated.
Canthe Minister confirmif that isthe case; and can he detail
to the house what other problems have occurred through
payroll administration?

The Hon. P.F. CONLON: Can the member for Bright
explainto mewhereit is suggested that people are being paid
after they are terminated?

The Hon. WA. MATTHEW: As | indicated to the
minister, the auditor said that ‘processing into the payroll
system could beimproved, particularly inrelation to changes
affecting payroll such asemployeeterminations . It suggests
clearly that there are some problems with employee termina-
tions. It may be suggesting that employees have continued to
be paid after they haveleft, or it may be there has been tardy
response to their termination payments. Can the minister
detail what those problems were and also detail to the house
what other problems have occurred?

The Hon. P.F. CONLON: | understand it now—that bit
was the member’s embellishment. That was his addition to
the Auditor-General’s Report—a little editorial comment
from the member for Bright. | will find out. Again, my
understanding isthat it isaprocess matter and | will find out.
I must comment since the member wantsto pursuethisline.
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One of the fundamental problems which SAMFS had,
apart from being the poor cousin, and which a number of
emergency services had was the utterly failed experiment
with the emergency services administration unit in that, too
often, they had expertise removed from the agency itself that
was taken off to ESAU with some pretty poor conseguences.
We have seen that occur across a couple of emergency
services agencies. We need to get those admin people
working properly for the agencies, and not in afailed admin
unit.

There is no doubt that, while there are some comments
here about improving process, we know that the circum-
stances now in emergency services, particularly in financial
management, are dramatically improved under this govern-
ment. As| said, we have achieved the unqualified audit, and
we are going to continue to improve that, but the difficulties
that were crested will not be remedied overnight; indeed, they
have not been.

Without entering into debate on a matter before the
committee, it would be very helpful if the opposition could
be more cooperative about the creation of the SAFECOM
agency, which would be a much better arrangement for
emergency services.

The Hon. WA. Matthew interjecting:

The CHAIRMAN: Order!

The Hon. W.A. MATTHEW: Inview of thefact that we
have simply had excuses for the minister failing in all these
areasfor two and ahalf years, thereisno point in continuing
with Metropolitan Fire Service questioning. | am happy to
move on to ESAU.

The Hon. P.F. CONLON: | am going to respond to that.
He is not going to get away with making comments. If the
member for Bright believes that achieving an unqualified
audit over aqualified auditor’sfailing, | can understand why
the opposition got into so much trouble previously. Let me
explain what was happening in emergency serviceswhen we
came to government.

Members interjecting:

The CHAIRMAN: Order! The minister and the shadow
minister are both out of line in terms of standing orders. |
think you have equalled each other in terms of being out of
order. We will move on now from MFS.

The Hon. W.A. MATTHEW: | would like to deal with
the emergency services administration unit. My first question
continues with volume 3 of Part B of the Auditor-Genera’s
Report, at page 784. | note that ESAU cash holdings have
increased from $3.138 million in 2003 to $4.584 million in
2004. For what purposesisthis cash being held and why has
the increase in cash holdings occurred? | am happy for the
minister to take it on notice so that he can bring back a
detailed answer.

The Hon. P.F. CONLON: | can providetheanswer. The
bulk of it is a couple of million dollars carried over from
some capital works. It isnothing new: it has been happening
in every government since there were governments, despite
the best efforts of everyone. Therest, because of therequire-
ments of the Auditor-General, accounts for about $700 000
of volunteer funds of the State Emergency Service.

The Hon. W.A. MATTHEW: My next question relates
to page 789 of the same report. | note that two employeesin
ESAU were paid over $100 000 in 2003, this number now
blowing out to seven people earning over $100 000 in 2004,
despite the government’s undertaking to reduce the number
of public servants. One of these employees earns more than
$140 000 and another more than $160 000 ayear. In view of

the minister's stated desire to the committee to abolish
ESAU, will that also rectify the increase in salaries in that
bracket that his government considered undesirable?

The Hon. P.F. CONLON: No; it is not helpful to raise
with ESAU the spectre that we are going to go through and
sack them all and abolish it. We have been trying to create a
better system for managing emergency services. We want
those people working in the place where they do the job best,
and we want a proper administrative structure. | do not think
that this government has a difficulty with paying people who
provide emergency services or support. We have said that we
have some priorities in this government. We have been as
good as our word with 200 extrapolice, for example; | think
it is about 50 extrafirefighters. The truth isthat, unless you
want the government to act unlawfully, salarieswill continue
to increase. People get increasesin salary. It isironic to get
this question at the same time that the opposition is out
campaigning for the PSA in their current round of enterprise
bargaining with the government. | think that it was Oliver
Wendell Holmes who said that a foolish consistency is the
hobgoblin of small minds. Certainly, there is no consisten-
cy—foolish or otherwise—on the other side. Salaries
increase, and we have to pay them.

The Hon. W.A. MATTHEW: It was not the opposition
that made the promise. In fact, we disagreed with it. My next
question refers to page 778, as follows:

Auditors observe the need to ensure that monthly statementsfor
credit cards are returned on a timely basis and that evidence of

reconciliation of these statements to the general ledger needs to be
retained.

Can the minister advise what anomalies with government
credit cardswere found by Audit, and can he also advise the
total amount of credit card expenditurein ESAU for 2003-04,
and the number of officersissued with cards for that expendi-
ture?

The Hon. P.F. CONLON: The level of detail that the
honourable member islooking for we will haveto bring back.
Regarding credit cards, at the moment monthly statements not
promptly returned areinvestigated and, in someinstances, the
card is cancelled or withdrawn. A hard line is being adopted.
We see here observations about how things can be approved.
It isimportant to know that, when the Auditor-General makes
those sorts of observations, we act upon them. Unlike the
previous government, we do not try to prevent the Auditor-
General from making observations, or give him the big spray
when he does, as we remember so colourfully in this place.
We will bring the detail back for you.

The Hon. W.A. MATTHEW: While the minister says
that he acts upon such recommendations, it would appear that
the Auditor-General doesnot agree. My next question refers
to page 778 of the report, where the Auditor-General states:

Audit has for a number of years raised issues with ESAU in
relation to various areas of governance and accounting processes
where improvement and controls could be achieved. Despite this,
Audit has again raised concerns and has noticed that ESAU has

aways agreed with the need to implement action to address the
issues but little progress has been made.

Given his answer to the previous question, why has the
minister not intervened to rectify this tardy response to the
Auditor-General’s concerns?

The Hon. P.F. CONLON: We have intervened in the
most fundamental way possible and | find it astonishing that
the member for Bright does not understand.

The Hon. WA. Matthew interjecting:
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The Hon. P.F. CONLON: We are the ones who got
unqualified audits in these agencies as an improvement, but
we have acted to make the most fundamental improvement
we can by replacing the flawed ESAU model with the new
model. The member for Bright saysthat it was not consulted
and, of course, it was consulted widely. It is supported by
those people who represent the volunteers who do the jobs.
It is supported by the agency. It is supported by everyone.
The only people who do not support it are members of the
opposition but we have acted fundamentally. | agree that it
isnot good enough for comments to be repeated and repegted,
but | can refer the member for Bright to much more egregious
sins under the previous administration if he wishes. Clearly,
the performance has improved dramatically under this
government and, if we could get some support for fundamen-
tal reform, it would improve even further.

The Hon. W.A. MATTHEW: My remaining questions
relate to the Country Fire Service. | refer to page 757 where
Audit revealsthe need for the Country Fire Serviceto ensure
that monthly statements are returned and have appropriate
supporting documentation attached. Audit also noticed that
there was no review of the listing of government credit card
holders. Can the minister advise how many government credit
cardsare held by officers of the CFS, what the total purchases
made in 2003-04 were, and whether any review of card
holdersis now occurring?

The Hon. P.F. CONLON: Some of that level of detail we
will bring back. Similarly, at the Country Fire Service, in
terms of governance of the use of credit cards, similar to
ESAU, monthly statements not promptly returned are
investigated. In some instances cards are cancelled and
withdrawn. | think that there are about 200 card holdersin the
CFS. The rest of the information we will get for you.

The Hon. W.A. MATTHEW: My next question relates
to page 757 where Audit reveals that the Country Fire Service
risk management plans are still to be finalised and that there
are no mechanisms for monitoring the plans on a regular
basis. | ask the minister to detail what action he hastaken to
ensure that these corporate governance problems are rectified.

The Hon. P.F. CONLON: | refer to my earlier answer
that we have sought to make the most fundamental reform of
the administration of the fire services, including the imple-
mentation and reference. While | cannot talk about the bill
before the house, members will find contained in the hill
requirements for the sort of governance and plans that are
referred to. So, we have essentially gone about it at the very
root of what we consider to be the issues.

The CHAIRMAN: Time has expired for considering the
Auditor-General’s Report in relation to the Minister for
Infrastructure.

I now open for consideration in relation to the Auditor-
Genera’s Report, Minister for Employment, Training and
Further Education, Minister for Youth and Minister for the
Status of Women. Just to expedite matters, does the shadow
minister wish to group questions into any particular order?
It makesit easier for advisers.

Ms CHAPMAN: No, sir. With my parliamentary
secretary, | will be asking questionslargely in chronological
order of thereport, if that assists. Our questionswill relate to
Part B, Volume 2, which covers the institutions of the
universities, further education and employment, and the
Office for Youth under Human Services. How much was
underspent in the Department of Further Education to 30 June
2004, and were all those funds repaid to the Treasurer and,
if not, why not?

The CHAIRMAN: | remind the member for Bragg that
she needs to stand because it is not an estimates committee
hearing.

The Hon. S.W. KEY: Would the honourable member
mind asking her question again? | did not hear her.

Ms CHAPMAN: Certainly. How much money was
underspent in the Department of Further Education to 30 June
2004? Wereall those fundsrepaid to the Treasurer and, if not,
why not?

The Hon. S.W. KEY: | am advised that the carry-over
was of the order of $20 million and that it was al carried
forward.

Ms CHAPMAN: Asasupplementary question, when the
minister says that the carry-over was carried forward, does
she mean that those funds were retained?

The Hon. S\W. KEY: | am advised that, with the
Treasurer’s approval, they were transferred over. However,
the Treasurer |ooked at each of thoseitemsand approved that
carry-over.

Ms CHAPMAN: What was the nature of the programs
that made up the $20 million?

The Hon. S.W. KEY: | am sorry, could the member for
Bragg repeat the question?

Ms CHAPMAN: Yes. What was the summary of the
nature of the programs the funds for which were held over?

The Hon. S.W. KEY: | am advised that some 15 items
come under that category. If the member for Bragg wishes,
| am happy to detail those 15 items. However, | should say
that one was alarge item of around $8 million, which related
to the airconditioning of TAFE. We were looking at a number
of projectsin that area.

Ms CHAPMAN: | will ask the minister to list those
items. If they are not immediately available could that
information be provided as well asthe amounts. | now refer
to pages 405, 472 and 504. With respect to the Adelaide
University, it is recorded that remuneration for individuals
include payments in excess of $350 000. Payments of
$330 000 and $350 000 are recorded, aswell as a payment of
more than $510 000, in the 2003 year. The University of
South Australia had one remuneration of more than $410 000
and Flinders University of South Australiahad oneremunera-
tion of more than $320 000. Who received these payments
and for what purpose?

The Hon. S.W. KEY: | am advised that these remunera-
tion packages are for the vice-chancellors.

Ms CHAPMAN: Asasupplementary question, in relation
to the University of Adelaide, three separate persons received
payments and, to the best of my knowledge, thereisonly one
Vice-Chancellor of the university. Can we have some
explanation as to which payment the Vice-Chancellor
receives as a package. Does he receive the package that is
more than $500 000, and who receives the other two?

Mr Brindal: | think that I’ m in the wrong job!

The Hon. S.W. KEY: Yes, member for Unley, | think
that most of us have missed our vocation. | am advised that
the largest package is associated with the Vice-Chancellor.
With the support of the member for Bragg, | will providethe
information in respect of the other two packages. | do not
have that information to hand.

Ms CHAPMAN: Inrelation to the minister's department,
an executive received a salary package of between $260 000
and $270 000 in 2004 by way of remuneration. Who was that
paid to and for what purpose?

The Hon. S.W. KEY: Our advice is that, normally, that
would be received by the chief executive. That is our
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understanding but, should it be any different, | would be
happy to advise the member for Bragg. However, that is our
understanding.

Ms CHAPMAN: Asasupplementary question, | takeit
then that the payment out for the dismissal of Mr Black,
which totalled some $300 000 in benefits, is not reflected in
thesefinancia arrangements but will bein the 2004-05 year?

The Hon. S.W. KEY: The member for Bragg would be
aware that the circumstances surrounding the parting
company of the chief executive and the government would
not appear in this audited statement.

Mr SCALZI: Notwithstanding that a new integrated point
of sale and better management system was to be introduced
in July 2002 at an estimated cost of $1 million, it was not
operational until September 2003. The Auditor-General
reports a number of major issues arising out of his review,
including that, to date, costs are up to $2.1 million and may
riseto $3 million. The response of the department in respect
of a number of the areas include ‘due to an oversight’ and
“due to workload’ and ‘inaccuracies in migration of data’.
Who isresponsible for the implementation of this system and
who will be conducting the independent review the depart-
ment plansto undertake and have finalised in November this
year?

The Hon. S.W. KEY: What is the reference, please?

Mr O'BRIEN: Sir, could we have page references? Some
members in the chamber are trying to follow this.

Mr SCALZI: | refer to Vol. 2, page 429. | am sorry about
that.

Mr Brindal interjecting:

The Hon. S.W. KEY: | did not hear what the member for
Unley said, but | assume it was an interjection so | will not
worry about it. Apparently, this has been alongstanding issue
that DFEEST has inherited.

Ms Chapman interjecting:

The Hon. S.W. KEY: Yes. In fact, | think the issue
started certainly before | became minister.

Mr Brindal interjecting:

The Hon. S.W. KEY: | wonder if | can have the protec-
tion of the chair because of the inane interjections of the
member for Unley. However, heisnow in Hansard, so | am
sure that will satisfy his whims.

My understanding is that the department has engaged a
firm called McLachlan Hodge Mitchell, chartered account-
ants, who are management and information technology
advisers, and they have undertaken an independent review.
| understood from the Auditor-Genera’s Report and certainly
from the reports that | have received from the department,
that we have been looking at information system controls.
Through the positioning of TAFE project there has been a
substantial impact upon our information strategy plan, and
this has been incorporated in what we have been looking at.

The DFEEST ICT services have engaged Technosys
consulting servicesin conjunction with DECSto develop an
information security management system that fits with the
government information security management framework,
and it isintended that this process will enable the DFEEST
ICT services to be certified in regard to the Australian
Standard AS 7799.2. The department, over time, has recog-
nised that there have been a number of procedural gaps that
the member hasidentified through the report, and it has been
important for us to have advice in all those areas to ensure
that we not only fit it within our plan but that we also have
appropriate systems in place.

Asl understand it, alot of work has been done with regard
to our internal audit and finance, and they have introduced
new controls into the department such as the card manager
monitoring system. Also, internal audits have been requested,
and Treasury has been asked to assist usto provide additional
information on electronic samples of card transaction to be
provided to the department. As| mentioned, in regard to the
positioning TAFE project, the department is looking at
ensuring that we have a better governance and accountability
framework, and | am very pleased to say that, in conjunction
with the Executive Director of Shared Business Services, we
arelooking at all policies across the portfolio to ensure that
we have an appropriate and improved set of corporate
policies and procedures in the department.

So, anumber of matters have been put in place, and | think
the Auditor-General will bewell pleased with the action that
we have taken to redeem the systemsthat were previously in
place.

Mr SCALZI: | have asupplementary question. Will it be
completed by November?

The Hon. S.W. KEY: | have mentioned some of the plans
that we undertook to make improvements and also to carry
out within our strategic plan in this area, and | am advised
that it is expected that | will have at least an interim report by
the end of November; the plan isto have the whole thing in
place by then.

Ms CHAPMAN: | have a second supplementary question
on that matter. This program was supposed to bein place by
July 2002. It became at |east operationa, in part, by early
September 2003. It was supposed to cost $1 million and will
already cost nearly $3 million. We are now having areview.
How much more do you expect will be needed to get this
right? Secondly, how much will the review from McLachlan
Hodge Mitchell cost the government to tell it that it does not
haveit right?

The Hon. S.W. KEY: Apparently, we do not have the
contract with us so | cannot give the member for Bragg that
information at the moment. Certainly from the advice that |
have had, as| said at the outset, this has been alongstanding
problem. Basically, we are working through all the areas that
| mentioned, and others, to ensure that we improve our
systems, and that is basically the situation we have at the
moment. From the advice | have received, it sounds as if
towards the end of next month we should be at that stage.
That isthe advice | have and, really, | do not think | can add
anything more.

The member for Bragg has asked me about the contract
itself. | am not sure what limits there are to viewing the
contract, but | am certainly happy to make availableinforma-
tion about the contract and, where appropriate, share that
information with the member for Bragg.

Mr BRINDAL: On page 427 of Volume 2, the hierarchy
of the minister’s department is set out. It includes Aboriginal
education and employment, employment and skills formation,
shared business services and TAFE ingtitutes, amongst others.
| therefore wonder why the department had an operating
surplusfor theyear of, | think | read a minute ago, $236 000.
How do you explain this, minister?

The Hon. S.W. KEY: | acknowledge the point made by
the member for Unley with regard to Aboriginal and indigen-
ous education. | have made it clear that in line with the rest
of government thisis an absolute priority.

Ms Chapman interjecting:

The Hon. S.W. KEY: Asthe member for Bragg said, we
sold the run-down building that was going to cost a lot of
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money to fix up so that we could put that money into
education services identified by the Aboriginal indigenous
communities themselves, where they saw the priorities for
Aboriginal indigenous people living in both metropolitan and
rural and remote areas. So, | think there has been a positive
off-spin from that particular decision.

To come back to the member for Unley’s point, according
to my advice, the balance that heistalking about is actually
the cash balance. That really has not affected our ability to
work in this area. Unless there are extra details that the
member for Unley would like to give me, that is my answer
to his question.

Mr SCALZI: | referto part B, Volume 2 (page 431). The
report discloses a revenue increase of $11.8 million, being
recovery of costsof targeted voluntary separation payments.
Similarly, there is an operating expense. How many employ-
eestook avoluntary separation payment last year; are there
any proposed for this current financial year; and, if so, how
many?

The Hon. S.W. KEY: For 2003-04 the number is more
than 100. | do not have the precise number, but | am happy
to provide it to the honourable member. Asfar as| know, at
this stage there are no separation packages predicted for the
next financial year.

Mr SCALZI: | again refer to partB, Volume?2
(page 440). There are two programs in the report: the
employment and skills formation program and the science,
technology and innovation program. The subprograms are:
VET, higher education, regulatory servicesand employment
development. What amounts have been spent on the provision
of these subprograms in the financial year 2003-04, respec-
tively?

The Hon. S.W. KEY: Because we are examining the
Auditor-General’s Report, | do not have that information on
hand, but | am happy to supply it to the honourable member.

Mr SCALZI: | would appreciate that, as| cannot locate
these figures in the report.

Ms CHAPMAN: On page 440, to assist in understanding
the financial statements the programs and subprograms are
listed. However, if there is nothing in the report about the
funds allocated and accordingly audited in the financials, |
think we ought to know why.

The Hon. S.W. KEY: | refer the honourable member to
page 435, the Program Schedule of Department’s Expenses
and Revenuesfor the Year Ended 30 June 2004. | am not sure
where the member for Bragg's question isgoing. | am more
than happy to provide information wherever possible, but |
do not like the implication that maybe | am not providing
information. If it is not there, | am happy to be asked to
provide that information.

Mr BRINDAL: | haveasimilar concern. On page 440 the
programs and subprograms are clearly listed. Asthe member
for Hartley points out, there are four categories of sub-
programs, but nowhere in the Auditor-General’s Report is
expenditure reported against the subprograms. How can we
asaparliament examine what is being spent on each of those
subprograms when it is dissociated and disaggregated
everywhere else? The opposition wants to know how much
has been spent on skills formation and on each of the
subprograms rather than a general figure. We are not
suggesting anything. We just cannot understand what the
money has been spent on, and we think thisisthetimeto ask.
The programs are reported on, but the expenditure per
program is not reported on.

The CHAIRMAN: For clarification, the point is that it
isthe Auditor-Genera’s Report, not the minister’s report. It
is something that the Auditor-General could pick up in terms
of indicating what the sub-programs are so that members
know precisdly hisinterest, concern or support for or against
those sub-programs.

The Hon. S.W. KEY: Thefirst thing | would say to the
member for Unley isthat | think the details, for his purposes,
appear on page 435. The point | was making earlier isthat |
am more than happy to provide information on request on
anything | can to the honourable member, particularly the
shadow minister and the secretary. | did not liketheimplica-
tion that | wastrying not to provide that information. | make
the point, though, that thisis not an estimates hearing. This
is an examination of the Auditor-General’s Report, so | am
responding on that basis.

I mean no disrespect to any of the members, but if you
have any questions or if you want any details, | would be
delighted for someone to ask me about details of the
SA Works program, for example, or any of our other
programs, and you would probably be sorry that you asked
the question becauserarely do | get aquestion or arequest for
that information. | believe that the shadow minister and the
secretary would confirm that, where | haveinformation, | am
morethan happy to sharethat with anyonewho isinterested.

Mr SCALZI: My question relates to youth, Part B
Agency Audit Reports, Volume 2. How much of the funds
paid to the Crown Solicitor's Trust Account were for
programs for the Office for Youth?

The Hon. S.W. KEY: What is the reference for that?

Ms Chapman: Thereis no reference for it.

The Hon. S.W. KEY: | wonder where we go with this.
If thereis no reference in the Auditor-General’s Report, | am
not sure that | can answer a question on it.

Ms CHAPMAN: It relatesto the funds, if any, that were
paid into the Crown Solicitor’s Trust Account and if itisin
the minister's knowledge that any funds were paid into the
Crown Solicitor’s Trust Account in relation to her area of
responsibility. If she has no knowledge of any then she can
tell usthat. If she hasand it isidentified and disclosed in the
financials, we seek that that be advised. Given the minister’'s
comment about her wishing to be open in relation to this
matter in the areas of her portfolio, | invite her to make that
inquiry and provide that information to the committee.

The Hon. S.W. KEY: As| said, | do not know because
thereis no reference in the report that members can refer to,
so | find it difficult to answer the question within the context
of the Auditor-Genera’s Report. | will say that it is my
understanding that the question that the member for Bragg
asks does not relate to the Office for Youth, asfar as| know.

Mrs HALL: My question relates to the Office for
Women. The reference is program K3 on page 573, which
gives adescription. From looking at the program’s schedule
of revenue and expenses, there have been some changesin
2003-04, so | will detail two or three questions and | expect
they will dovetail into the minister’'s response. These come
from the table on page 574, listed under K3. If the minister
refers to revenues from ordinary activities, under rent, fees
and charges for this year, the figure of $29 000 compares
with that of last year of $67 000. Can the minister explain
that? Also under revenues from government, the minister will
see grants from other South Australian agencies. This year,
it isdown at $35 000 compared with last year, which isthe
figure shown in brackets.
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| also refer the minister to expenses from ordinary
activities—grants, subsidies and client payments, which is
$2504 283000 for this year, and last year it was
$2 315 036 000. Can the minister give us a break down of
that, if not today, later? Under the same line, expenses from
ordinary activities—other expenses, this year it is listed at
$4 732 000 compared with last year at $3 034 000. The one
that | am particularly interested in, and | know that the
minister will have to get some further information, is shown
under revenues from ordinary activity. It shows net gain
(loss) from disposal of none current assets, $935 000,
compared with $19 000 last year, and then the line * Other’,
$5 902 000 compared with $5 306 000.

The Hon. S.W. KEY: | do not have that information at
hand and | would be more than happy, with the member for
Moriata's agreement, to provide that information to her.

Mrs HALL: On page 553, the Auditor-General outlines
some issues. The pageis headed up ‘Human Services but it
isprogram eval uation, performance monitoring, approval of
agreements, and policies and procedures. Can the minister
take on notice the question of whether any of those specific
issues and concerns that he raises are directed at the Office
for Women or if they areto other agenciesor other programs
within the minister's responsibility?

The Hon. S.W. KEY: | am not in a position to answer but
I will certainly investigate that question.

The CHAIRMAN: Time has expired for consideration
of the Auditor-General’s Report in relation to the Minister for
Employment and other portfolios.

We move now to consider the Auditor-General’s Report
in relation to the Minister for Education and Children’s
Services and the Minister for Tourism.

Ms CHAPMAN: Inmy questions| am referring particu-
larly to Part B, Volume 1 in relation to the Department of
Education and Children’s Services. My first question is: how
much money was underspent in the Department of Education
and Children’s Services to 30 June 2004? Were al of those
funds repaid to the Treasurer; and, if not, why not?

The Hon. J.D. LOMAX-SMITH: What pageisthat?

Ms CHAPMAN: | am not on apage. Itisinrelation to
the annual report. Thefinancials commence on page 152 and
proceed on without identification. Can the Minister advise
whether there is an amount identified as the underspend to 30
June 20047

The Hon. J.D. LOMAX-SMITH: | thank the member for
Bragg. It is my understanding that the carryover situation is
not catalogued within the Auditor-General’s accounts.

Ms Chapman: These are your accounts of the audit.

The Hon. J.D. LOMAX-SMITH: The carryovers are not
listed.

Ms Chapman: That is correct.

The Hon. J.D. LOMAX-SMITH: If youwould alow me
to speak, | might be able to answer the question. It makes it
moredifficult if you keep interrupting. It is my understanding
that the carryovers are not listed in the Auditor-General’s
Report and that the matter of underspend has to be balanced
against overspend. | understand there is an amount of
$3 million to $4 million carryover requested as of the end of
June 2004 but | do not have the precise figure.

Ms CHAPMAN: | appreciate the minister's response to
that. | take it therefore that that $3 million to $4 million,
however much that amount is, was retained with the permis-
sion of the Treasurer; that is, consistent with his directions
permission was sought and obtained for the retention of those
funds to be carried over.

The Hon. J.D. LOMAX-SMITH: | cannot give that
assurance because to date the agreement has not been made,
but we operate entirely within the business rules set down
currently from the Treasury.

Ms CHAPMAN: As a further supplementary question:
the current rules, as the house has been made abundantly
clear inthe past three weeks, state that if money isnot spent,
unless specific consent is given, those funds must be returned
to the Treasury. If $3 million to $4 million has not been spent
and is not showing on the returns here as funds that are paid
back, does the minister give us an assurance that she had
permission to retain those funds in her department as they
were not sent back?

The Hon. J.D. LOMAX-SMITH: The assurance the
member for Bragg wants meto give is difficult, because we
have not had a decision made yet. Clearly, we comply with
whatever instructions come from Treasury.

Ms CHAPMAN: Of thefundsthat were underspent, can
the minister detail the programswhich they were to be spent
on?

The Hon. J.D. LOMAX-SMITH: Asapercentageof the
overall budget when you are dealing with a one and three
quarter billion dollar budget, $2 million, $3 million, $4 mil-
lion or even $5 million is quite asmall percentage. It seems
most likely to me that much of that would be in the capital,
but there may well be programs as well. On the basis of a
series of budget activities over such a broad spectrum, it
would be difficult to list each area where there is an under-
spend.

Ms CHAPMAN: | agree with the minister and | thank her
for that. It is indeed a small amount, which is why it is so
surprising. Nevertheless, if that is an accurate assessment,
will the minister agree to provide alist of the programs and
the amounts underspent that total the $3 million to $4 mil-
lion—or whatever amount was underspent? | am happy for
that to be taken on notice.

The Hon. J.D. LOMAX-SMITH: Weare happy to take
that on notice.

Ms CHAPMAN: Turning to page 128: over the past two
audit periods | have rai sed with the previous minister the lack
of capacity of the Auditor-General to consider the financial
statements of government schools. They continue to have
access to private sector auditors, and thus each year the
Auditor-General makesthisqualification. However, thisyear
the Auditor-General reports:
| have been unable to obtain sufficient appropriate audit evidence
that revenues from fund raising activities of Government Schools

other than student enrolment fees are completely and accurately
recognised in the Consolidated Financia Statements.

Particularly as school fees are under review and increasingly
fundraising is expected to meet the deficit in schools
expenses, when will this be remedied?

The Hon. J.D. LOMAX-SMITH: Firstly, | reject the
words used by the member for Bragg; we are not talking
about deficits here—that is a very precise accounting term.

Ms Chapman interjecting:

The Hon. J.D. LOMAX-SMITH: Themember used the
word ‘deficit’ unless| have completely misunderstood what
the member said. The Auditor-General has moved forward
considerably inthelast two yearsin the comments he makes
about the department. Certainly, he felt that there had been
significant improvement in the audit work performed on
school financial data. There has been some consolidation of
the facts. In fact, it is on page 131.
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Ms Chapman: I'm not referring to that: I’ m referring to
page 128. It is adifferent issue.

The Hon. J.D. LOMAX-SMITH: The member istalking
about schools and fundraising.

Ms Chapman: Not school data; it is a different issue.

The Hon. J.D. LOMAX-SMITH: The member is not
talking about schools and fundraising?

Ms Chapman: School datais a different issue.

The Hon. J.D. LOMAX-SMITH: Is the member not
talking about schools and fundraising?

Ms Chapman: | have referred to page 128. On the data
program | have another question for the minister.

The Hon. J.D. LOMAX-SMITH: Itisactualy thesame
issue. The member for Bragg may not like the answer but it
is the best | can give. On page 131, as the member rightly
says, it talks about the improved quality of the contract
audits. It states:

The improved quality of contract audits in 2003-04 resulted in
sufficient appropriate audit evidence of audit work performed on the
school financia data for the 2003 school year included in the
consolidated financial statements. . .
| think that there has clearly been an improvement. We are
talking about 1 000 schools or pre-schools. There is an
enormous amount of data, and we are working towards
improvements in collecting information from the schools.
But, clearly, this is a work in progress, and we are very
pleased for the advice that has been given to us by the
Auditor.

Ms CHAPMAN: In relation to that, | take it that the
minister will be pleased to advise when it is proposed, in a
time frame, that the situation will be remedied and that the
Auditor-General will be able to completely and accurately
recognise the fundraising activities, as| have pointed out. He
currently is unable to do so.

The Hon. J.D. LOMAX-SMITH: Weare an organisation
that recognises the need for continuous improvement, and our
processes have improved dramatically over the past three
years. In regard to the comments by the Auditor, we will be
communicating with school councils and finance committees
about their revenue raising activities, because wewould like
to comply at the earliest opportunity with the request from the
Auditor.

Ms CHAPMAN: What does the minister propose to ask
the government schools to do to remedy this situation?

The Hon. J.D. LOMAX-SMITH: Wewould liketo have
access to the minutes of those committeesthat deal with any
significant revenue raising activities. That will then alow us
to see the minutes from the committees that make those
decisions asaway for usto check what is going through the
school’s fundraising activities.

Ms CHAPMAN: | refer to page 129. Asthetotal budget
expenditure by schools is relatively small, it is alarming to
read the following statement by the Auditor-General:

... dlthough the Department has a framework for the develop-

ment, review, update and approval of financia policies and
procedures for schools, asimilar framework has not been established
for the Corporate Office.
Additionally, existing policiesand procedures have not been
checked. Even the approved policies and procedures have not
been kept in one location on the department’s intranet. The
department’s response is that it will promise areview. Has
the financia management framework been developed? If not,
why not? When can we expect its completion?

The Hon. J.D. LOMAX-SMITH: The advice of the
Auditor-General will be followed. We would hope to

implement the advice before the end of this year for next
year's audit.

Ms CHAPMAN: Who and what division of the depart-
ment is responsible for providing the financial management
framework or developing it according to this advice?

The Hon. J.D. LOMAX-SMITH: It should be set in
place by the Director of Financial Management Services.

Ms CHAPMAN: Has that work commenced?

The Hon. J.D. LOMAX-SMITH: Yes.

Ms CHAPMAN: Still on page 129, the Auditor-Generd'’s
Report identified that the department has not established the
policies and procedures for recording employee attendance.
The Auditor-General points out that, unless this happens,
thereisarisk of overpayments—effectively, that meansthat
if ateacher takes annual leave and it is not recorded then the
entitlement remains available on the record. The department’s
answer isto refer this matter to the Industrial Relations and
Policy Unit. Can the minister adviseif this has happened and
if there is now a policy and procedure in place? If so, what
is it? Can the minister also advise whether the proposed
certificate is now incorporated on a monthly report to the
payroll branch, as also recommended?

The Hon. J.D. LOMAX-SMITH:  The matter the
honourable member describes has not yet been finalised,
although it has been referred. | have to say, though, that the
processes appear to be working remarkably well because,
although some work sites have not submitted their bonafide
reportsto the payroll branch, the Auditor says that follow-up
of a sample of these work sites by Audit reveals that bona
fide reports had been reviewed by work site managers, and
pay clerks advised of errors. So, it appears that the level of
auditing could beimproved centrally but, in view of the fact
that there are athousand workplaces, it would appear that the
process has not been corrupted.

Ms CHAPMAN: As the minister rightly points out a
sample has been taken, but there are thousands of work places
and that isthe very reason the Auditor-General hasraised this
as a significant matter to be undertaken. What is the time
frame for the Industrial Relations and Policy Unit of your
department to actually devel op this policy and procedure and
putitin place?

The Hon. J.D. LOMAX-SMITH: We do not have a
specific time frame but, clearly, it isamatter of some urgency
to comply with all the Auditor’s advice, because we are an
organisation that likes to continuoudy improve—and we have
certainly been doing that since coming into government.

Ms CHAPMAN: | appreciate the minister’s indication
that thisis a priority and thus | would appreciate it if there
was someindication asto whether itis, at |east, theintention
to have this remedied before the completion of the 2005
financial year?

The Hon. J.D. LOMAX-SMITH:  We believe in
continuous improvement, and each year our audit report
comes back demonstrating an improvement on the year
before. Thisis another areawhere improvement should and
will occur.

Ms CHAPMAN: Why hasthis matter been referred to the
Industrial Relations and Policy Unit and not the human
resources section of your department?

The Hon. J.D. LOMAX-SMITH: | am not the CEO of
the department, and management at that level is carried out
by the organisation itself.

Ms CHAPMAN: Then will the minister inquire of the
CEO why that isthe case and report back to the committee?
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The Hon. J.D. LOMAX-SMITH: | do not believe the
member for Bragg understands the organisational structure
of the department adequately because, in fact, the group she
referstois part of the HR department, in the old title. | think
its name has changed completely, but it is part of the same
group.

Ms CHAPMAN: The Auditor-General’s Report discloses
some alarming aspects of non-compliance with procurement
requirements. Thisis particularly detailed on page 130 of the
areas qualified by the Auditor-General, and he indicates that
compliance also with the Treasurer’s Instructionsin relation
to the acquisition of security services. These include no
written contract for services of $3.3 million per year, no
formal contracts with suppliers resulting in no public
disclosure, which is contrary to the Treasurer’s Instructions,
and security level agreements not having been established
with the police department, which currently provides
$2.4 million in services.

Even though the department advisesthat it will be calling
for a public tender for security services after a whole of
government review in this area—that is, to await thiswhole
review before they will put in place their public tender
procedures—what excuse isthere for not complying with the
rulesin the meantime—that is, the short-term arrangements
which, according to the Auditor-General, should beinwriting
and should comply with the Treasurer’s Instructions and,
thirdly, be up to standard?

The Hon. J.D. LOMAX-SMITH: Clearly, again, thisis
an areawhere thereisroom for improvement. The tendering
process has major advantages for a whole of government
approach. There arefinancial advantagesin trying to bulk up
some of our services, and | would support a whole of
government regime generally. However, in this circumstance,
clearly there has been a lack of synchrony between the
termination of the old arrangement and the impacting of the
new arrangements, and | understand that there are some short-
term contractsin place. Thisisclearly an areafor improve-
ment.

Ms CHAPMAN: Whoisresponsible for thisareain your
department, and what action has been taken, if any, asaresult
of the breaches of the Treasurer’s Instructionsin thisregard?

The Hon. J.D. LOMAX-SMITH: | do not think thereis
any point in giving awitch-hunt on this matter but clearly this
matter hasto be improved and has to be done at the quickest
opportunity.

Ms CHAPMAN: | do not need a name but | would
appreciate, at least, atitle of the person whose division it is
under the responsibility of, and whether any action has been
taken as a result of the breaches of the Treasurer’s Instruc-
tions. If there has been none, so beit, but | would appreciate
some frankness in relation to what has clearly been amajor
area of concern by the Auditor-General, which he detailed
and published in his report.

The Hon. J.D. LOMAX-SMITH: Infrastructure Manage-
ment Services Director isthetitle of the areathat is covered
by thiscomment, and it is clearly an areawhere procurement
practices will undergo continuous improvement.

Ms CHAPMAN: | refer to page 132. Notwithstanding
that the report to parliament in the devel opment of the human
resource management system wasin the order of $9.7 million
in May 2003 for this program, the cost has now blown out
according to the Auditor-Genera’s Report to $14.7 million
asat 30 June 2004. What isthe expected cost to compl ete the
full implementation of this system and when will it be

complete? | am particularly referring to the human resource
management system on that page.

The Hon. J.D. LOMAX-SMITH: My understanding is
that this system went live as of 1 July, and the system for the
Public Sector Management Act staff and Education Act
employees will be undertaken by July 2005.

Ms CHAPMAN: On the basisthat it is July 2005, what
extrafunding will be required to complete this over the next
nine months until July 2005?

The Hon. J.D. LOMAX-SMITH: AsI undergtand it, this
isthefinal cost of thismatter. It wasfunded in the last budget
for the additional costs and the project was devel oped by the
previous government. My understanding was that the matter
was underscoped and was not serviceablein the form that was
originally suggested. A more sophisticated system has now
been implemented.

Ms CHAPMAN: | appreciate that further information,
minister, but the report tells us that the department advised
that the cost of the HRM S devel opment and implementation
up to the 30 June 2004 amounted to $14.7 million. You have
just told usthat full implementation is expected by July 2005.
Surely thereis some extracost in that 12 months; if so, what
isit?

The Hon. J.D. LOMAX-SMITH: | cannot giveyou any
additional information on this matter, but | will take the
guestion on notice and bring back the complete answer. |
understood that the area of finalising the contract should have
been done within this financial year, and it should be
implemented and in place by the end of this financial year.
To make sure, | will take it as a question on notice.

Ms CHAPMAN: Page 137 refers to matters which
include the employees’ position in the department. The total
of full-time equivalent employees increased by 113 in the
education department. What wasthetotal full-time equivalent
number of teachersin schools as at 30 June 2003 and 30 June
2004?

The Hon. J.D. LOMAX-SMITH: | cannot give the
member for Bragg that data, but | will bring back that
information for her.

Ms CHAPMAN: On page 138, | was concerned to note
that thisyear we do not have any detail in relation to thefull-
time equivalent of students enrolled in government schools.
The dataisthere for full-time equivalent of students enrolled
in non-government schools at the mid year census. | am
puzzled why that information is not available, according to
the Auditor-General, at the time of the preparation of this
report. Of course, we are talking about October—some
months after the mid year period. | ask the minister for some
explanation of why non-government schools can get their
data to her, but her own schools apparently cannot get this
information together. If they have, what isit?

The Hon. J.D. LOMAX-SMITH: | cantell themember
for Bragg that thefigureis 169 080. | cannot explain why the
non-government schools have their number in there. | note
that our census is done in August. Clearly, if the censusis
donein August, the figures are consolidated, and that would
explain why the figures are not available for this document.
The point of the question was: why are the non-government
schools included? The only conclusion | can suggest is that
perhaps their census is performed at a different time in the
calendar, but | do not know whether that is the differencein
availability. However, | have the final figures now to give
you.

Ms CHAPMAN: Will the minister confirm that that isthe
mid year figure? It may have been collated in August, but was
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that the number of students in government schools as at 30
June 2004, or thereabouts?

The Hon. J.D. LOMAX-SMITH: | amtold that themid
year census for government schoolsis performed in August.
I have just explained that | do not know when the mid year
census for non-government schools is performed.

Ms CHAPMAN: That isnot aconcern, minister. | think
we are at crossed purposes. | am asking whether the census
taken in August in government school s asks them the number
of studentsenrolled in their school asat 30 June 2004, or, in
fact, is it as at August? This Auditor-General’s Report
purportsto publish the number of studentsasat mid year, not
asat August.

The Hon. J.D. LOMAX-SMITH: | remind the member
for Bragg that this document is not produced by DECS. This
isthe Auditor-General’s document. In regard to the avail abili-
ty of our information, our mid-year censusis carried out in
the third term. It is carried out in August.

Mrs HALL: | would like to move to the tourism portfolio.
| refer the minister to page 1167 and note 30, which is
headed ‘ Consultants and personal service contractors . Will
the minister explain the difference between consultants and
personal service contractors?

The Hon. J.D. LOMAX-SMITH: | amsorry, but | think
that a question asking for the definition of ‘ contractor’ was
taken on notice at budget time. | remember signing it some
weeks after. | will check whether | have provided that
definition. | do not have it with me, but | will take that
question on notice.

Mrs HALL: As they specifically relate to that, | raise
three other issues. How does the expenditure on personal
service contractorsin 2004 compare with the previousyear?
A previousyear isnot listed on page 1 167. Again, depending
on the minister's answer to that question, what was the role
of the personal service contractor, to whom were these
contracts awarded and for what and how much was each
contract? Will the minister provide any information now, or
if she needsto take the rest of that segment of questioning on
notice | would be happy to receive her response | ater.

The Hon. J.D. LOMAX-SMITH: | have someinforma-
tion but it may not be precisely what the honourable member
needs. It talks about the individuals who delivered these
services, and it is not clear what the services werefor. | will
have to bring that information back to the honourable
member. Essentially, | am informed that it is signage for the
Tour Down Under and pageant contractors. | will certainly
bring &l that information back to the honourable member.

Mrs HALL: Doesthat mean that the minister will bring
back to me the segment of those questions?

The Hon. J.D. LOMAX-SMITH: | do not have the
details of 2003 persona contractors. We will definitely
provide that for the honourable member, and we will aso
delineate the items that came out. They range from $250 to
$25 000. Most of them are under $10 000. | will be able to
say what each of them related to.

The ACTING CHAIRMAN (Ms Thompson): Thetime
for examination of these lines having expired, we will
conclude this section and move on to the Minister for the
Environment and Conservation and the Minister for the
Southern Suburbs.

The Hon. J.D. HILL (Minister for Environment and
Conservation): | move:

That the sitting of the committee be extended beyond 6 p.m.

Motion carried.

The ACTING CHAIRMAN: The committee is now
considering mattersrelating to the Minister for Environment
and Conservation and the Minister for the Southern Suburbs.

The Hon. I.LF. EVANS: On page 285, the number of
contractors has increased by 33 per cent; why is that?

The Hon. J.D. HILL: | am advised that the line relates
to arange of issues across the whole department. | will have
to takethat on notice, and get amore detailed explanation for
him.

The Hon. I.LF. EVANS: Minister, given that the govern-
ment made acommitment prior to the election to cut costson
consultancies and contractors, what process do you havein
place to monitor the expenditure on contractors? It has gone
from $9.6 million to $12.2 million, or 33 per cent, in ayear.
Isthere no-onein your office monitoring the use of contrac-
tors?

The Hon. J.D. HILL: | refer the member to the bottom
of page 285, where thereisamonitoring chart in relation to
consultancy which shows that the number of consultancies
has declined. In 2003, there were 136 below $10 000 and
between $10 000 and $50 000 there were 229. Both those
figures have declined. The amounts were $136 000 and
$229 000; in 2004, it is40 then 80, giving atotal of 120, and
the number was 17 to 4. Was the honourable member
referring to contractors rather than consultants? | am not sure
of the distinction between the two. | will have to get further
information for the member. | think these figures show that,
at least, consultants' fees have declined considerably. It was
consultancies that the government undertook to reduce, and
| think this indicates that we have done that.

In relation to contractors, it may well have been the
payment schedule, and | cannot answer that. However, | will
get some information for the member.

The Hon. I.F. EVANS: If you have aprocessin placeto
monitor consultancies—and in relation to your consultancies
and this particular agency we are only talking about hundreds
of thousands of dollars, which islessthan your entertainment
budget—why isthere no processin place to monitor contrac-
tors? You can tell me straightaway that there have been 17
consultanciesinvolving less than $10 000 and four more than
$10 000. However, we spent $120 000 on consultancies and
$12 million on contractors, and there is no process in place
in your office, unless you can advise me of one, to monitor
contractors and for them to report as they do for consultan-
cies. Isit not obviousthat there has been a shifting within the
agency and that matters normally done under consultancies
are now being done by contractors—and | think you will find
the definition of ‘contractors probably is in a Treasurer's
instruction? There would be a definition of what is to be
classified as contractors and what can be classified as
consultancies.

The Hon. J.D. HILL: | understand from the advice | have
received that the department is in the process of reviewing
thisarea. When | first became minister and | walked around
the departments, | talked to a range of staff in clerical and
administrative positions—

TheHon. |.F. Evansinterjecting:

The Hon. J.D. HILL: Indeed, and many of them told me
they had been on contract for years—I think in one case for
10 years. They were short-term employees who had not been
made permanent public servants, and a lot of them were
doing straightforward clerical and administrative jobs. |
cannot tell you whether thisis acontinuation of those kinds
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of positions. | certainly want to see the department make
permanent, wherever possible, those who are effectively
filling a permanent position. | will get some information for
the member and give advice on the monitoring process that
the department is going through.

The Hon. I.F. EVANS: If the minister had such aconcern
on hisfirst walk around the department on day one, how does
he explain a 33 per cent increase in contractors? What
discussions has the minister had with the CEO about not
using contractors, and what processisin place to reduce the
number of them? Clearly, whatever process has been put in
place asaresult of the minister’s concern on day one, it isnot
working because there has been a 33 per cent increase.

The Hon. J.D. HILL: Onecan makeall sortsof assump-
tions. | told the member that | want to look at it, and | thank
him for raising the question. | will look at the detail on the
expenditure on consultants. There may well be a perfectly
good reason, such as a series of projects being funded in the
previous year which required more contract employment than
normally would be the case. At the same time, there may be
fewer peoplefilling those rolesthat | referred to when | first
became minister. But | cannot answer any further now. The
honourable member can ask the question in avariety of ways,
but | have said that | will get back to him, and | will.

The Hon. I.F. EVANS: When you do that, can you give
usthe breakdown of contractor by contractor, the purpose of
the contractor and the amount?

The Hon. J.D. HILL: To the extent that it is rational to
do so, | will. I will get it in categories, and in appropriate
ways.

The Hon. I.F. EVANS: In relation to contractors versus
consultancies, have the definitions of ‘contractor’ and
‘consultancy’ been circulated to you as minister from the
Treasurer’s office? If so, will the minister provide a copy of
that so that the opposition is clear as to what a consultancy
is and what a contractor is and how it is represented in the
accounts?

The Hon. J.D. HILL: | will get advicein relation to the
definition. | understand there is a document which goes
through the definitions, and | will get some advice on that.

The Hon. I.LF. EVANS: The Auditor-General’s Report
indicatesthat there wasa$6 million cash shortfall dueto the
timing of receiptsand payments. | think that isreferred to on
page 269. | cannot work out how we get a $6 million cash
shortfall given that from 2003-04 the cash hasincreased from
$63.5million to $85.4 million or $85.5 million. The
$85.4 million or $85.5 million is something like 70 per cent
of the annual operating cash flow—uwhich | find quite high.
| do not understand why thereis a need to hold that amount
of money. Can you explain how you reconcile acash balance
that is 70 per cent of the cash outflow with a$6 million cash
shortfall?

The Hon. J.D. HILL: | will try to explainthisand | might
seek further advice. | am advised that we do not have access
to the accrud appropriation unless we have authority from the
Treasurer. So that is part of the answer. The other part of the
answer isthat | am advised that for the financial year ended
30 June 2004 the Department for Environment and Heritage
received an additional $6 million in appropriation funding to
address an expected cash shortfall. Asaresult of theimple-
mentation of the Department of Treasury and Finance's cash
alignment policy, the Chief Executive of DEH wrote to the
Under Treasurer in April 2004, indicating that a potential
shortfall inits cash reserves may occur before 30 June 2004.

On 18 June 2004 the Chief Executive of DEH again wrote
to the Under Treasurer, formally seeking additional short-
term funding of $5 million for the agency to reduce the risk
of the agency’s operating ‘bank’ account being overdrawn as
at 30 June 2004. The request was subsequently referred by
the Under Treasurer to the Treasurer for approval. The
Treasurer approved supplementation of $6 million on 25 June
2004. The potential cash shortfall was the result of DEH's
forward estimates being predicated on a run-down of
operating cash balances. This predication has now been
addressed across the DEH forward estimates.

I think what happened, and it was put to me, is that the
float that the department needs to run its operations was not
sufficient. | think asimilar kind of event occurred at the end
of the previousfinancial year; there needed to be some cash
brought into the budget. Thiswas arepeat of what happened
in at least one previous year. The matter has now been
addressed in amore permanent way by the supplementation
of $6 million.

The Hon. I.F. EVANS: | am not clear about the early part
of your answer. You indicated it was as a result of the cash
alignment policy. Do | understand the reason for the shortfall
in cash in your agency isthat some of the money had already
been handed back to Treasury? As a result, there was an
underestimate of the cash flow to 30 June. Is it purely an
underestimate from day onetwo yearsin arow in relation to
the cash flow of the agency?

The Hon. J.D. HILL: | think the honourable member has
summed it up. | guess any business or organisation bringsin
so much a year and spends so much a year, but you need a
cash reserve to make the thing work. You need money, a
float, in your pocket. There was not a sufficient float. That
became a problem at the end of two financial years. That has
now been corrected, | understand, by the transfer of funds by
the Under Treasurer with the Treasurer’'s approval.

The Hon. |.F. EVANS: Isthe cash amount of $85.5 mil-
lion more than was predicted in the forward estimates?

The Hon. J.D. HILL: | cannot answer that question
because | do not have the forward estimates with me, but |
can get that checked for the honourable member.

The Hon. I.LF. EVANS: You might want to ask your
officer, but don’t the Auditor-General’s papers indicate that
the expected figure was $78 million and the actual figurewas
$85.5 million?

The Hon. J.D. HILL: To which line is the honourable
member referring?

The Hon. I.LF. EVANS: Do you have an estimate of the
2004-05 cash position? | understand that it is estimated to be
$97.4 million.

The Hon. J.D. HILL: We do not have those figures. We
will get that checked for you, if you like.

The Hon. I.F. EVANS: If my assertion isright, when you
get this checked will you explain to me how if you arein a
better financial position than originally budgeted why you
still needed a $6 million cash injection? The minister will
have to take this on notice, but to me that does not reconcile.

The Hon. J.D. HILL: | am not an accountant. | take all
of these kinds of things on advice, but as | understand it the
figureis not to do with how much the department has been
provided through the budget process to spend, nor is it an
issue of how much it actually spent; it isabout its capacity to
cash manage the in and the out. It needed afloat. That isthe
simplest language that | can use. For example, if an organi-
sation was given athousand dollarsto spend in ayear and it
had a thousand dollars going out, there might well be times
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when there is no money available to pay the bills because
they will have spent more at some stage than the average. The
expenditure may have taken place faster than the income. |
am trying to explain thisto myself aswell. At varioustimes
you will need some cash to manage the difference between
your expenditure and your income. | think that is what it
relates to. There is nothing sinister about this. | can get an
officer to explainit to you in detail afterwards, if you like. It
isjust something that needed to be sorted out, and it has now
been sorted out.

The Hon. I.F. EVANS: | am not an accountant either, but
how can acash shortfall of $6 million occur when at 30 June
2003 the Auditor-General’s Report shows there was a cash
balance of $63.5 million and a 30 June 2004 there was a cash
balance of $85.5 million?

The Hon. J.D. HILL: I will try to explain this, and | will
get amore accurate explanation if this does not make sense.
If you are referring to the summary of the cash position on
page 288, line 18, in thefirst line, which is disposal accounts,
we have access to $10.752 million. Those are the operating
figures. The accrual appropriation, whichisthe great bulk of
that figure, is $74 million. We do not have access to that
except on the authority of Treasury. So, | suppose Treasury
ekes it out as we requireit. That fund is kept for long-term
issues like depreciation. So that is the amount that Treasury
holds for the department for its long-term needs outside
annual needs. All we havein acash senseisthe $10.752 mil-
lion. If you go to page 294, line 31, some of those funds are
being held for specific purposes, in particular thoseinvolving
state and commonweal th sources, so if you take all those out
you end up with arelatively small sum of money, whichis
in the disposal account.

The Hon. I.LF. EVANS: So | assume that on page 294 the
$3 million is the amount held in the accounts for the
commonwealth programs. The minister issaying that, if you
take off the $3 million held for commonwealth programs and
the amount held in the accrual accounts, you are left with a
figure of $7 million, hence the $6 million that is required.
When was the minister first notified of his cash flow
difficulties? Given that this has happened previoudly, |
assume he put in place a process with his CEO to have his
agency report the cash flow to the CEO. What processis put
in place and when did hefirst become aware of the cash flow
issue?

The Hon. J.D. HILL: To the best of my recollection |
first became aware of thiswhen the Auditor-General’s Report
was published. The matter had been managed at a departmen-
tal level. It was seen as an administrative issue between the
departments. Treasury had in the past cash flowed the
department and it did so again, but on this occasion it fixed
the problem as | understand it on a permanent basis (or as
permanent as anything can be). Thismatter was dealt with at
an administrative level. | was not involved in the negotia-
tions. The Treasurer’s permission was sought by his officers
and he approved this set of arrangements. It was an account-
ing matter rather than a policy matter.

The Hon. I.LF. EVANS: So is the $6 million now
permanently all ocated to the agency or isit to beretrieved by
Treasury at some point in the future?

The Hon. J.D. HILL: My understanding isthat that has
been permanently put into the agency. It is provided not to
spend on any particular project. It is not an addition to the
budget in the sense of $6 million worth of expenditure but to
alow the agency to run its budget properly. It is a cash
amount that has been put in. | do not know how the Treasury

and othersinvolved in the accounting process work out these
things, but that is what 1 am told is being done for the
appropriate reasons.

The Hon. I.LF. EVANS: Have you asked for areview of
future cash flows to be checked, otherwise we will be back
here again next year asking exactly the same question about
adifferent amount that has been provided by Treasury for a
different cash flow problem?

The Hon. J.D. HILL: | did seek advice on whether this
would fix the problem, and the advice | received was that it
ought to fix it. You can never tell, because things do change.
Thiswas akind of lag in the system and it is bringing us up
to wherewe ought to be. | am advised that the system should
operate reasonably from now on. It isbased on some sort of
formula provided by Treasury for cash flow calculations.

The Hon. I.LF. EVANS: Inrelation to the EPA, the report
has found that there are some instances where the checklist
for environmental authorisations was not complete. Why did
this occur and why was it not completed?

The Hon. J.D. HILL: The EPA designed achecklist for
its own purposes to ensure that it was properly dealing with
these licensing issues, but it would appear that it was not
consistently applied across the agencies. Some elements of
the agency, | guess, were more aware of it and moreinvolved
init than other elements. But since the audit process the CE,
Dr Vogel, hasissued instructions and made arrangements so
that it will be followed in all cases, | gather, from now on.

The Hon. I.LF. EVANS: | think the minister istelling me
that the EPA, of its own initiative, set up a system of
developing achecklist for environmental authorisations, but
no-one put in place a processto check that checklist until the
Auditor-General tapped them on the shoulder. Isthat what we
are being told?

The Hon. J.D. HILL: The advice | have is that this
checklist was set up as an administrative arrangement within
the agency early oninthefinancia year asaway of improv-
ing efficiency. Clearly, it was not 100 per cent perfect. The
Auditor-Genera noted that, and steps are now being taken to
make sure that it is 100 per cent perfect.

The Hon. I.LF. EVANS: What exactly do they mean by
‘environmental authorisations ?1sit conditions applied to the
licences?

The Hon. J.D. HILL: Itisreally to make surethat al the
appropriate steps that are taken in approving alicence have
been followed, including whether aDA approval, and so on,
needs to be obtained.

The Hon. I.LF. EVANS: So, it is not the licence condi-
tions; it isthe steps travelling up to the licence?

The Hon. J.D. HILL: Yes.

The Hon. I.LF. EVANS: Are we being advised that, up
until that point, there was no checklist asto the steps required
to go up to the licence—that it was more ad hoc?

The Hon. J.D. HILL: As | understand it, prior to this
financial year and during my first year or so—and, | guess,
the member’stime as the minister—individual officers, asit
has been explained to me, knew what to do and then did it,
but there was no general policy that applied across the
agency. | guess they must have discovered that sometimes
certain things that should have been dealt with were not being
dedlt with. So, the authority determined that amore systemat-
ic approach should be adopted to ook at these things. It did
that. Clearly, it did not get 100 per cent but, with the
Auditor’'s comments in mind, it is now making sure that it
will be followed thoroughly. That has to be to the benefit of
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those who are seeking licences, because it meansthat it will
stop any delays, problems and mistakes being made.

The Hon. I.F. EVANS: In the EPA why has the revenue
from government dropped from $10.5 million last year to
$8.7 million this year?

The Hon. J.D. HILL: | am advised that in 2003-04 the
EPA received $8.725 million in appropriation from the
Department of Treasury and Finance compared to
$10.504 million the previous year, which is the member’'s
point. The decrease of $1.779 million islargely attributable
to acombination of abudgeted increasein feesand charges,
offset dlightly by budgeted savings targets, resulting in a
lower appropriation required to fund the activities of the EPA.
Basically, SA government revenues represent the difference
between the budgeted revenue and the approved expenditure
authority. Since revenues collected by the EPA have in-
creased more than the approved expenditure, the requirement
to draw on Treasury appropriation has diminished.

The Hon. I.F. EVANS: The minister has mentioned the
efficiency savings required of that particular agency. What
was the dollar amount of the efficiency saving required?

The Hon. J.D. HILL: | will get that figure checked for
the member. However, | have just been advised that it wasin
the order of $270 000 or $300 000.

The Hon. I.LF. EVANS: Can the minister give me some
ideaasto how heis progressing getting Crown land valued?
For many years there has been an issue in relation to the
valuation of Crown lands as agovernment asset. | know that
itisacomplexissue, but | am wondering wherewe are up to
in that regard.

The Hon. J.D. HILL: That is an important question. |
think it is the reason why the accounts for DEH have been
qualified for many years.

TheHon. |.F. Evans interjecting:

The Hon. J.D. HILL: | amtryingto transfer themto the
individualswho hold the petrol leases. The Auditor-General
hasissued aqualification, and the qualification has arisen due
totheinability to reliably identify all Crown land parcelsand
determine an appropriate valuation for these assets whilst
adequately complying with other aspects of the monumental
task of identifying, valuing and recording individual depart-
mental assets in excess of $40 000. The department was
unable to account for al categories of Crown land. The major
contributing factor for DEH’s inability to comply with the
regquirements of Crown land identification isthe lack of data
integrity that existsin thelot system, adatabase managed by
DAIS. Such data errors include redundant portfolio and/or
ministerial titles and no data linkage between title files and
valuation files. The impact of such errorsis that the precise
extent and value of Crown land cannot be accurately
determined. DAIS and DEH, aswell asall other public sector
agencies, will be required to devote significant resources to
remedy these errors and irregularities.

The necessary verification and valuation of these tenures
is very labour intensive and, as a consequence, will require
significant resources and time for complete recognition.
Further, an important ongoing procedural framework will
need to be developed and implemented to ensure that future
transfers of ownership between agencies are accurately
recorded within thelot system. Whilst all Crown land can be
accounted for, the quality and information pertaining to
whether the Crown or, by default, DEH, given its responsi-
bility, or another department, controls the parcel remains
contentious and ambiguous. DEH is of the view that the

complete and accurate recording and valuation of these assets
should be undertaken across the whole of government.

The Auditor-General has been advised that DEH antici-
pates being able to address this issue progressively, where
resources alow, on a priority basis. In the first instance, |
advise that we would be looking at trying to assess Crown
land assets which are coastal in their nature, and this may
involve the determination of parcels of Crown land for which
it might be more appropriate to be formaly incorporated
within thereserve system. | also indicatethat | am organising
to have state heritage assets which are owned by the Crown,
in particular, reviewed. About 300 sites are held by various
departments and agencies, and we want to ensure that they
are being looked after appropriately.

The ACTING CHAIRMAN (Mr Snelling): The
committee has considered the Auditor-General’s Report
2003-04 and has completed its examination asit relatesto the
minister’s report into infrastructure, employment and
education requirements and upon matter contained therein.

[Sitting suspended from 6.14 to 7.30 p.m.]

CHAMBER CHANDELIER

The CHAIRMAN: | point out to membersthat one of the
main lights has dlipped, and | can see that a second one has
dlipped, too. It would be atragedy if it fell on anyonein here!

The Hon. M.J. WRIGHT (Minister for Administrative
Services):l move:

That the sitting be suspended until the ringing of the bells.
Motion carried.

[Sitting suspended from 7.33 to 8.08 p.m.]

PARLIAMENTARY SUPERANNUATION (SCHEME
FOR NEW MEMBERS) AMENDMENT BILL

The Hon. K.O. FOLEY (Deputy Premier) obtained
leave and introduced a bill to amend the Parliamentary
Superannuation Act 1974 and to make arelated amendment
to the Parliamentary Remuneration Act 1990. Read a first
time.

The Hon. K.O. FOLEY: | move:

That this bill be now read a second time.

| seek leave to have the second reading explanation inserted
in Hansard without my reading it.
L eave granted.

Earlier thisyear, the Premier made aMinisterial Statement to this
Parliament, announcing the government’s decision to close to new
entrants, the existing superannuation scheme for Members of the
Parliament, and establish a new |ess expensive scheme for persons
elected to this Parliament at the next general election. Cabinet made
the decision on the basis that the existing pension schemes for
Members of the Parliament were too generous in the current
economic ernvironment and too expensive for taxpayers who
ultimately meet a substantial portion of the cost. The Bill whichis
now before the Parliament delivers on the government’s commitment
to close the existing Parliamentary Superannuation Scheme and
establish a less expensive scheme for future Members of the
Parliament.

The cost to taxpayers of the current schemes is around 50% of
members' salaries and the cost of the new scheme proposed in this
Bill is around 10% of members’ salaries. Governments in the past
have been under pressure from time to time to take action to reduce
the generosity of the superannuation scheme for Members of
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Parliament, but it has taken the Rann Government to take the
necessary action.

TheBill before the Parliament seeksto amend the Parliamentary
Superannuation Act 1974, by closing the existing scheme, knownin
the Act as the ‘new scheme’, which pays indexed pensions to
members who |leave the Parliament. The ‘old scheme’ referred to
in the current Act was closed to new entrants in 1995. The new
schemeto be established by thislegislation will be an accumulation
style scheme more akin to the style of scheme available to the
community.

Members of the new scheme will have an option to contribute
some of their own money to the scheme or not contribute. In the
situation where amember chooses not to contribute some of hisor
her own money, there will be agovernment contribution of 9 per cent
of ‘salary’ paid into an account in the name of the member. Where
amember elects to contribute at least 4.5% of their salary into the
scheme, the government will contribute 10% of salary into an
account in the name of the member. The levels of government
subsidy in this scheme match that provided in the government’s
Triple S Scheme for government employees.

TheBill also seeksto make an amendment to the Parliamentary
Remuneration Act 1990 to the extent of providing the option for
members of the new schemeto be able to sacrifice part of their salary
for superannuation purposes, thereby investing in their own future
retirements. The sacrificing of salary for superannuation option will
only be available for members covered by the new accumulation
superannuation scheme which isto be known as the PSS3 Scheme.
The closed schemes are to known as the PSS1 and PSS2 Schemes.
Under the proposed amendmentsto the Parliamentary Remuneration
Act, anew member will be ableto sacrifice up to 50% of their salary.

The government will be fully funding the new scheme, just asit
has the existing two schemes. Under the Bill, the government is
required to make its required contribution to the Parliamentary
Superannuation Fund within 7 days of salary being paid to the
member. As with the assets of the existing Fund, the assets of the
new schemewill beinvested by the Superannuation Funds Manage-
ment Corporation of South Australia, known as FundsSA.

The Bill provides that members of the new scheme will have
access to an arrangement under which they can select from anumber
of investment strategies made available by the Parliamentary
Superannuation Board in conjunction with FundsSA. For those
memberswho do not wish to select an investment strategy from the
range on offer by the Board, a standard or ‘balanced option’ will
be applied to the member’'s interest in the scheme. Member
Investment Choice has over the last few years become a standard
feature of accumulation style schemes throughout Australia, and is
already availableinthe Triple S Schemefor government employees.
Just as members can sel ect an investment strategy, memberswill be
able to switch from one investment strategy to another of those on
offer. Member Investment Choice will enable membersto target an
investment strategy appropriate for their needs, and thisisimportant
since the level of benefits payable from the scheme will not be
guaranteed, unlike the position in the two existing schemes.

As with any good superannuation arrangement, invalidity and
death insurance cover will be provided to all members of the scheme.
Members of the new schemewill have automatic death and invaidity
insurance cover with a maximum cover of five times ‘salary’. The
level of insurance cover will reduce over time asthe length of service
and the accumulated government contribution account balance
increases. The level of cover isaso designed to taper off after age
65 asthelevel of insurancerisk increases, such that at age 70, there
will benoinsurance cover availablewithin the scheme. The tapering
off of insurance cover provides a standard style of cover.

The Bill also seeks to provide afacility for membersto be able
to pay asurcharge debt out of their lump sum superannuation benefit.
As in this scheme the benefits will not be taxed until paid, the
proposed arrangement provides for part of a benefit payable to be
retained in the scheme and used to extinguish a surcharge debt when
the final assessment notice is issued by the Australian Taxation
Office. Thisarrangement will enable membersreceiving lump sum
benefits to pay their surcharge debt on the same taxation basisas a
person with a surcharge debt in a private sector scheme. This
proposal is the same as the arrangement recently enacted in the
Satutes Amendment (Miscellaneous Superannuation Measures) Act
2004, for members of the government’s existing lump sum superan-
nuation schemes.

The new scheme will gpply to al memberswho are elected to the
Parliament at or after the next general election, and will aso apply
to any former member who isre-elected to the Parliament after that

date. Members of the existing schemes will not have the option to
move over to the new PSS3 Scheme. The legislation has no impact
on the entitlements or prospective entitlements of existing Members
of Parliament. Furthermore, thelegislation has no impact on persons
who are aready in receipt of a pension benefit under the existing
Act, and will not affect any reversionary entitlements which flow
from a person’s current membership and entitlement.

TheBill also containsanumber of minor technical anendments
to address deficienciesin the current Act, and to make amendments
which are consequentia on the existing pension scheme being closed
to new entrants, including personswho re enter the Parliament after
having previously been a member, and persons who ‘transfer’ from
another Parliament.

The Bill also includes an amendment to clarify the position that
the amendments made to the Act under the Statutes Amendment
(Equal Superannuation Entitlements for Same Sex Couples) Act
2003 which provided for the payment of a pension, lump sum or
other benefit to aperson on the death of amember, apply only if the
death occurs, or occurred, on or after 3 July 2003. Thisis the date
of the proclamation issued by the Governor, effectively bringing the
provisions of the amending Act into operation. Whilst the proposed
amendment does not remove or alter any existing entitlement in
terms of the current law, it isbeing inserted into the Act to avoid any
doubt that the provisions only apply from the commencement date
of the 2003 amending Act.

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
Thisclauseisformal.
2—Commencement
This clause provides that the measure will come into
operation on a day to be fixed by proclamation. However,
section 46 will be taken to have comeinto operation on 3 July
2003 (the day on which the Satutes Amendment (Equal
Superannuation Entitlements for Same Sex Couples) Act 2003
came into operation).
3—Amendment provisions
This clauseisformal.
Part 2—Amendment of Parliamentary Superannuation
Act 1974
4—Amendment of section 5—Interpretation
This clause inserts a number of definitions required for the
purposes of the superannuation scheme for new members
established by the Parliamentary Superannuation Act 1974
("the Act"). Thisclause also changes some of the terminology
used in relation to the schemes currently operating under the
Act.
Definitions of death insurance benefit, deferred superan-
nuation contributions surcharge, invalidity insurance
benefit, SI S Act, Superannuation Contributions Tax Act and
surcharge notice are relevant to the insurance available to
members of the new scheme and options available to
members in respect of payment of the Commonwealth
deferred superannuation contributions surcharge.
Other new definitions are relevant to the reclassification of
the schemes. The scheme of superannuation established by
the Parliamentary Superannuation Act 1974 in relation to
persons who first became members before the commence-
ment of the Parliamentary Superannuation (New Scheme)
Amendment Act 1995 will be known as PSS 1. The scheme
of superannuation established by the Parliamentary Superan-
nuation Act 1974 in relation to persons who first became
members on or after the enactment of the Parliamentary
Superannuation (New Scheme) Amendment Act 1995 will be
known as PSS 2. The new scheme, established by this Act,
which relatesto personswho first become members after the
election held to determine membership of the 51st Parlia-
ment, isknown as PSS 3.
The definition of superannuation salary sacrifice is con-
nected to the amendments made to the Parliamentary
Remuneration Act 1990 by Part 3.
A number of consequential amendments are also made by this
clause, including the removal of the definitions of old scheme
member, old scheme member pensioner, new scheme
member and new scheme member pensioner. These
definitions are no longer required because of new terminol-
ogy applied to the schemes as a result of the amendments
made by this Act.
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5—Amendment of section 6—\Voluntary and involuntary
retirement
Under section 6(3), a member will be taken to have retired
voluntarily for the purposes of the Act unless he or she ceased
to be amember in the circumstances listed in the provision.
As a consequence of the amendment made by this clause, a
member will not be taken to have retired voluntarily if the
member ceases to be amember on the grounds of invalidity
or ill health that prevents the member from being able to
carry out the duties of office to areasonable degree.
An additional amendment to section 6 has the effect of
deeming aformer member to have retired involuntarily if—
at the conclusion of the member’slast term of office

asamember of Parliament, he or she stood as acandidate for
re-election to the same House at the ensuing el ection but was
defeated; and

both at the time of the former member’'s election in
respect of hisor her last term of office and at the subsequent
election, he or she was—

endorsed by the same political party; or

an independent candidate.
6—Amendment of section 7—Computation of service
These are consequential amendments.
7—Insertion of sections 7C, 7D and 7E
New section 7Cprovidesfor the arrangement of the superan-
nuation schemes established under the Parliamentary
Superannuation Act 1974 into PSS 1 (currently the old
scheme), PSS 2 (currently the new scheme) and PSS 3 (the
scheme introduced by this Act).
New section 7Dprovides that amember who first became a
member before the commencement of the Parliamentary
Superannuation (New Scheme) Amendment Act 1995 is a
member of PSS 1. A member who first became amember of
Parliament on or after the commencement of the Parliamen-
tary Superannuation (New Scheme) Amendment Act 1995 and
before the date of the election held to determine the member-
ship of the 51st Parliament, or who made an election to
transfer to the new scheme under section 35A of the Act, is
amember of PSS 2. A member who first becomes amember
of Parliament after the date of that election, or again becomes
amember of Parliament after that date following abreak in
membership, will be amember of PSS 3.
Subsection (5) states that, despite the above, if—

aPSS 1 or PSS 2 member stands for re-election but is not
returned as having been elected, and

the Court of Disputed Returns subsequently declaresthe
member to have been duly elected at that election or it
declares the election void and the member is elected at the
subsequent by-election, and

the member, within 3 months following a declaration by
the Court that the member has been re-elected, or within 3
months after re-election following a declaration by the Court
that the election was void, or within such further period asthe
South Australian Parliamentary Superannuation Board (inits
absol ute discretion) allows, makes an el ection under subsec-
tion (6),
the member may continue as a member of PSS 1 or PSS 2.
For the purposes of the Act, the period of service of a
member who continues as a PSS 1 or PSS 2 member under
subsection (5) will be taken to include previous service that
the member was, at the termination of the member’simmedi-
ately preceding period of service, entitled to have counted as
service under the Act. The period will aso betakento include
the period during which the member was unable to take his
or her seat in Parliament by reason of not being returned as
elected in thefirst instance.
If aPSS 3 member stands for re-election but is not returned
as having been re-elected and the Court of Disputed Returns
subsequently declaresthe member to have been duly elected
at that election, or it declares the election void and the
member is elected at the subsequent by-election, the member
must, in accordance with a determination of the Board, pay
the following amounts to the Treasurer:

an amount equal to the contributions that the member
would have paid under Part 3 Division 3 of the Act if the
member had been returned in thefirst instance and been liable
to make contributions at the rate that applied to the member
immediately before the origina election;

an amount equal to the amount (if any) paid to the
member under the Act following the return made at the
original election.
Thefact that aformer PSS 1 or former PSS 2 member who
returns to Parliament then becomes a PSS 3 member under
section 7D does not prejudice any entitlement that he or she
may have under the Act with respect to his or her former
membership of PSS 1 or PSS 2 before the break in member-
ship of the Parliament.
Under section 7E the Board must, on application, permit a
PSS 1 or PSS 2 member for whom an amount of money may
be carried over from another superannuation fund or scheme,
or aformer PSS 2 member who has alump sum preserved
under Part 4 of the Act, to become a PSS 3 member in order
to establish arollover account for the member under the Act.
Section 7E(2) sets out various provisions that apply in
connection with the operation of subsection (1) and provides
that the Governor may, by regulation, make any other
provision as the Governor thinksfit, including by providing
that other provisionsof the Act do not apply to aperson who
isa PSS 3 member by virtue of section 7E, or apply to such
a member subject to any modifications prescribed by the
regulations.
8—Amendment of section 13—The Fund
This clause amends section 13 to provide that the Superan-
nuation Funds Management Corporation of South Australia
must establish a distinct part of the Parliamentary Superan-
nuation Fund ("the Fund") with the name PSS 3—Govern-
ment Contributions Division. Subsection (4) is amended to
provide that the Treasurer must make the following payments
into the Fund from the Consolidated Account or a special
deposit account:

periodic contributions to ensure that the entitlements of
PSS 1 and PSS 2 members are fully funded as required;

any amount that is received by the Treasurer on account
of money carried over from another superannuation fund or
scheme and to be paid into arollover account of the member;

the Government contributions required under section 14C
of the Act (to be held in the PSS 3—Government Contribu-
tions Division);

any amount that is required to be paid to satisfy the
payment of an invalidity/death insurance benefit; and

any other amount that must be credited to the Fund by the
Treasurer under another provision of the Act.
9—Insertion of section 13AB
The Board is required to maintain a rollover account for a
PSS 3 member for whom an amount of money has been
carried over from another fund or scheme or a PSS 3 member
who is aformer PSS 2 member who has made application
under section 7E in relation to a preserved amount. The
Board must credit paymentsto, or debit amounts against, that
account, as appropriate. The Board may debit an administra-
tive charge against arollover account.
10—Amendment of section 13B—Accretions to members’
accounts
Section 13B provides that the contribution account of each
member will, if the account has a credit balance, be adjusted
to reflect a rate of return determined by the Board. The
amendments made by this clause have the effect of allowing
a PSS 3 member to nominate a class of investments for the
purpose of determining the rate of return under section 13B.
The Board isto have regard to the rate of return achieved by
those investments when determining a rate of return for the
purposes of section 13B. A class of investments nominated
by amember (unless he or sheisa PSS 3 member by virtue
of section 7E) for the purposes of this section must be the
same as any class of investments nominated under section
14D.
11—Insertion of section 13C
New section 13C provides that money rolled over to PSS 3
from another superannuation fund or scheme must be paid to
the Treasurer.
12—Substitution of Part 3
This clause deletes Part 3 and substitutes a new Part that
includes additional provisions relating to contributions that
may be made by PSS 3 members and the contribution account
the Government is required to maintain in the name of PSS
3 members.
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Section 14provides that every member is liable to make
contributions to the Treasurer in accordance with the Act.
Section 14Aincorporates existing provisions of section 14
that prescribe the contributions payable by members of the
schemes that will now be known as PSS 1 and PSS 2.

Under section 14B a PSS 3 member may elect to make
contributions to the Treasurer at a nominated percentage
(between 0% and 10%) of the combined value of the basic
salary and additional salary payableto the member. Therate
of contribution nominated by the member may be varied from
time to time. A PSS 3 member may also make additional
monetary contributions to the Treasurer that are not related
to hisor her salary.

Section 14Cprescribestheformulafor determination of the
amount of the contribution to be paid by the Government on
behalf of amember of PSS 3. The amount of the contribution
is determined by reference to the member’s salary. Under
section 140 the Board is required to maintain Government
contribution accountsin the name of all PSS 3 membersand
to credit to each contribution account amounts equivalent to
the amounts paid under section 14C in respect of salary paid
to the member.

Each PSS 3 member’s Government contribution account will
be adjusted at the end of each financial year to reflect arate
of return equivalent to the rate of return determined by the
Board after having regard to the net rate of return achieved
by investment of the PSS 3—Government Contributions
Division of the Fund over the relevant financia year. If the
member has nominated a class of investments or combination
of classes of investments for the purposes of determining a
rate of return, the member’s contribution account must be
adjusted to reflect a rate of return equivaent to the rate of
return on the nominated class of investments, or combination
of classes of investments, determined by the Board.

A class of investments, or combination of classes of invest-
ments, cannot be nominated under this section if the member
does not a the same time nominate the same class or
combination of classes under section 13B. A charge to be
fixed by the Board may be debited against the Government
contribution account of a PSS 3 member who varies aclass
of investments nominated under section 13B(2a).
13—Insertion of section 15

Division 1 of Part 4 of the Act appliesonly to PSS 1 and PSS
2 members.

14—Amendment of section 16—Entitlement to a pension
on retirement

Thisisaconsequential amendment.

15—Amendment of section 17—Amount of pension for
PSS 1 member pensioners

The amendments made by this clause are consequential.
16—Amendment of section 17A—Amount of pension for
PSS 2 member pensioners

The amendments made by this clause are consequential.
17—Amendment of section 18—Invalidity retirement
The amendments made by this clause are consequential.
18—Amendment of section 19—Reduction of pension in
certain circumstances

The amendments made by this clause are consequential.
19—Amendment of section 19A—~Preservation of pension
in certain cases

Section 19(1) providesthat if amember pensioner occupies
a prescribed office or position, the pension payable to the
member pensioner must be reduced by the amount of the
salary or other remuneration paid in respect of that office or
position. As a consequence the amendment made by this
clauseto section 19A, section 19(1) will not apply in relation
to a pension preserved under section 19A(2) and payable
under section 19A(3)(a).

20—Amendment of section 20—Suspension of pension
The pension payableto amember pensioner will be suspend-
ed if the member again becomes a member of Parliament.
21—Amendment of section 21—Commutation of pension
The amendments made by this clause are consequential.
22—Amendment of section 21A—Application of section
21 to certain member pensioners

The amendment made by this clause is consequential .
23—Amendment and relocation of section 21AA—
Commutation to pay deferred superannuation contribu-
tions surcharge—pension entitlements

Section 21AA, which provides amechanism for the commu-
tation of so much of a pension that is required to provide a
lump sum equivalent to the amount of a deferred superannua-
tion contributions surcharge, is amended by this clause so that
it appliesonly inrelation to PSS 1 and PSS 2 members. The
section is aso redesignated and rel ocated.

24—Insertion of Part 4 Division 2A

This clause inserts Division 2A of Part 4. Division 2A
comprises provisions applicable only to PSS 3 members.
Section 21ADprovidesthat a PSS 3 member who hasretired
at or above the age of 55 yearsis entitled to payment of the
amount standing to the credit of the member’s contribution
account (the member-funded component) and the amount
standing to the credit of the member’s Government contribu-
tion account (the Government-funded component). The
member is also entitled to payment of the amount standing
to the credit of his or her rollover account (the rollover
component) (if any).

If aPSS 3 member does not apply to the Board inwriting for
payment of the entitlement within 3 months of retirement, he
or she will be taken to have preserved the relevant compo-
nent. However, a PSS 3 member who retires at or over the
age of 65 is entitled to immediate payment of his or her
benefits.

The above provisions are subject to the proviso that arollover
component that cannot be paid in accordance with the
Superannuation Industry (Supervision) Act 1993 of the
Commonweadlth (the SIS Act) will be preserved. Section
21AF will apply to an amount preserved under this section.
Section 21AEprovidesthat a PSS 3 member who ceasesto
be amember of Parliament before reaching the age of 55 may
elect to take the member-funded component on retirement.
Alternatively, the member may preserve that component or
carry it over to another superannuation fund or scheme that
isacomplying superannuation fund.

The member may elect to preserve the Government-funded
component or carry that component over to another superan-
nuation fund or scheme that is a complying superannuation
fund (as a preserved employer component). The rollover
component may, subject to the SISAct, betaken immediate-
ly, preserved or carried over to another fund or scheme that
isacomplying superannuation fund.

If a PSS 3 member fails to inform the Board of his or her
election in writing within 3 months after ceasing to be a
member, he or she will be taken to have elected to preserve
the relevant component unless the Board is of the opinion that
the 3 month limitation period would unfairly prejudice the
member. Under subsection (4), a PSS 3 member may
withdraw an election (whether actual or deemed) to preserve
acomponent and carry the component over to another fund
or scheme approved by the Board. However, if two or three
components have been preserved, amember wishing to carry
acomponent over must elect to carry over both or al of the
components.

A member who electsto carry over acomponent must satisfy
the Board that he or she has been admitted to membership of
the nominated fund or scheme.

Section 21 AFprescribes certain matters relating to superan-
nuation components preserved under section 21AD or 21AE.
A member who has had a superannuation component
preserved under either of those sections may, after reaching
the age of 55, require the Board to authorise payment of the
component. If no such requirement has been made on or
before the date on which the member turns 65, the Board will
authorise payment of the component to the member.

If the member has become incapacitated and satisfies the
Board that his or her incapacity for al kinds of work is 60 per
cent or more of total incapacity and islikely to be permanent,
the Board will authorise payment of the component to the
member. If the member dies, the preserved component will
be paid to the spouse of the deceased member or, if the
member isnot survived by a spouse, to the member’s estate.
Section 21AGprovidesthat a PSS 3 member who ceasesto
be amember of Parliament beforeturning 70 is entitled, if a
Supreme Court judge nominated by the Governor is satisfied
that the cessation is due to ill health that incapacitates the
member to the extent that he or sheisunableto carry out the
duties of office to areasonable degree, to benefits comprising
the member-funded component, the Government-funded
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component, the rollover component (if any) and the invalidity
insurance benefit (if any) payable to the member under
section 21Al. Theinvalidity insurance benefit is payable only
if the Board is satisfied that the member’s incapacity for all
kinds of work is 60 per cent or more of total incapacity and
islikely to be permanent.
If theinvalidity was not caused by an accidental injury, the
invalidity insurance benefit is not payable to the member
within 1 year of the member becoming a PSS 3 member
unless the member satisfies the Board that—

theinvalidity isattributableto amedical condition arising
after the member became a PSS3 member and is not
attributable in any material degree to a medical condition
existing before the member became a PSS 3 member; or

the invalidity is attributable to a medical condition
existing before the member became a PSS 3 member in a
situation where, at the time of becoming a PSS 3 member,
there was no reason for the member to believe that such a
condition existed.
A claim for benefits under this section must be made within
3 months of the member ceasing to be a—member of
Parliament.
Section 21AHdealswith entitlements arising on the death of
a PSS 3 member. If a PSS 3 member ceasesto be a member
of Parliament because of hisor her death, a payment will be
made to the member’s spouse. If the member isnot survived
by aspouse, apayment will be made to the member’s estate.
Payment to aspouse or estate under this section will comprise
the member-funded component, the Government-funded
component, the rollover component (if any) and the death
insurance benefit (if any).
A benefit will not be payable to a spouse who, under the
Family Law Act 1975 of the Commonwealth, has received,
isreceiving or isentitled to recelve a benefit under a splitting
instrument or is, under thetermsof asplitting instrument, not
entitled to any amount arising out of the member’s superan-
nuation interest, or any proportion of such an interest.
If a member who dies within 1 year of becoming a PSS 3
member, and the member’s death was not caused by acciden-
tal injury, a death insurance benefit is not payablein respect
of that member unless—

the death is attributable to a medical condition arising
after the member became a PSS3 member and is not
attributable in any material degree to a medical condition
existing before the member became a PSS 3 member; or

the desath is attributable to a medical condition existing
before the member became a PSS 3 member in a situation
where, at the time of becoming a PSS 3 member, there was
no reason for the member to believe that such a condition
existed.
The Board may use the amount, or part of the amount,
payable under this section to pay or reimburse the funeral
expenses of a deceased PSS 3 member if the member is not
survived by aspouse and probate or letters of administration
in relation to the deceased’s estate have not been granted to
any person.
If a PSS 3 member ceases to be amember of Parliament for
a reason other than his or her death, and the member dies
within 1 month of the cessation, hisor her spouseor estateis
entitled to the death insurance benefit (if any) to which the
spouse or estate would have been entitled if the member had
ceased to be a member of Parliament because of his or her
death unless an invalidity insurance benefit has been paid or
the member has taken his or her own life.
Under section 21Al, aPSS 3 member isentitled to invalidi-
ty/death insurance. This section provides a formula for
determination of thelevel of insuranceto which amember is
entitled.
25—Substitution of heading to Part 4 Division 3
Thisisaconsequential amendment.
26—Amendment of section 22—Other benefits under PSS
1
The amendment made by this clause is consequential.
27—Amendment of section 22A—Other benefits under
PSS 2
Paragraph (a) of section 22A(1) isdeleted by this clause and
anew paragraph substituted. Thisamendment makesit clear
that the lump sum payable to a PSS 2 member under the
section is made up of an employee component and a

Gover nment-funded, rather than employer component. The
ranai ning amendments made by this clause are consequen-
tial.
28—Substitution of section 23
New section 23 provides that, in certain circumstances, an
amount is payable to the estate of a PSS 1 or PSS 2 member.
Those circumstances are—
(a) the member ceasesto be amember of Parliament;
and
(b) either immediately before or after a period of
preservation of the former member’s benefits—
(i) apension is paid under the Act to the former
member; or
(i) apensionispaid under the Act to the former
member and then, on hisor her death, to hisor
her spouse; or
(iii)  the member has ceased to be a member of
Parliament because of his or her death and a
pension is paid to his or her spouse; or
(iv)  the former member dies after a period of
preservation before receiving apension and a
pension is paid under the Act to his or her
spouse; and
(c) the pension ceases before the expiration of 4.5
years after it commenced and no actual or prospective
right to a pension exists and no other benefit is payable
under the Act.
The amount payable to the former member’s estate is the
amount of the pension or pensions that would have been
payableto, or inrelation to, the former member during the 4.5
year period. However, the amount is reduced by the amount
of the lump sum, or the aggregate of lump sums, (if any) paid
on commutation of the pension or pensions and the amount
of the pension or pensions actually paid to, or in relation to,
the former member.
For the purposes of section 23, if the relevant cessation
relatesto aPSS 1 or PSS 2 member who had been amember
of the Parliament, then ceased to be amember and then, after
aperiod of time, returned asamember and has again ceased
to be amember, then any previous cessation of service, and
any previous benefits paid on account of that cessation, will
be disregarded
29—Insertion of sections 23AAB, 23AAC and 23AAD
In sections 23AAB and 23AAC, a prescribed member is—
aformer PSS 2 member who has an amount preserved
under Part 4 by virtue of hisor her membership of PSS 2; or
a PSS 3 member, or aformer PSS 3 member.
Section 23AABprovides that a prescribed member who is
liable to pay a deferred superannuation contributions
surcharge may apply to the Board to receive part of hisor her
benefit in the form of a commutable pension and then fully
commute the pension. A prescribed member who has become
entitled to a benefit, or will shortly become entitled to a
benefit, may estimate the amount of the surcharge and request
the Board to withhold that amount from the benefit and pay
the balance to him or her.
The Board must, after receiving advice from the member that
a surcharge notice has been issued, convert the withheld
amount into apension (unlessthe amount of the surchargeis
less than the withheld amount, in which case only a portion
of thewithheld amount isto be converted), then commute the
pension and pay to the member thelump sum resulting from
the commutation in addition to the balance of the withheld
amount.
The Board must comply with arequest from amember under
section 23AAB unlessi it is not satisfied that the resulting
lump sum will be applied in payment of the surcharge or the
member fails to satisfy the Board that he or she has, or will
have, a surcharge liability.
The factors to be applied by the Board in the conversion of
awithheld amount and the commutation of apension will be
determined by the Treasurer on the recommendation of an
actuary.
Under section 23AAC if a prescribed member dies having
made arequest under section 23AAB but before recelving a
surcharge notice, or after having received a surcharge notice
but before requesting commutation of hisor her pension, the
member’s spouse or legal representative may apply to the
Board to receive the amount withheld by the Board on behal f
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of the deceased member in the form of acommutable pension
and to fully commute the pension.

If amember dies without having made arequest under section
23AAB, the member’s spouse or legal representative may
estimate the amount of the surcharge the spouse or estate will
become liable to pay and request the Board to withhold that
amount from the benefit and pay the balance to the spouse or
estate.

The proceduresto be applied in respect of commutation and
payment under section 23AAC are similar to those applicable
under section 23AAB.

Section 23AAD provides that an amount withheld by the
Board under section 23AAB or 23AAC must be retained in
the PSS 3—Government Contributions Division of the Fund.
The amount will be credited with interest at the rate of return
determined by the Board under section 14D(3). The amount
may be paid to the member (or spouse or legal representative)
in accordance with section 23AAB or 23AAC or at the
direction of the Board if the Board has not, within 2 years of
withholding the amount, been advised that asurcharge notice
has been issued in respect of the member or considers, at any
time, there is other good reason for doing so.
30—Amendment of section 23B—Interpretation

The definition of SIS Act now appearsin section 5 and is
therefore removed from section 23B.

31—Amendment of section 23C—Accrued benefit
multiple

Part 4A of the Act facilitates the division under the Family
Law Act 1975 of the Commonweath of superannuation
interests between spouses who have separated. Section 23C,
which appearsinthat Part, isrelevant only inrelation to PSS
1 and PSS 2. The operation of the section is accordingly
limited by the amendment made by this clause.
32—Amendment of section 23D—Value of superannua-
tion interest

Thisisaconsequential amendment.

33—Amendment of section 23E—Non-member spouse’s
entitlement

The amendments made by this clause establish that the
provision asit currently exists appliesonly in respect of PSS
1 and PSS 2 members. A new subsection isinserted providing
that the value of anon-member spouse’sinterest with respect
to PSS 3 will be determined by reference to the provisions of
the splitting instrument. The non-member spouse interest may
not exceed the value of the member spouse's interest.
34—Substitution of section 23J

Under section 23J, as recast by this clause, the surviving
spouse of amember or former member whoisnot, under the
terms of asplitting instrument, entitled to any amount arising
out of amember’s superannuation interest, is not entitled to
abenefit under the Act in respect of the deceased member.
35—Amendment of section 24—Pension for spouse of
deceased PSS 1 member pensioner

The amendment made by this clause is consequential.
36—Amendment of section 25—Pension for spouse of
deceased PSS 1 member

The amendment made by this clause is consequential .
37—Amendment of section 25A—Pension for spouse of
PSS 2 member pensioner

The amendment made by this clause is consequential.
38—Amendment of section 25B—Pension for spouse of
deceased PSS 2 member

The amendment made by this clause is consequential .
39—Amendment of section 25C—Interpretation

The definition of judge is removed from section 25C as
clause 4 inserts the definition into section 5.

40—Insertion of section 26AAB

This amendment inserts a new provision that has the effect
of confining the operation of Part 5 Divison 1A, dealing with
the commutation of spouse pensions, to members (or former
members) of PSS 1 and PSS 2.

41—Substitution of heading to Part 5A

This clause inserts a new heading for Part 5A. This amend-
ment is required because Part 5A isto operate only in respect
of PSS 1 and PSS 2 members.

42—Amendment of section 31A—Benefits payable to
member’s estate (PSS 1 or PSS 2)

The amendment made by this clause is consequential.
43—Repeal of Part 6A

Part 6A, consisting of section 35A, isrepealed. Thissection,
which provides that an old scheme member may elect to
transfer to the new scheme, is redundant.
44—Repeal of section 36—Provisions as to previous
service
Section 36 is repealed.
45—Amendment of section 36B—Power to obtain
information
These amendments are consequential.
46—Amendment of section 37—Payment of benefits
This clause inserts three new subsections into section 47.
Subsection (3) providesthat if a payment made under the Act
includes amember-funded component or arollover compo-
nent, an amount equivalent to the amount standing to the
credit of the member’'s contribution account or rollover
account isto be charged against the appropriate account.
Under subsection (4), if a payment includes a Government-
funded component or relates to a superannuation salary
sacrifice, the amount of that component is a charge against
the relevant member’s Government contribution account.
The Board may close the account of a member or former
member if the member has retired (whether voluntarily or
involuntarily) and isin receipt of apension under thisAct, or
no further benefit or amount is payable to, or in relation to,
the member or former member. The Board may also close the
account of amember or former member if the member has
died and no further benefit or amount is payable in relation
to the member or former member.
47—Insertion of Schedule 1
This amendment will insert a new Schedule into the Act to
clarify the operation of the Satutes Amendment (Equal
Superannuation Entitlementsfor Same Sex Couples) Act 2003
in relation to Parliamentary superannuation.
Part 3—Amendment of Parliamentary Remuneration
Act 1990
48—Insertion of section 4AA
This clause inserts a new section into the Parliamentary
Remuneration Act 1990 ("the Act"). Section 4B providesthat
a PSS 3 member (as defined by reference to the Parliamen-
tary Superannuation Act 1974) may elect to forego a
percentage or amount of salary that would otherwise be paid
to the member. Instead of receiving that amount as salary, the
member may have contributions made to PSS 3 for superan-
nuation purposes.
An election under section 4B must be madein writing, signed
by the member and furnished to the Treasurer. The amount
of saary that is foregone, and the date from which the
election is to have effect, must be specified in the election.
The amount of salary that may be sacrificed, when aggregat-
ed with any amount by way of salary sacrifice under section
4A of the Act, cannot exceed 50 per cent of basic salary and
additiona sdary (if any). If an amount of basic salary is
specified, it must be an amount of basic salary per pay period.
If a member has made an election under section 4B then,
while the election has effect—

the salary to which the member would otherwise be
entitled under the Act isreduced in accordance with the terms
of the election, and

the Treasurer must make contributions of amounts
representing the amount of reduction for the benefit of the
member in accordance with section 14C(3) of the Parliamen-
tary Superannuation Act 1974.
An eection will ceaseto have effect if it isrevoked by notice
in writing by the member or the member dies. An election
may be varied.
Schedule 1—Transitional provisions

Clause 1 of Schedule 1 provides that a person who was,
immediately before the commencement of the Parliamentary
Superannuation (Schemefor New Members) Act 2004 (the"amend-
ing Act"), an old scheme member pensioner under the Parliamentary
Superannuation Act 1974 (the "principal Act") will continue as a
PSS 1 member pensioner. A person who was, immediately before
the commencement of the amending Act, a new scheme member
pensioner under the principal Act will continue asaPSS 2 member
pensioner.

Following the making of these amendments, a reference in the
principa Act to aformer PSS 1 or former PSS 2 member will be
taken to refer, respectively, to a former old scheme member or
former new scheme member under the Act immediately before
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commencement of the amending Act. A reference in the principal
Act to adeceased PSS 1 or PSS 2 member will be taken to include
a reference to a deceased old scheme member or deceased new
scheme member (as the case requires) under the principal Act
immediately before the commencement of the amending Act.
Clause 2 of Schedule 1 provides that the Governor may, by
regulation, make additional provisions of a saving or transitional
nature consequent on the enactment of the amending Act. A
provision of aregulation made under subclause (1) may take effect
from the commencement of the amending Act or from alater date.

Mr HAMILTON-SMITH  secured the adjournment of the
debate.

STATUTES AMENDMENT (MISCELLANEOUS
SUPERANNUATION MEASURES No. 2) BILL

The Hon. K.O. FOLEY (Deputy Premier) obtained
leave and introduced a bill for an act to amend the Judges
Pensions Act 1971, the Police Act 1998, the Police Superan-
nuation Act 1990, the Southern State Superannuation Act
1994 and the Superannuation Act 1988. Read afirst time.

The Hon. K.O. FOLEY: | move:

That this bill be now read a second time.

| seek leave to have the second reading explanation inserted
in Hansard without my reading it.
Leave granted.

The Australian Government has introduced an arrangement to
encourage employees to make persona contributions to their
superannuation schemes, and subject to satisfying certain require-
ments, the Commonweal th will make a co-contribution payment to
an employee's superannuation scheme. The main purpose of the
proposed legislation contained in this Bill, is to make the changes
necessary to the schemes established under the Police Superannua-
tion Act 1990, the Southern State Superannuation Act 1994, and the
Superannuation Act 1988, to enable police officers, public servants,
teachers and other government employees who qualify for a co-
contribution, to receive their co-contribution payment.

The Bill aso seeks to make some more genera technical
amendments to the already mentioned Acts, as well as the Judges’
Pensions Act 1971, and the Police Act 1998.

The amount of the co-contribution payable is dependent on the
person’s assessable income and personal superannuation contribu-
tions paid into the superannuation scheme by the member. For the
2003-2004 financial year the maximum co-contribution that can be
received is$1 000. To receive the maximum amount an individua’s
taxable income must be $27 500 or less. The $1 000 maximum
reduces up to an income of $40 000 when it phases out altogether.
For the 2004-2005 financial year the maximum co-contribution that
can bereceived is $1 500, where a person makes a $1 000 personal
contribution. To receive the maximum amount an individual’s
assessable income must be $28 000 or less. The $1 500 maximum
reduces as assessable income increases above $28 000 until an
income of $58 000 is reached after which no co-contribution is
payable.

It is estimated that about 30 000 State Government employees
will receive a co-contribution in 2004-2005, with this number
expected to rise significantly as more members of the Triple S
Scheme elect to make personal contributionsto take advantage of the
co-contribution.

The co-contribution arrangement requires the superannuation
legidlation covering public servants, teachers, and police officers, to
be amended to enable the co-contributions to be paid into the
relevant superannuation funds. In terms of the existing legislation
covering the schemes established for the State Government
employees potentially eligible for a co-contribution, the only
contributionsthat can be received by the fund are member contribu-
tionsand employer contributions. Thelegislation therefore needsto
be amended to provide for the receipt of the co-contribution money
from the Australian Taxation Office, which is administering the
scheme. The first co-contributions are expected to be received in
December 2004.

The legidlative proposal set out in the Bill will provide for co-
contributionsto be paid into the rel evant fund which establishesthe
member’s entitlement to a co-contribution. As the State Pension

Scheme and the State Lump Sum Scheme are “ closed schemes” and
do not have accumulation style accounts for voluntary member
contributions with no impact on the employer benefits payable under
the scheme, it is proposed that the co-contribution money received
for amember of either of these schemes be transferred and adminis-
tered in the Triple S Scheme. However, in order to comply with the
provisionsof the Superannuation (Gover nment Co-contribution for
Low Income Earners) Act 2003 (Cth), the co-contribution of a
member of either the State Pension or Lump Sum Scheme will need
to befirstly paid into the fund that established the entitlement before
being transferred to the Triple S Scheme for on going administration.

The Bill also seeks to make several technical amendments
dealing with more general superannuation issues. One of the
technical amendments seeksto update areferenceto superannuation
legidlation in the Police Act 1998. Current invalidity provisionsin
the Police Act 1998 require the Police Commissioner to comply with
theinvalidity retirement provisionsin the Police Superannuation Act
1990 before terminating a police officer's employment. As now over
1000 police officers are members of the Triple S Scheme, the
invalidity retirement provisionin the Police Act needsto be updated
toinclude reference to the Southern State Superannuation Act 1994.

A second technical amendment will clarify the definition of
‘salary’ for superannuation purposes for commissioned police
officers appointed on afixed term total employment cost contract,
with a Tota Remuneration Package Vaue. Fixed term total
employment cost contracts were introduced in terms of the Police
Act 1998, for the Commissioner of Police, the Deputy Commission-
er, and the Assistant Commissioners as from 1 July 1999. The
current definition of ‘salary’ under the Police Superannuation Act
1990 is open to interpretation in relation to total employment cost
contracts, and it istherefore proposed to provide aclearer definition
of ‘salary’ for persons employed under such arrangements. It is
proposed that for officers employed in terms of afixed term contract
that ‘salary’ be aprescribed as a proportion of the Total Remunera-
tion package Vaue. The proposed approach will bring commissioned
police officers employed on fixed term contracts into line with the
approach aready applying for executive officers in the public
service, who are members of one of the defined benefit superannua-
tion schemes and are employed under a total employment cost
contract. The proposed approach will aso ensure that the most senior
police officerswho are members of the defined benefit schemesare
not disadvantaged, with salary for superannuation being afixed share
of their total remuneration package. It is proposed that the prescribed
proportion of a total remuneration package that be ‘salary’ for
superannuation purposes be 86.6% of the total package value.

A third technical anendment will address a potential difficulty
that could arise in relation to the wording of a provision in most of
the superannuation Acts dealing with the splitting of interests under
the Family Law Act 1975 (Cth). The technica difficulty relatesto the
fact that the existing provisions contemplate that a splitting
agreement or a Court Order which deals with superannuation will
adways provide for the non-member spouse to be provided with a
share of the accrued superannuation interest. In fact it is possible for
a splitting agreement and a Court Order, to provide that the non-
member spouse’s share of the accrued superannuation interest be nil.
This could be the situation where other assets have been provided
by the member of the superannuation scheme to the non-member
spouse, as an offset for superannuation assets. The proposed minor
technical amendment will ensure the superannuation legislation can
cater for al potentia superannuation splitting scenarios.

The Bill aso includes an amendment to clarify the position that
the amendments made under the Satutes Amendment (Equal
Superannuation Entitlements for Same Sex Couples) Act 2003 which
provided for the payment of apension, lump sum or other benefit to
a person on the death of a member, apply only if the death occurs,
or occurred, on or after 3 July 2003. This is the date that the
Governor proclaimed the legidlation into operation. Whilst the
proposed amendment does not remove or ater any existing
entitlement in terms of the current law, it is being inserted into the
Act to avoid any doubt that the provisions under the Satutes
Amendment (Equal Superannuation Entitlements for Same Sex
Couples) Act 2003, only apply from the commencement date of the
2003 Amendment Act.

TheBill aso includes some technical amendmentsto the Judges
Pensions Act 1971, for the purpose of updating the name of an Act,
as well as the names of the Industrial Relations Court and the
Industrial Relations Commission, al referred to for the purpose of
the definition of ‘judge’ in Section 4 of the Act. Several sections
are al'so proposed to be repealed as they have served their purpose



504 HOUSE OF ASSEMBLY Monday 25 October 2004

and are now redundant. No person is affected by thetwo provisions (Equal Superannuation Entitlements for Same Sex Couples)
being repealed. Act 2003.

The unions and the Superannuation Federation have been Part 5—Amendment of Southern State Superannuation
consulted in relation to the matters contained in this Bill, and they Act 1994
have indicated their support. 20—Amendment of section 3—Interpretation

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
Thisclauseisformal.
2—Commencement
This clause providesfor the commencement of the measure.
The amendments relating to the definition of salary under the
Police Superannuation Act 1990 will be taken to have come
into operation on 1 July 1999, being the day on which the
Police Act 1998 came into operation. The amendments
relating to the operation of the Statutes Amendment (Equal
Superannuation Entitlements for Same Sex Couples) Act 2003
will be taken to have come into operation on 3 July 2003,
being the day on which that Act came into operation.
3—Amendment provisions
Thisclauseisformal.
Part 2—Amendment of Judges' Pensions Act 1971
4—Amendment of section 4—Interpretation
This clause updates certain references to judges for the
purposes of the Judges' Pensions Act 1971.
5—Repeal of section 12
6—Repeal of section 17
These clause remove redundant provisions.
7—Substitution of section 17K
Under section 17K of the Act, as recast by this clause, the
surviving spouse of aJudge who is not, under thetermsof a
splitting instrument, entitled to any amount arising out of a
pension interest under the Act, is not entitled to a benefit
under the Act.
8—Repeal of Schedule
This clause removes a redundant schedule.
Part 3—Amendment of Police Act 1998
9—Amendment of section 45—Physical or mental
disability or illness
This amendment updates a reference to superannuation
legidlation in the Police Act 1998.
Part 4—Amendment of Police Superannuation Act 1990
10—Amendment of section 4—Interpretation
These amendmentsinsert various definitionsthat will now be
required on account of the establishment of co-contribution
accounts under the Act. In addition, anew definition of salary
will alow the regulations to prescribe a portion of a total
remuneration package under a contract that will be taken to
represent salary for the purposes of the Act.
11—Amendment of section 10—The Fund
Thisisaconsequential amendment.
12—Amendment of section 14—Payment of benefits
These amendments ensure that payments made under the Act
are charged to the appropriate accounts.
13—Substitution of heading to Part 5A
14—Substitution of heading to Part 5A Division 2
These are consequential amendments.
15—Amendment of section 38EB—Rollover accounts and
co-contribution accounts
These amendments will alow the Board to establish co-
contribution accounts for contributors in respect of whom co-
contributions have been paid to the Board.
16—Insertion of section 38EBA
This new section of the Act will deal with the payment or
preservation of any co-contribution component on termina-
tion of employment.
17—Amendment of section 38J—Reduction in
contributor’s entitlement
These are consequential amendments.
18—Substitution of section 38K
Under section 38K of the Act, as recast by this clause, the
surviving spouse of adeceased contributor who isnot, under
the terms of a splitting instrument, entitled to any amount
arising out of a contributor’s superannuation interest, is not
entitled to abenefit under this Act in respect of the contribu-
tor.
19—Amendment of Schedule 1—Transitional provisions
Thisamendment will insert anew transitional provisioninto
the Act to clarify the operation of the Statutes Amendment

This amendment inserts two definitions that will now be
required on account of the establishment of co-contribution
accounts under the Act.

21—Amendment of section 4—The Fund

Thisis aconsequential amendment.

22—Substitution of heading to Part 2 Division 2
Thisis aconsequential anendment.

23—Amendment of section 7—Contribution, co-contribu-
tion and rollover accounts

The Board will establish a co-contribution account in the
name of any member of the State Scheme or the Triple S
scheme in respect of whom a co-contribution has been paid
to the Board.

24—Amendment of section 7A—Accretions to member’s
accounts

These are consequential amendments.

25—Amendment of section 12—Payment of benefits
This amendment will ensure that payments made under the
Act are charged to the appropriate accounts.
26—Amendment of section 14—Membership

A member of the State Scheme in respect of whom a co-
contribution is paid to the Board will become a member of
the Triple S scheme (for the purposes of the management and
payment of a co-contribution entitlement).
27—Amendment of section 16—Duration of membership
A person who isamember of the Triple S scheme solely by
virtue of being a member of the State Scheme in respect of
whom a co-contribution has been paid to the Board will cease
to be amember of the Triple S scheme when the balance of
his or her co-contribution account is paid out.
28—Amendment of section 21—Basic invalidity/death
insurance

A person who isamember of the Triple S scheme solely by
virtue of being a member of the State Scheme in respect of
whom a co-contribution has been paid to the Board is not
entitled to basic invalidity/death insurance under the Act.
29—Amendment of section 22—Application for addition-
al invalidity/death insurance

A person who isamember of the Triple S scheme solely by
virtue of being a member of the State Scheme in respect of
whom a co-contribution has been paid to the Board is not
entitled to apply for additional invaidity/death insurance.
30—Amendment of section 25—Contributions

A person who isamember of the Triple S scheme solely by
virtue of being a member of the State Scheme in respect of
whom a co-contribution has been paid to the Board will not
make other contributions under the Act.

31—Amendment of section 30—Interpretation

This clause is consequential.

32—Amendment of section 31—Retirement

This clause deas with the status of a co-contribution
component (if any) on the retirement of a member.
33—Amendment of section 32—Resignation

This clause deas with the status of a co-contribution
component (if any) on the resignation of a member.
34—Amendment of section 33—Retrenchment

This clause deas with the status of a co-contribution
component (if any) on the retrenchment of a member.
35—Amendment of section 34—Termination of employ-
ment on invalidity

This clause deals with the status of a co-contribution
component (if any) if amember’s employment terminates on
account of invalidity.

36—Amendment of section 35—Death of member
This clause deals with the status of a co-contribution
component (if any) on the death of a member.
37—Amendment of section 35E—Reduction in member’s
entitlement

Thisisaconsequential anendment.

38—Substitution of section 35F

Under section 35F of the Act, as recast by this clause, the
surviving spouse of adeceased member who isnot, under the
terms of asplitting instrument, entitled to any amount arising



Monday 25 October 2004

HOUSE OF ASSEMBLY

505

out of amember’s superannuation interest, is not entitled to
abenefit under this Act in respect of the member.
39—Amendment of Schedule 3—Transitional provisions
Thisamendment will insert anew transitional provisioninto
the Act to clarify the operation of the Statutes Amendment
(Equal Superannuation Entitlements for Same Sex Couples)
Act 2003.

Part 6—Amendment of Superannuation Act 1988
40—Amendment of section 4—Interpretation

These amendments insert definitions that will now be
required for the purposes of the Act.

41—Amendment of section 17—The Fund

These are consequential amendments.

42—Insertion of section 20ABA

The Board will establish a co-contribution account in the
name of any contributor in respect of whom aco-contribution
has been paid to the Board. An amount that is credited to such
an account will be held in the name of the contributor in the
Southern State Superannuation Fund.

43—Amendment of section 20B—Payment of benefits
Thisamendment will ensure that payments made with respect
to arollover account or a co-contribution account are charged
to the appropriate account.

44—Amendment of section 43AC—Interpretation
Thisisaconsequential amendment.

45—Substitution of section 43AG

Thisisan amendment relating to splitting instruments.
46—Amendment of Schedule 1—Transitional provisions
Thisamendment will insert anew transitional provisioninto
the Act to clarify the operation of the Statutes Amendment
(Equal Superannuation Entitlements for Same Sex Couples)
Act 2003.

Schedule 1—Transitional provision

1—Transitional provision

Thisprovision will allow aregulation made for the purposes
of the new definition of salary under the Police Superannua-
tion Act 1990 to operate from the date of the commencement
of the Police Act 1998.

The Hon. DEAN BROWN secured the adjournment of
the debate.

GAMING MACHINES (MISCELLANEOUS)
AMENDMENT BILL

In committee.
(Continued from 14 October. Page 466.)

Clause 9.

Mr BROKENSHIRE: Mr Chairman, | draw your
attention to the state of the committee.

A quorum having been formed:

Mr WILLIAMS: | move:

Page 5, lines 32 to 40 and page 6, lines 1 to 10—

New section 16—delete the section and substitute:

16—Number of gaming machinesto be operated under licence

(1) A gaming machine licence authorises the licensee to possess
and operate in the licensed premises a number of gaming
machines (not exceeding 32)—

(a) inthe case of alicence granted after the commencement
of this section—approved for operation on the licensed
premises by the Commissioner; and

(b) in the case of a gaming machine licence granted before
the commencement of this section—determined under
subsection (2).

(2) The number of gaming machinesthat alicenseeisauthorised
to possess and operate on the licensed premises under a
licence granted before the commencement of this section is
determined as follows:

(a) if the Commissioner had approved the operation of 20 or
more, the number is reduced by one-fifth (ignoring a
fraction of less than one-half and rounding a fraction of
one-half or more up to the next integer);

(b) if the Commissioner had approved the operation of more
than 16 but less than 20—the number is reduced to 16;
and

(c) if the Commissioner had approved the operation of 16 or
less—the number is as approved by the Commissioner.

(3) The Commissioner cannot approve the operation of more
than 32 gaming machines under a gaming machine licence.

(4) If 2 or moregaming machinelicencesareinforceinrelation
to the same licensed premises, the aggregate number of
gaming machines approved for operation under licences
cannot exceed 32.

(5) The Commissioner may grant to the holder or former holder
of a gaming machine licence a temporary authorisation to
possess (but not to operate) gaming machinesif the authorisa
tion is necessary or desirable to enable the orderly disposal
of gaming machinesthe holder or former holder isno longer
authorised to operate.

The origina intention was that this amendment would be
consequential to an earlier amendment which was defeated.
Notwithstanding that, | still wish to test the committee on this
amendment. Thisgoesto the heart of what thishill is about—
testing the committee as to whether this bill is about spin,
which we have come to recognise as the main part of the
armory of this government, or whether it is about trying to do
something with problem gambling in this state, and, more
importantly, to do something in an equitable fashion. | think
the committee recognises that we have an issue with problem
gambling in South Austrdia. | think the committee recognises
that, by reducing access to poker machines, may be—and |
emphasise that word—one way of tackling that problem.

| do not accept that, by reducing by 20 per cent the
number of machines, and then allowing the reshuffling of the
machines which stay within the system into those venues
wherethe activity isthe highest, isin the best interests of the
problem gambler. | would argue that, if you wanted to reduce
problem gambling, and you wanted to do that by reducing
access and subsequently decided that reducing the total
number of machines was one way of doing that, you would
want to do so not only in an equitable fashion for theindustry
but also to reduce the number permanently by a percentage
figure which wasliterally plucked out of the air (and by that
I mean not based on any particularly rigorous scientific
assessment). Once you made that reduction, you would make
those reduced numbers stick.

| would have thought that, if you wanted to have a serious
and significant impact on problem gambling, you would
particularly want to reduce the number of machinesas much
asyou could in those areas or those sites where the usage was
the highest. The bill before the housein its present form does
the opposite to that. It is designed to reduce the number of
machines at those sites where the usage isthe least, although
it doesthat in aconvoluted way. It providesfor a20 per cent
reduction, not across the board, but obvioudly in those venues
with a higher number of machines, and it tapers off to have
anil effect on those venues where there is the least number
of machines, but then it allows for the transfer of machines
from those siteswhere thereislittle activity to the siteswhere
there is high activity.

That is why | keep arguing, as | argued in the second
reading debate, that, in my opinion (and | think that opinion
is shared by many on both sides of the chamber), that
undermines any positive intent in this piece of legislation. As
| said in my opening remarks, the hill as it stands is more
about spin than achieving the results that it purports to
achieve. That is the reasoning behind this particular amend-
ment. It isto test the committee’ sresolve asto what it wants
to do. Does it want to address problem gambling? Does it
want to reduce access to machines and, at the sametime, does
it want to be equitable?
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| said in my second reading contribution that, if you have
a relatively equitable reduction of 20 per cent across the
board (recognising at least two reports to this government,
one of which wasreported to this house in thisyear’s budget
and the other which was more recently reported in the
Auditor-General’s Report), the total revenue from gaming
machinesto the state accountswill continueto rise. That will
happen only if the total usage of machines continuestorise.

| arguethat, if you have a20 per cent reduction acrossthe
board, the impact on any particular venue (and thus any
particular operator) will be zero. Surely, the percentage
turnover, the percentage spent and, consequently, the
percentage of the revenue will remain equal in each venue.
It may vary marginaly, but | argue that it would remain
equal. If thetotal revenueisto remain the same, the impact
on the operators of that 20 per cent reduction will be negli-
gible.

Notwithstanding my claim about some real impact, | think
even this measure will have minimal impact in relation to
problem gambling. Certainly, | know that it will do more for
problem gamblers than taking machines out of those areas
where there is little activity (and, consequently, very little
problem gambling) and putting them into those sites where
there is maximum activity.

Another issue relates to rural and regional operators, to
which | aluded in my second reading contribution. We all
know that there are alot of hotelsin small country towns. |
was in one in the Mid North on the weekend. | counted 18
machines in this small hotel in afarming area, and | would
be absolutely amazed if any problem gamblers frequented
those premises.

Mr Brokenshire: Why would you be amazed?

Mr WILLIAMS: Why would | be amazed? In answer to
the member for Mawson’s question, in my second reading
contribution | said that you do not have anonymity in asmall
community. If someone is a problem gambler in the local
hotel, that person isknown: they are known to the proprietor
and to the other people who use the hotel as part of their
socia network—country communities work that way. If
someone has a problem in any aspect of their life, they are
much more likely to be helped by their neighbour or acquaint-
ancethanif they werein alarge city based hotel, where there
is a huge degree of anonymity. That is why | would be
absolutely amazed if that hotel had any problem gamblers
frequenting it.

However, if thebill passesthis parliament in the way that
is proposed, there will be a huge pressure on that establish-
ment to sell off at least some of the licences held by the
proprietor. Of course, pure economics tells us that those
machines will end up in a venue where there is a much
greater level of usage. They will not transfer unlessthat isthe
case. Nobody in their right mind will invest any sort of
money unlessthey believe that they can make areturn onit.

No-one will sell their machine unless they are receiving
a poor return, and no-one will buy a machine or alicence
unless they can make a good return. It absolutely stands to
reason that machines will migrate from those areas of little
useto areas of high usewhich, | would argue, underminesthe
whole intent of this bill as proposed by the minister and the
Premier. That iswhy my friends and colleagues the member
for Mawson and the L eader of the Opposition have constantly
said that thisbill isfundamentally flawed. Members on both
sides of the committee—and | emphasise ‘ on both sides of
the committee’ —have proposed a number of amendmentsto
try to help out the Premier and his minister in this regard.

| think that members on both sides of the committee are
more interested in doing something positive about the
problem gambling issue than gaining a headline in the local
media, and that is why | urge members to consider this
amendment very seriously. As | said, this amendment was
originaly intended to be consequential to the amendment
proposed earlier in the debate to disallow the transferability;
and, redlly, | do think they go hand in glove. Thisamendment
stands on its own; it does achieve a similar outcome. | think
that, if accepted by the committee, this amendment would
make this a much better bill, and we could go away from here
(some time in the next few hours or many hours hence)
knowing that, as a parliament, we seriously addressed the
issue before us rather than, as| say, trying to grab a headline.

I commend the amendment to the committee. | hope that
it receives serious consideration by the committee. A number
of other amendments try to achieve different outcomes but,
| believe, thisamendment achieveswhat the Premier and the
minister have led the public to believe they want to achieve.
This amendment goes a great way toward achieving that,
whereasthehill, asoriginally presented to the house, does not
do that at al. | will not explain the amendment because |
think that it is quite self-explanatory. Basically, it says that,
for those venues with 20 or more licences, we will have an
across the board 20 per cent reduction; those venues bel ow
20 would be reduced to 16 machines; and those venues with
15 and below would be unaffected by the reduction.

However, once that reduction was achieved there would
be no claw back. We would achieve anew cap on the number
of machines per venue, which is completely different to the
intent of the bill or, should | say, theletter of the bill, because
the intent of the bill is confusing. What the bill will achieve
in reality is quite different to the intent as espoused by the
Premier and his minister. It is hard to say what the intent of
the bill is.

The Hon. R.G. Kerin interjecting:

Mr WILLIAMS:  No, nothing for gamblers, asthe leader
says. This will set a new upper cap for the number of
machines per venue. If one goes back to the report of the
Socia Development Committee of this parliament of, | think,
1998 (which highlightsjust how long we have been grappling
with thisissue), one will see that one of the significant bits
of evidence (and nothing has changed) was that those
premises with the greater number of machines were achieving
agreater turnover per machine.

Again, | arguethat if we seriously want to do something
about problem gambling, we should actualy look at the
information and the data we have and say that, on the
evidence before us, problem gamblers are probably more
numerous in those venues with a greater number of machines.
If we really want to tackle the issue, why do we not reduce
the cap on the number of machines per site? We would then
have a window of opportunity to see if we have any real
impact, and we would see if the hill is, in fact, effective in
reducing problem gambling. Obviously, the Premier and his
minister are not particularly concerned about that. They want
to seeif the bill has an impact vis-a-vis the impression that
they create in the electorate.

An honourable member interjecting:

Mr WILLIAMS:  You will have the opportunity.

Members interjecting:

The CHAIRMAN: Order, themember for Napier! There
is no need for members to revisit their second reading
speeches in committee, as brilliant as they were. | think the
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member for MacKillop is very close to his very generous
time limit.

Mr WILLIAMS: | amvery close, sir, towinding up. | am
delighted that you recognise that | have been consistent
between my contribution in committee and what | said in the
second reading; | would be amazed if al other membersare
able to achieve the same result. | will wind up. | commend the
amendment to the committee, and encourage members to
seriously consider it, because this will go a long way to
achieving what the committee should be intending.

Mr HAMILTON-SMITH: | would like to speak to the
amendment. | congratulate the member for bringing it
forward, because | think it tests the government’sintegrity on
the question of whether areduction of machineswill, in fact,
reduce problem gambling. The member’s amendment, as |
understand it, is quite simple. He is saying that we should
have an overall reduction in the number of machines at each
venue to meet the government’s cap. Let us not have any
tradability or transferability; let's have a smple and clean
reduction. The member is saying that, if we genuinely want
to reduce the number of machines and reduce problem
gambling, his amendment will achieve that outcome.

We know that the government is not going to lose any
revenue from this measure of reducing the number of
machines. We know that revenue projections actually show
an increase. | think the member’'s amendment will fail
because it will risk some revenue to the government. If the
government supports it, it might actually reduce problem
gambling, and it might reduce the take for the tax man, and
the Treasurer might be very upset.

I think the member’s amendment will upset hotels, clubs
and smaller venues, because now that they have had a3 000
machines cut foisted upon them they need a system of
tradability in order to survive. Aswe know, the government
does not want to pay any compensation. It islooking for the
bigger venuesto pay the smaller venuesto compensate them
for the loss of their machines in a complicated buy-back
arrangement.

| support transferability because, given the silly measure
by the government which | opposed at the second reading,
without some form of transferability the wholething isgoing
to be chaos, not only for the hotel s and the bigger venues but
also for the smaller venues and the clubs combined. We will
have an absolute financial catastrophe on our hands. Small
businesses will go belly up.

In asense, the member’s amendment risks the same. That
is to say that, by overriding tradability and genuinely
reducing the number of machines, it will put a number of
businesses at risk. However, | want to see where the Premier
sitson the division. | imagine that my colleague, the member
for Enfield, will support this measure because it is very
similar to the one that he proposed in regard to tradability. So
| imagine hewill support the measure, and anumber of other
members opposite may feel that they should support it; and
I would like to see where the Premier sits on thisissue. So,
in order to ensure that my colleagueisnot sitting on hisown
over there, | might go and join him so that thereisadivision.
| would like to see how many members opposite genuinely
believe that the bill, and clause9 as it stands, which is
exposed by this amendment, will reduce problem gambling.
| think they know in their hearts it will not reduce problem
gambling one little bit.

Asthe Premier said in the letter he wrote to us, which |
assume was his lobbying campaign, he has been unable to
come up with any constructive explanation as to how this

measure will genuinely help problem gambling. He simply
stated:

My argument is that we must start somewhere, and that is why
| am supporting the IGA’s recommendations.

It would have been better if the Premier’setter had provided
a cogent and rational explanation as to how reducing the
number of machines by 3 000 was genuinely going to help
problem gamblers. My colleague exposes by this amendment
the fact that we are simply going to move the problem
gamblers from one venue to another. The larger venueswill
buy back the machinesand they will restock to 40 machines,
and the problem gamblers will simply move from the smaller
venues to the bigger venues.

So, we know it is a nonsense, and | might support this
amendment just to test thefloor. As | said, | do not expect it
to pass, and | support tradability, but a the sametime | do not
want the amendment to fail for lack of support. So, | expect
to join the member for Enfield and my colleague in support
of this amendment, and we will see where the Premier, the
front bench and the minister responsible for the bill sit, and
as to whether or not they genuinely believe that clause 9 in
the parent bill will achieve the intent they claim it will.

The Hon. G.M. GUNN: | do not know whether thisdoes
simplify the position, and | do not know whether it will have
the benefits that the member for MacKillop hasexplained in
some detail to the committee. Thisisreally the most signifi-
cant clausein the legidlation, and on thisoccasion | think one
or two matters should be clearly stated to the committee. As
someone who is not keen on gambling and never originally
voted for poker machines, | havearea concern that what we
are doing is saying to a large group of people who have
invested ahuge amount of money, ‘ You have doneit legally,
we have encouraged you and you have employed a lot of
people. You have improved your premises. These are the
guidelines’. However, we are now saying, ‘ Okay, you have
done all that but we are going to take away some of your
property with no compensation.” In a democracy we pride
ourselves on the fact that, if the government interferes or
takes the property of people, it hasto pay.

| will give an example one of my constituents gave me
when we last debated this matter. He has just recently
purchased a hotel in my constituency, and | think thisis a
good point to make. The Railway Hotel at Peterborough
currently has 27 poker machines; the Peterborough has 16;
the Junction has 10; and the Federa has five. After this
legislation is passed, the Railway Hotel will have 20 ma-
chines; the Peterborough will keep 16; the Junction will keep
10; and the Railway will keep five. One hotelier legally
purchased 27 machines with hislease and he will lose seven
of them. If that isthe case, the taxpayers should have to pay
some compensation. | understand that these machines have
aconsiderable value and | understand that as an individual
you are not alowed to own one, so will they be stored in a
warehouse? We passed a law through this parliament—
unwisely, in my view, and probably unwisely in your view,
also, Mr Chairman—which created a value. We alowed
peopleto invest, and now we have looked over our shoulder
and said, ‘This was a terrible decision and we have to do
something about it.” | think we need to bear that in mind.

In my constituency | have other areas which will not be
allowed to buy back. The Mayor of Port Augusta and the
Spencer Gulf Cities Association and regional cities have had
alot to say about that particular matter. | think it isterribly
important that this committee and this parliament do not run
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away from compensation. It isnot my intention to support the
honourable member’s amendment because | do not think it
improves the bill.

There being a disturbance in the Speaker’s gallery:

The CHAIRMAN: Order, there will be no clapping in the
gallery!

Mr RAU: Inthisbrief period this evening and in previous
debates we have heard a little nonsense about values and
compensation. | would like to explain the facts and ask
members to consider these before they say too much more
about it. Thefirst thing isthat the machineshave anintrinsic
value; that is, a piece of equipment costs a certain amount to
produce and acertain amount to buy. I am talking here about
the equipment. The equipment has a value—the same as a
television set has a value, the same as a dishwasher has a
vaue, and so on. The equipment can be sold to someone who
has a licence to have the equipment, but that is a different
question from whether the machine has atradable value. The
tradable value attaches not to the machine as a piece of
equipment but, rather, to the machine as an operating,
functioning recipient of money.

An honourable member interjecting:

Mr RAU: Like a speed camera, perhaps, yes. The point
is that, if a machine in a hotel is turning over $10 000 per
week—and these are hypothetical numbers—and amachine
in another hotel is turning over $1 000 per week, it is self-
evident that the people who purchased either of those hotels
paid different amounts by way of a premium for the machines
over and above theintrinsic value of the pub.

An honourable member interjecting:

Mr RAU: Please bear with me. If 10 machines are turning
over $10000 each, it is $100 000 worth of additional
turnover. If 10 machines are turning over $1 000, it is
$10 000 worth of additional turnover. Obvioudly, if 1 am
going to buy the pub that has an additional $10 000 worth of
turnover through machines | will be paying less of a premium
over the value of the pub for the machines than | would for
a pub which has $100 000 in turnover.

It is being suggested in the debates around here that people
are not going to get compensation for what they put in for the
machines. The point is that everyone has paid a different
amount. Even those people who bought their pub last week
with machines in them have paid a different amount of
premium for the machines, according to what the machines
are turning over. | understand the honourable member is
making the following point in his proposition. If amachine
isturning over $1 000 per week the premium paid, even if the
machine was bought in the pub last week, might be only, let
us say, $1 000 extra per machine—I am picking numbers out
of the air here—whereas the machines which have been
turning over $10 000 per week are worth a lot more, say,
$10 000 each. If thereis atradable market, the value that the
personisgoing to get for amachine they offer for saleisnot
the bottom value which they might have paid for it but,
rather, the market val ue to the most needy person for another
machine.

The point is that the market value for the country pub’s
machine, which we are talking about here, if we get down to
reality, onceit is separated from the licence, is not the value
that the machine has in the country pub: it is the value that
machine would have if moved to ahigh value spot. The point
that | understand the honourable member to be making is that
there is a windfall there, represented by the difference
between the turnover value of that machine where it is and
theturnover value of that machinewhereit might go. Thatis

an artificially created value derived directly from this
proposal. The point isthat that value was not paid for by the
owner of that low turnover pub. They paid something for the
physical value of their machines and something for the value
of the turnover added to the pub, but that value is very
different from the value that this would have as a tradable
item, because the value would not be fixed by reference to
that low turnover site; it would be fixed by reference to the
value it would have on a high turnover site. So, it is a
windfall—that is the point.

| ask every member here who says that these people are
missing out on compensation and so forth: what justification
istherefor providing perhaps atenfold increasein the capital
value of something by the stroke of apen for the people who
will be the sellers of these machines? That is the question,
and that is the question that | understand the honourable
member istrying to address through his amendment. When
members talk about people getting compensation for what
they have paid, | agree with them, because people should not
be out of pocket, but my question is: why should people be
getting more than they paid for? If we proceed in the way we
are, that iswhat we will produce.

Mr BROKENSHIRE: Before speaking directly about
thisclause, | advise you, Mr Chairman, and the committee to
keep an eye out for further amendments that I, for one, am
having drafted at the moment. | aso want to ask my col-
leagues to be patient tonight. | remember when the govern-
ment was in opposition that we had three daysin herein a
row as we were rebuilding the state and getting the AAA
rating organised for revival. So, just be patient. The parlia-
ment is about democracy, so give us a chance, because this
is about the future of an industry that was legally approved
by aLabor government in the early 1990s. It isal so about the
future of the concerned sector—

The CHAIRMAN: Order! The member for Mawson must
address the amendment and not give a second reading speech.

Mr BROKENSHIRE: Sir, it doescometo that, because
| am opposed to this clause for two reasons. First, the bottom
line is that holding the number at 32 rather than alowing
people to go back to 40 will do nothing to address the
problems of the concerned sector. People with a gambling
problem will still have agambling problem whether they go
into a hotel with 32, 40 or 12 machines. Make no mistake
about it: holding the number at 32 will do nothing for the
problem gambler. The member for MacKillop says that we
should support his amendment for the reason that, if we are
serious about problem gambling, we should not allow some
members of the industry to go back to 40 machines.

| have received representations from asmall country hotel
in my electorate that wants to be able to trade its machines.
It wants to get out of it becauseit is not making any money
with the 10 or 12 machines it has. There is a window of
opportunity for that small pub in my electorate, which legally
bought into this business, to fob those machines off to another
person down the road who might end up going back to 40.
There is some wisdom in the concerned sector looking at a
hotel that wantsto get out and another one going back to 40,
becauseif we were serious about this bill and thisamendment
we would have some funding for the concerned sector and
some counselling services that could be located in these
bigger hotels to intervene early. That is the commonsense
approach that would make a difference.

In Victoria, where there are fewer machines per capita
than in South Australia, more dollars are spent per machine
per capita. So, it makes no difference whatsoever holding it



Monday 25 October 2004

HOUSE OF ASSEMBLY 509

back to 32, because people will still spend the money that
they want to spend, and they will need help to stop them
getting into trouble. There are better ways of tackling this.
Let usremember—in particular, the member for MacKillop—
that this government is projecting approximately $65 million
in additional taxes out of the cut that is proposed in this
legislation.

So, if you are cutting the machines and going back to 32
initially, the government knows that even if a business does
not go back to 40—does not buy back the eight machines
they have had pinched off them by the L abor government—
the revenue increase will still exist. Whilst | am very
conscious of the concerned sector and the problem gamblers
(and wewill talk more about thisin the next few hours), | am
opposed to stopping those hoteliers who want to buy back to
40 from being able to buy back, and those smaller pubs that
are finding it too expensive and difficult to manage the
monitoring to get out of it and let the other pubs go back to
40. | point out to the member for MacKillop that | seethisas
being of no benefit, and | oppose the amendment.

The Hon. R.G. KERIN: The member for MacKillop
makes some good points, athough | do not agree with
everything he said. The part | agree with is that he has
worked out that the chair of the IGA cannot count. At least
the member for MacKillop cares. Heistrying to make sense
of some very silly legislation and he takes on an enormous
task. We are faced with legislation that does not achieve
anything, aminister and a Premier who do not really care and
achair of the IGA who does not care and cannot add up. | do,
however, agree with the onefifth. The simplicity of decreas-
ing anyone over 28 by eight isabsolute rubbish. How the hell
that isfair in anyone’s mind isridiculous. Someone who goes
from 28 to 20 is an absolute travesty, and | cannot see how
any sensible committee or the government could agree to
bring that forward. It is totally unfair and inequitable and
should be thrown out. We probably need yet another amend-
ment to fix it.

On theissue of amaximum of 32 machines, | cannot agree
with the member. | know what heistrying to do. Heistrying
to fix what is hopeless legislation. The government should
take it away and come back with something that helps
problem gamblers rather than something that is simply an
attack on the hotel and club industry. Yet again we hear that
thisis astar. We have an amendment that meansthat itis 10
years before we take another step. Thisisaridiculous piece
of legislation. We know that it will not help. The legislation
cannot be fixed, so | say throw it out. If the member for
MacKillop is minded to split hisamendment, | would support
him on the one fifth, but | cannot support him on the 32.

The Hon. M.J. WRIGHT: | intend to speak only briefly
on the amendment as | do not support it. The member for
MacKillop spoke and a couple of times he recognised that
this bill was drafted prior to the debate on tradability. What
isfundamental in part with thisamendment is that it does not
allow tradability. If you do not alow tradability you do not
create the opportunity to reduce the number of venues.
Having fewer venuesiscritical because the |GA research has
identified having less accessibility, and that is very much at
the coreif we areto have an impact on problem gambling. As
some speakers have identified, the member for MacKillop’s
words were ‘no claw back, so thiswould be anew cap’. By
doing that you just do not get a reduction in the gaming
venues and it isthe reduction in the gaming venuesthat isthe
coreto this having an impact on problem gambling and why
it is so important to do so.

Dr McFETRIDGE: The Liberal Party does have a
conscience vote on this bill, so | feel free to stand here and
not agree with my colleague, the member for MacKillop. It
is necessary to have tradability in gaming machines, if for no
other reason than the Glenelg Football Club. It haswritten to
me and come to see me, saying that if it is forced to reduce
to 32 machinesit will be no longer viable. | haveinformation
from the member for Napier about many football clubs, some
in debt to the tune of hundreds of thousands of dollars. If they
are forced to reduce the number of poker machines and are
not able to buy them back—even if they can afford to buy
them back—they will certainly bein strife.

The minister just said that fewer venues equals less
accessibility. Sure, that is so; one cannot go and gamblein the
little pubs. But you cannot tell me for one second that the
problem gamblers will not continue to gamble. They will
continue to boost the coffers of this government: we only
have to look at its projections. This bill needs to be thrown
out. It is not about problem gambling: it is about rhetoric.
Look at the projections. Thereis$141 million extraover the
next few years. The annual change is 15 per cent. This
transferability—

The CHAIRMAN: Order! The member is starting to
repeat the ground that already has been covered. | remind all
membersthat we are in the committee stage. We do not need
to go through the second reading contributions again.

Dr McFETRIDGE: Theissueisabout transferability. If
the pubs that have legal outlets for gambling are in any way
curtailed by this piece of dodgy legidation, where will it
stop? Thisisalegal pursuit. If the government wants to get
serious about problem gambling, it is not about restricting
what the hotels and clubs are doing, because they are doing
their part. The government needs to spend their money, and
stopping transferability will not do this at al. It will not
reduce the accessibility. It may reduce the venues. | cannot
agree with the proposition.

Mr BRINDAL: | am afraid | also have to oppose the
proposition, but not because | do not commend the member
for MacKillop for trying to make sense of what is otherwise
anonsense hill. | will not canvass the second reading speech,
but this bill is anonsense. | do not see what the member for
MacKillop’s amendment will do other than deprive the
government of its avaricious greed and its right to get
maximum penniesfrom the coffers. Far beit for any member
of this house to call the bill other than what it is. For the
member for MacKillop to have the temerity to comein here
and move an amendment that will seek to do something is
anathemato this house. We all know what thisisabout. It is
about playing games for the media of South Australia: how
to increase your revenue while looking as though you are
doing something about problem gamblers.

| am very sorry that | cannot support the member for
MacKillop in what is a valiant effort. As my friend the
member for Davenport said, if you go to a pub and it can
draw from 10 kegstoday and thereis X number of alcohalics,
and tomorrow you say to that pub, ‘ Look, you can only draw
from six kegs, is the proposition that there will be fewer
alcoholics because they are drawing beer from only six kegs?
That is exactly the same as the member for MacKillop's
amendment. | am sorry, | will have to support the govern-
ment’s continuing to get its greedy little pennies in the
grubbiest way it can whilefalling in for Stephen Howells, for
being apologist for Stephen, and pretending that you are
doing something when you are doing nothing at all.
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The CHAIRMAN: The chair will enforce the rule that
members do not revisit the second reading debate. Members
should speak to the amendment or to the clause.

Mr MEIER: | fully understand what the member for
MacKillop is trying to get at here. If the government is
serious about seeking to reduce the number of problem
gamblers, it should agree with the concept that it comes down
to 32 machines and that is where it stays, and hotels cannot
increase it to 40. | fully agree with that part of the amend-
ment: | think itisthelogical, sensibleway to go. It isobvious
that the government is simply doing this for political
purposes, not to help the problem gamblers.

Mr Brindal: The whole bill!

Mr MEIER: The member for Unley interjects that the
wholebill isthat way oriented, and | also agree with that. At
the same time, the member for MacKillop’'s amendment seeks
to reduce by one-fifth (or 20 per cent) those premises that
have fewer than 40 machines, and that makes logical sense.
| guess the argument is whether some of those hotelswill be
alowed to increase their poker machine numbers. It is very
difficult to ascertain whether they had fewer poker machines
in thefirst place because of choice or for economic reasons,
or whatever, and | guess each individua hotel will have a
different answer.

| am tempted to support the member for MacKillop’s
amendment simply because it will limit the number to 32. |
think the government will haveto look at the other part of the
amendments to ascertain whether the smaller hotels will be
alowed to increase their poker machine numbers, and | am
sure the government will seek to addressthat issue when the
bill goes to another place. It will determine whether the
government is serious about reducing problem gambling by
seeking to limit the number of poker machinesin this state
once and for al, and | seriously question whether the
government thinks that way.

On the other hand, many hotels in my electorate do not
have many poker machines and some have none. | have heard
from some of those hotel swhich do not have poker machines,
and they relay the storiesto me. They have said, ‘ Travelling
tourists call in for a drink and say, "Where are your poker
machines?”’ When the hoteliers say, ‘We don’'t have any,
they say, ‘Thanks, mate, but see you later’ So, they are
missing out on trade. | know at least one or two of them are
very much on the borderline as to whether they will continue
to exist. If we take that up a step to the hotels that have 16,
20 or 22, or slightly morethan 20 poker machines, they may
be disadvantaged by this proposal. Nevertheless, the govern-
ment has a chance to revisit this issue between here and
another place.

| believe it will test the government to see whether it is
serious about bringing down the numbers from 40 poker
machines and about bringing down the poker machine
numbers of the larger establishments. Again, from speaking
with peoplein my electorate, | believe that that is one of the
key areas where problem gamblers are centred, although
other factorscomeinto it aswell. Whilst | do not fully agree
with this amendment, | believe it deserves to be put to the
vote, and | will support the amendment.

Mr BRINDAL: | have aquestion of clarification for the
member for MacKillop. | notice that the leader of government
business has come into the chamber and, as he deplores the
standard of the debate, | will make surethat | contribute well.

Mr Snelling: Asthe member always does.

Mr BRINDAL: | do not want to be heard on the ABC to
be alousy debater.

The CHAIRMAN: Order! Some people may want to be
here al night, but the chair does not.

Mr BRINDAL: | have brought my bed, so | do not mind
being hereal night. | would like the member for MacKillop
to explain to me the effect of his amendment if it is passed.
In the electorate of Unley, | have some moderate-sized hotels
with moderate numbers of poker machines, but | do not think
| have any rea poker barons. Under the government’s
proposed |egisation, some of my hotelierswill be able to sell
their machinesto where the problem gambling exists. Thebig
poker palaces seem to bein Labor electoratesto the north and
south, and | want to make sure that my hoteliers have the
right to sell their machinesto the peoplein Labor electorates
so that problem gambling shifts into Labor electorates.

Members interjecting:

Mr BRINDAL: Well, members opposite want them; they
want tradability. It is Labor’s bill; it is the Premier’s bill. If
members opposite want problem gamblers, they can have
them.

Members interjecting:

Mr BRINDAL: | am saying that | want members opposite
to have the problem gamblers, and | want my hoteliers to
make lots of money. | would like the member for MacKillop
to explain whether his amendment will have the effect that
my hotelierscan trade their machinesinto Labor electorates,
so that that is where the problem gamblers are left.

Mr WILLIAMS:  For the benefit of the member for
Unley, unfortunately, my amendment would not have the
effect of alowing his hoteliers to make a profit by selling
their machines or their licences to hoteliers in what he
referred to asLabor electorates: the effect of the amendment
would be not allow that to happen at all. The amendment
would have an impact on problem gambling right across the
state, irrespective of the electorate. But, for the benefit of the
member for Unley, the intent of the amendment is to
particularly have an impact on problem gamblers where they
occur.

As | pointed out earlier, in my belief it is not in those
hotels which have small numbers of machines; it isin those
large hotels with large numbers of machines. | invite any
member to look at the figures for the turnover of machines,
because you will find the highest turnover in machinesarein
those sites where there are at least 40 machines or in the
casino where there are many more than 40 machines.

An honourable member interjecting:

Mr WILLIAMS: | do not believethat | have mentioned
the casino beforein this debate, so | do not know how that is
repetitious.

Members interjecting:

Mr WILLIAMS: The member for Unley asked me a
question and | am trying to explain to him that the amend-
ment is designed to have an impact where problem gambling
occurs. As | was saying, that is where the numbers of
machines are the most; that is, in the casino and in those sites
where there are 40 machines. That was borne out by the
Socia Development Committee’s report in 1998. If members,
and particularly the newer members who were not in the
parliament at that time, availed themselves of that report, it
is quite a good report that makes some sound points. This
amendment tries to pick up some of those points.

Mr GOLDSWORTHY: Can the member for MacKillop
explain to me how this amendment is different from the
amendment moved by the member for Enfield, apart from the
addition of paragraph (c) saying that the venuesthat have 20
machines will be reduced to 16?
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Mr WILLIAMS: At the end of the day, the impact will
not be dissimilar to what the member for Enfield tried to
achieve with an earlier amendment. It certainly uses a
different mechanism. But | think the flaw in the earlier
amendment—and | hope this is why some people chose not
to support that amendment and will choose to support my
amendment—is that it did not correct the problem where
there was an inequitable reduction in the numbers. | think my
amendment achieves amuch more equitable reduction in the
numbers. Itiscloser to 20 per cent across the board until you
get down to well under 20 machines.

My understanding of the member for Enfield’'s amend-
ment was that, even though he sought to stop any transfera-
bility, the other problem was that you still had quite a
difference in the impact on individual sites. So somebody
who had 28 machines would lose eight machines by reducing
back to 25 and then not have transferability—

Mr Goldsworthy: Eight from 28 machinesis 20.

Mr WILLIAMS: Back to 20, sorry. Somebody who had
40 machines would be reduced back to 32. So the impact of
the percentage difference in losing those eight machinesis
much greater on the establishment which starts at 28 than the
establishment which starts at 40; yet they both lost eight
machines.

Mr Goldsworthy interjecting:

Mr WILLIAMS: True. But the extremes arethe site that
has 40 machines loses 20 per cent and is reduced to 32; the
site with 28 machines still loses eight machines, but eight
machines out of 28 is much greater than 20 per cent. Theflaw
with the member for Enfield’s amendment was that it did not
address that inequity. | hope that is why a number of
members chose not to support that amendment. | hope that
my amendment, which addresses that as well as the other
issues addressed by the member for Enfield, ismore palatable
to the committee.

Mr Goldsworthy interjecting:

The CHAIRMAN: Order! The member for Kavel has had
histurn.

Mr HANNA: Theissue of transferability was put to the
house two weeks ago. | voted in favour of the member for
Enfield’s amendment and | will vote for thisone. | aso, in
principle, support the notion of a lower ceiling of the
maximum number of poker machines becauseit isall about
reducing the availability of machines to problem gamblers.
Onevirtuein what the member for MacKillopistrying to do
is to take machines out of those venues with the highest
turnover. | will be supporting it.

Mr RAU: The only thing that | am disturbed about in
what | have heard this evening was the member for Unley’s
contribution. | do not know if it was tongue in cheek or what
it was. His suggestion wasthat it isagood ideato have more
gaming machinesin electorates like mine and fewer in Unley.
It is absolutely abhorrent, because the material provided by
the IGA makes it very clear that the largest per capita
contribution to these machines come from those people who
are least able to afford it, and that is the only reason that |
have been motivated to move what | moved here last week.
It isthe only reason why | support what has been moved by
the member for MacKillop. It is because, in electorates like
mine, we do not need more gaming machines or the same
number of gaming machines—we need fewer of them. That
is the issue as far as | am concerned, so | hope that the
member for Unley was being witty or ironic in the way that
he was addressing that problem, because it is a serious
problem.

Mr BROKENSHIRE: | have aquestion for the member
for MacKillop. Based on other amendments to do with
licensed clubs and not-for-profit clubs being exempt, doesthe
member for MacKillop intend to include licensed clubsin this
aswell or, given that nothing is expressed in this amendment,
what isthe member for MacKillop's situation with respect to
not-for-profit licensed clubs when those clubs have put solid
arguments to the parliament that they should be exempted?

Mr WILLIAMS: | was going to address this in my
summation of the debate on this amendment. The member
misunderstands, as do a number of members, what the net
effect will be of whatever bill finally comes out and becomes
an act of thisparliament. We all know that the net revenue—
the net spend by gamblers in South Australia—will not be
affected by whatever we do; we all know that. A number of
memberssit around in this chamber and debateif thisor that
will happen, when we all know that the net effect isgoing to
be zip.

| return to the point | made, and | remind the member for
Mawson: if you reduce across the board the number of
machines on each site, and the net revenue remainsthe same
albeit that some sites have fewer machines, their revenues
will remain the same; so, the argument that clubswill suffer
because they have reduced the number of their machinesfrom
40to 32 isfallacious. The net revenueswill remain the same.
We know that because the budget told us that and the
Auditor-General’s Report told us that. Everybody in the
government knows that. We will reduce the total number of
machines by 3 000 and the net revenue per machine will
increase by 20 per cent, so the impact on any particular site
will be unaffected. The question that the member put to me
merely convinces me that—

The Hon. M.J. Atkinson: You are easily convinced.

Mr WILLIAMS: That may be o, but it merely convinces
me that there are a lot of people in this chamber who are
running off wanting to look after this or that interest group
and maybe to shore up their own position.

The Hon. M.J. Atkinson: You are surrounded by that
kind of member.

Mr WILLIAMS: The Attorney-Generd is one of the
worst.

Mr Goldsworthy interjecting:

The CHAIRMAN: Order! Itisnot in order to respond to
an interjection. The Attorney is out of his seat and out of
order. The member for Kavel isout of order. The member for
MacKillop should address the question he was asked by the
member for Mawson.

Mr WILLIAMS: | thought | was, sir. The member for
Mawson asked whether thiswill impact on clubs—it will not
impact on clubs any more or less than it will impact on
anyone else, and the net effect is that it will not impact on
anyone. The only person this amendment may impact upon—
and | stress the word ‘may’ because | doubt that it will—is
the problem gambler. | do not believe that it will impact on
any hotelier or club because they will all be treated exactly
the same, and we al know that at the end of the day the net
gambling revenue will stay the same. | think the member for
Enfield understands what we are trying to achieve here more
than anyone elsein the chamber, and | applaud him for that.
I just wish he had the guts to exercise his independent vote
in this conscience issue.

Members interjecting:

The CHAIRMAN: Order!
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Mr BRINDAL: | have aprofound respect for the member
for Enfield and | understood where he was coming from last
week with respect to the—

The CHAIRMAN: Order! The member for Unley needs
to address the amendment or the clause.

Ms Breuer: Shut up and sit down!

The CHAIRMAN: Order! The member for Gilesis out
of order.

Mr BRINDAL: | am addressing the clause, given the
remarks that the member for Enfield made specifically about
thisclause. | am explaining my position on this clauseto the
committee, and it is quite clearly this—I accept the member
for Enfield’s argument that this sort of measure, this across
the board reduction, may lessen the number of machinesin
his electorate (and this gets to the heart of the amendment),
but the government’s proposition meansthat all the machines
from other locations can and will be bought by hoteliersin
his electorate, and there will be no reduction in the number
of poker machinesin his electorate.

| say again that | will not support this amendment: first,
because | am a Liberal, which actually meansthat | believe
in a free market economy (which | thought most of my
colleagues believed in); and secondly, allowing tradability
may not be to the benefit of the member for Enfield but it
may well be that machines will be completely traded out of
some areas, and if there are no machinesin some areas then
problem gamblers have to go elsewhere to gamble—it
becomes more difficult for them. So, the member for
Enfield's disbenefit—which he pleads for the committee to
address—may be of benefit to the electors of Unley, of
Stuart, or of Goyder. In some areas, because of tradability,
there may be a benefit for so-called problem gamblers.

I will not be supporting this clause because, as the member
for MacKillop said, even with his clause the revenue will not
reduce. What is the point in depriving hoteliers of alawful
ability, which this parliament granted them, for net result? I
they are going to make the same money out of fewer
machines, what isthe point of fiddling with the mechanism?
This was the Premier’'s big idea to get rid of problem
gambling and, quite frankly, if thisis this Labor Premier’s
brilliant idea—

The CHAIRMAN: Order! The member is straying back
into the second reading category.

Mr BRINDAL: | amnoat, sir. | am addressing the clause.

The CHAIRMAN: Address the amendment.

Ms Breuer: Sit down!

Mr BRINDAL: Sir, | will not be told to sit down by
members opposite cawing like crows. | am entitled to address
the clausethreetimesand | will. It wasthis Premier who put
this proposition, not this amendment, and if this proposition
is to the disbenefit of the member for Enfield | am sorry for
him and for hiselectors. But | will continue—by not support-
ing thisamendment in this place—to support my electors and
the right of hoteliers to lawfully trade that which they were
given by law and that which they should be allowed to trade
by law. If some Labor electorates are, therefore, disbenefited
by it they can reflect that at the next el ection when they vote.

The Hon. I.P. LEWIS: Much of what the member for
Unley has said is relevant to the outcome which the amend-
ment to this clause will produce. The simple fact is that the
clause asit stands and the amendment to it will do nothing to
address problem gambling because, as the member for Unley
has pointed out, it will not reduce thetotal number of dollars
of discretionary consumption expenditurewhich aresunk in
electronic gaming devices or pokies. The genera public, |

believe, are waking up to that fact and, from my point of
view, this particular clause as part of the total measure is
exposed for what it is, and that isa sham. It isdesigned to set
perceptions, to make it possible to claim that something has
been done, when all that has been doneis to simply, if you
like, cosmetically create appearances, make it possible to
claim that something has been done when the consegquence
of doing it is nothing.

We are wasting our time here. This measure is not
sincerely introduced or pursued. Anyone who has a habit will
continue to have it and will, worse till, not in any way be
restricted in the adverse consequences, not just for themselves
but for those who depend on it. This clause is not therefore
worthy of support and nor is the amendment. To my mind,
the most sincere way to deal with it is to vote for the worst
possible option and justify voting down the bill at the third
reading.

Mr WILLIAMS: | takeit that all members who wished
to contribute to this clause have concluded and, if that isthe
case, there are afew comments that | would like to make on
some of the debate that we have heard. Firstly, | apologiseto
the member for Enfield. | made a comment about his voting
on thiswhich wastotally erroneous and | sincerely apologise
to him on that. The member for Enfield has, in fact, shown
some gutsand | repeat what | said earlier, | think that he has
avery great understanding not only of the bill before us but
of what should be achieved by such abill, which is something
alot of members do not have, in my opinion.

The order in which | will address these mattersisin the
order of, generally, the speakers who addressed this measure.
The member for Stuart talked about compensation and a
number of my colleagues on this side of the house are
concerned about thisissue. Firstly, if we have an across the
board reduction, | do not believe that compensation becomes
an issue. The member for Enfield talked about the different
values that machines havein different sitesand, if you were
going to transfer them from one site to the other, presumably
they would transfer at the market value, which would be a
similar value. Also, he made avery good point that the values
of the machines as arevenue-raising tool on those siteswill
vary greatly. If there was a machine at Cook—and there are
no machines at Cook because | know that the pub is closed,
but the member for Unley talked about the Cook Hotel in his
second reading—it would have acompl etely different value
than amachinein amajor city hotel, and | think that that was
avery good point.

The other point, more importantly, goes to the point that
the member for Unley made, that these peopl e purchased the
machines lawfully and should be compensated. The member
for Unley failsto understand that these people are in receipt
of a licence, and they did not go out and purchase the
machines at what would become market value. If we have a
transferability system, it isnot like compensation because, as
| have argued, the machines would transfer from those sites
of low turnover equals low value, so we would be converting
low value licences into high value licences transferred to,
probably, an inner city, or asthe member for Enfield argues,
a suburban hotel where we really do have a problem gam-
bling issue. The member for Enfield and | are on the same
wavelength on that issue. | do not buy the compensation
argument, notwithstanding that | firmly believe in free
enterprise and the ownership of private property. | have not
yet been convinced that ahotel licenceis private property in
the same sense asredl estate. The member for Enfield helped
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the argument greatly when he pointed out the varying values
from site to site.

The member for Mawson rightly pointed out that people
will still gamble. | fully acknowledge that by saying that |
hope that my amendment may have some impact. | believe
people will still gamble, too, but | think there will be less
incentive for them if we reduce the numbers per site in the
areas about which the member for Enfield talked—that is, we
leave the numbers a 40 in those sites where there are
problem gamblers and reduce the numbersin small country
communities such as Cook, where nobody has argued that we
even have problem gambling. During the week, | wastalking
to the proprietor of the Francis Hotel, where | think they have
12 machines. He confirmed that he does not believe that there
isany such thing as problem gambling at the Francis Hotel.
| agreethat it would be most unlikely, and there are anumber
of sites such asthat across South Australia. All wewill dois
shift those sites back to the large hotels in suburban
Adelaide—the ones about which the member for Enfield
laments.

| totally disagree with the member for Mawson on that
issue, but | agree with his sentimentsthat what we should be
doing is putting other mechanismsin place to help problem
gamblers, and | have always argued that point. Reducing the
number of poker machines is not the issue if we are to
address problem gambling: it is putting in place regimes to
help problem gamblers. If you are to use only the tool of
reducing the numbers of poker machines, you will have to
reduce them much more than this bill purports to do and
much morethan | believe this parliament will take on board.
| agree with the member for Mawson that the answer to
problem gambling is putting much more of the huge tax
revenue gained by the government into problem gambling
programs. My amendment will not preclude the member for
Mawson, or any other member, from addressing the issue of
helping problem gamblers through that mechanism and,
potentially, helping the issue through this measure. The two
measures are not mutually exclusive. The member for
Mawson can certainly support my amendment and still move
amendments at the appropriate timeto try to addressthe other
issue.

The leader talked about equity, and | have said at some
length that one of the good things about my amendment is
equity, that is, it is much more equitable than the current
legislation. | know that the leader has problems with the
compensation issue, and | hope that | have clarified that and
convinced him that it isirrelevant. If you have an equitable
reduction and cap it at that, the compensation issue disappears
and does not come into play at all. The minister said that he
could not support these amendments because he wantsto see
areductionin venues. Good on you, minister, but whereyou
will see the reduction in venues under your bill will not be
where you have the problem gamblers.

You will not see the reduction in venues in suburban
Adelaide where we have problem gamblers about which the
member for Enfield talked. All you will seeisareductionin
venues in those small country pubs where the pub is an
integral part of the social fabric of those communities. The
minister might be quite happy to see those hotels lose their
viability by cashing in their machines and watching the social
fabric of those communities vanish. The minister might be
quite happy with that but I am not happy with that, particular-
ly when there will be no reduction in the number of venues
in metropolitan Adelaide and some of thelarge rural centres

where, | acknowledge, thereisalevel of problem gambling.
The member for Morphett also talked about—

Ms Breuer: Sit down. We've heard it al 17 times. We
don’t need to hear it again.

Mr WILLIAMS:  The member for Giles has got a
problem.

Ms Breuer: For heaven's sake; two hours on one clause!

Mr WILLIAMS:  She has chosen not to debate theissue
other than by interjection.

Ms Breuer: If you said something intelligent we would
listen, but you have been repeating yourself for two hours. Sit
down.

The CHAIRMAN: The member for Gilesis out of order.
The member for MacKillop, | think, is becoming repetitive
and needs to wind up his remarks.

Mr WILLIAMS: | have moved an amendment, and a
number of members have raised issue with it. We are in the
third reading stage which, to my understanding, isthe debate
stage of the bill. | am endeavouring to debate pointsthat have
been raised by members.

Members interjecting:

The CHAIRMAN: Order! Wearein committee; it isnot
the third reading.

Mr Scalzi interjecting:

The CHAIRMAN: Themember for Hartley will help the
committee, not hinder it. The member for MacKillop will
conclude hisremarks. | believethat the leader wantsto move
an amendment.

Mr WILLIAMS: | will conclude my remarks. The
member for Morphett talked about the Glenelg Sports Club.
| have said that | do not believe that sports clubs will be
impacted negatively by thisamendment. Infact, they will end
up with no net change, and that is the basis of the argument
| have put al along. The member for Unley made a number
of points. He said that these amendments explain the
nonsense behind this bill; and, certainly, | agree with that.
The honourable member went on to say, ‘ What's the point?
The point is that | believe that you might reduce access in
those places where we do have problem gambling by
reducing the number of machinesin those places. That isthe
point, the member for Unley.

| do not believe that you will reduce problem gambling in
the electorate of the member for Enfield by reducing the
number of poker machines out in the Mallee or in the Mid
North. | do not seethat that will have any impact. That isthe
point. The member for Hammond made an interesting
comment (and | am somewhat sympathetic to it) that the
committee should alow this bill to continue as it was
presented so that we end up with the worst possible scenario
and then vote it down at the end of the day. | have a huge
amount of sympathy for that proposition but, unfortunately,
| do not believe that the committee will vote this down.
Again, | put my faith in our friends in the other place to
convert this into a half decent bill. In the meantime, | am
more than happy to attempt to do afew thingsthat | think will
make it a much better bill.

The committee divided on the amendment:

AYES (11)
Brown, D. C. Chapman, V. A.
Hamilton-Smith, M. L. J. Hanna, K.
Koutsantonis, T. Lewis, |. P.
Meier, E. J. Penfold, E. M.
Rau, J. R. Scazi, G.
Williams, M. R.
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NOES (33) that problem. Thereis still transferability. That principle was

Atkinson, M. J. Bedford, F. E. decided two weeks ago; and it was decided again tonight
Breuer, L. R. Brinda, M. K. when the member for MacKillop’s amendment was put.
Brokenshire, R. L. Buckby, M. R. There will still be transferability for those who have fewer
Caica, P. Ciccarello, V. than 32 machinesto go up to 32. The committee has decided
Conlon, P F. Evans, |. F that, that isfine, but alower ceiling will addressthe problem
Foley, K. O. Geraghty, R. K. we are trying to address with this legidation.
Goldsworthy, R. M. Gunn, G. M. Mr BRINDAL: | am attracted to the proposition put by
Hall, J. L. Hill, J. D. the member for Mitchell, because it alows tradability and
Kerin, R. G. Key, S. W. suggests alower number. But does the member for Mitchell
Lomax-Smith, J. D. Matthew, W. A. realy believeit will lower theincidence of problem gambling
Maywald, K. A. McEwen, R. J. in his electorate? If he does, why has he not introduced into
McFetridge, D. O'Brien, M. F. this house an amendment to the Casino Act, where there are
Rankine, J. M. Rann, M. D. several hundred machines? If we are going to be serious
Redmond, |. M. Snelling, J. J. about addressing problem gambling through the—
Stevens, L. Thompson, M. G. The Hon. K.O. Foley: | will give an answer asto why we
Weatherill, J. W. White, P. L. can't.

Wright, M. J. (teller)

Majority of 22 for the noes.

Amendment thus negatived.

The CHAIRMAN: The member for Mitchell lodged an
amendment late in discussion on this clause. Under standing
orders, itisnot normally the case that the committee revisits
aclause, but the chair, in aspirit of goodwill, will allow the
member for Mitchell to move 6(25). Isthat what you wish to
do?

Mr HANNA: Yes, | do.

The CHAIRMAN: So, with the agreement of the
committee we are looking at clause 9, page 6, line 1 where
the member for Mitchell wishesto delete ‘40" and substitute
‘32 and at line5to delete ‘40" and substitute* 32'. The point
to be made is that, if members have an amendment which
relates to a clause under consideration, they must be hereto
process their amendment because, as | said earlier, the
standing orders do not allow a clause to be revisited.

Mr HANNA: Thank you, sir. Your ruling has meant that
I will not need to move to reconsider the clause later, so we
are saving time. | move:

Page 6—

Line 1—New section 16(3)—delete ‘40" and substitute * 32’
Line 5—New section 16(4)—delete ‘40" and substitute * 32’

The amendment takes account of the result of the vote in
relation to the member for MacKillop’s amendment. If it had
succeeded, | would not need to move this amendment.

As | said, one of the virtues of what the member for
MacKillop was trying to do was lower the ceiling. When
poker machines were brought into South Australia, it was
considered desirable to limit the number of machines in
venues so that we would not see the proliferation of casinos
throughout South Australia. This bill is an opportunity to
revisit that principle and to lower the maximum number of
machines from 40 to 32. The venues that have that maximum
number will be smaller, obviously, and will allow for greater
care of the patronswithin them and, generally speaking, that
reduction will also take placein areas of the highest turnover,
because the market to this point has dictated that there will
be more machines put in and more money is taken and,
regrettably, they often coincide with the lower socioeconomic
areas of Adelaide and regional towns. So, by taking out this
number of machines and creating a ceiling of 32, we are
taking anumber of high turnover machines out of the system.

There is evidence to suggest that where we have high
turnover in venues we have a greater number of problem
gamblers. Therefore, we are doing something directly about

Mr BRINDAL: | would be interested in the Treasurer
giving an answer; and | am sure the member for Mitchell will
be interested in the answer. We are talking about reducing the
number in the Marion Hotel, maybein the ArkabaHotel and
all the hotels around Adelaide, yet we have a central venue
where there are literdly hundreds of machines. In considering
thisamendment, will the Treasurer give an answer asto what
work the famous IGA has done to work out where the
problem gamblers go to gamble? | suggest that most problem
gamblers go to the casino because it has more bells and
whistles and bigger prizes; asthe member for Hammond has
often said, it has al the little lures and traps to suck you in.
| remember some other speeches in some other—

An honourable member interjecting:

Mr BRINDAL: Notinthesameway. | believethe casino
is the place where most problem gamblers would naturally
tend to gravitate. | am minded to think thereisalot of sense
in the honourable member’s proposition, but not offset by the
fact that we have a casino whose monopoly gets bigger by
every machine we reduce the ability of local clubsand pubs
to have.

The Hon. K.O. FOLEY: | am happy to contributeto the
debate in a constructive debate—which is always my
preference; athough rarely do | do that. The reason the
government or anyone would not be successful is the issue
of sovereign risk and the contractual commitments entered
into by the former government when the casino was sold to
Skycity. It was sold with certain guarantees that related to
taxation. My understanding is that there was a guarantee on
the number of machines. If the government or the parliament
chose to take out machines there would be just compensation.
That might be attractive to some, but it is certainly not
attractive to me. The redlity is that we have no choice. The
lawyer of the parliament looks up asif she might have other
views.

Ms Chapman: For once we might actually agree.

The Hon. K.O. FOLEY: We have to on this issue,
because | am advised that is the law.

Ms Chapman: That would not bethe reason | agree with
you.

The Hon. K.O. FOLEY: Of course, even if the law was
right.

Ms Chapman: Occasionally you get it right.

The Hon. K.O. FOLEY: | hope | am as successful in
politics one day asthe member for Bragg. Thetruthisthat it
isanissue of sovereignrisk. Itisnot acriticism of the former
government, because we supported the sale of the casino. The
government should not bein the business of running casinos,
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but the reality is that the government of the day had to give
guarantees that related to both taxation regimes and the
number of gambling tables and machines. That is quite
understandabl e and acceptable.

Mr BRINDAL: The Treasurer has explained to the
committee that we are locked into a position with the casino
because as a government we entered into a contract, and we
cannot get out of that without paying compensation, but what
we are being asked to consider asaparliament isthat we have
entered into a contract with all the pubs and clubs in South
Australia.

Mr Rau: We have not.

Mr BRINDAL: Not in the sense of alegal contract that
al you lawyers would talk about. | actually think that the
sovereign will of the parliament through expressed legidation
isacontract with the people, and one which you do not alter
lightly on any whim on any given day. We went to the
publicans and said, *We are going to make poker machines
lawful; and thisis how you operate them. We have already
changed the rules about three times, and we have changed the
taxation regime about four times. Those poor people, those
poor bunnies—

Mr Rau: Poor people!

Mr BRINDAL: Well, they are subject to the will of this
state as expressed in the parliament. We do not have to take
any responsibility for our actions; we do not have to pay
compensation. We are saying that we cannot get out of the
contract with the casino because we will have to pay money,
but the publicans can do whatever we decide we want them
to do today and, if we change the ballpark on them tomorrow,
they can do what we want tomorrow, because there is no
compensation payable. If that is the way you think a fair
parliament works, if that is the way you think a democracy
works, if that isthe Australian idea of afair go, it isnot my
idea—you vote for what you like.

Ms CHAPMAN: It is not often that | agree with the
Treasurer. | do so not because of hiswords of wisdom on the
question of merit, which fail me, but because on this occasion
heisright, so | riseto speak against the amendment. As some
members of the committee would recall, when the Casino Bill
was passed some 20 years ago, a commitment was made to
the people of South Australia that gaming machines would
not be part of that process. The whole idea of establishing a
casino to put Adelaide on the international map wasto ensure
that we had a gambling house to enable table type operations
to be confined to particular premisesto protect the young and
vulnerable against the evils of gambling.

Notwithstanding the fact that there were thousands of
gaming machines in Australia at that time, then premier
Bannon made acommitment to the people of South Australia
that gaming machines would not be introduced into this
establishment. Quips were made that people could get on a
bus and go to Mildura and play with the one-armed bandits
if they wanted to, but South Australiawould not be plagued
with this particular form of gambling.

| have said before that | am not particularly opposed to
gambling—indeed, | come from afamily where through the
generations gambling has been accepted—but that was the
commitment that was made at that time. Then, with the
advent of gaming machines, when there had been a major
turnaround in the new Labor era, suddenly we were plagued
with that huge deficit, the minor distraction of theinvestment
in the bank, and we were told that we would need to have a
new view on this and that gaming machines might be the
panacea in relation to the debt and other matters. So, the

government of the day decided that gaming machineswould
be introduced. Following that was the opportunity for the
casino to acquire 850 gaming machines, which it now hasin
its operations.

All of this happened on the basis that it was a legal
enterprise to be introduced into South Australia. We were
then faced with a situation where the South Australian
government decided to sell the casino. Enter Sky City and the
contract of exclusivity. It isnot the only onein this state, but
a contract had been entered into. Whatever the history, the
reality is that that commitment was made under the Casino
Act and it was protected upon the sale of that enterprise. As
the Treasurer quite rightly pointed out, that produces a
compensable interest if there was to be a breach of that
contract. That in itself may not be the reason (it may be his
reason, but not my reason) why you would not bring the
casino back into the play. Why should not those playerswho
participate in gaming machines—

The CHAIRMAN: Order! | remind the member for
Bragg that this bill and this amendment have nothing to do
with the casino. | just point that out. We need to report
progress shortly. The member needs to address the issue of
the 40 machines vis-a-vis 32 machinesin hotels and clubs.

Ms CHAPMAN: Thank you. | put to the committee that,
in this situation, it is not appropriate that we enter into an
arrangement where we breach the contract per se. But there
isanother aspect in relation to this matter. If we broaden the
horizon and introduce other facilities into the ambit in
addition to the hotels, we ought to be looking at the broader
picture, and that is the aspect in relation to what the casino
and other facilities have entered into. | raise the question of
Skycity, becauseit isrelevant to the pool of amendmentsthat
is before the committee in relation to this aspect—and, Mr
Chairman, you will be pleased to hear that | will speak only
once on this.

Regarding this aspect, an agreement has been entered into
to work cooperatively in relation to the casino, and the
church’'s gambling task force and the Break Even group
(represented, | understand, by Mr Andrew Clarke) have
agreed to how they might progress anumber of amendments
to be moved by the member. There was an agreement, after
consultation with the IGA process, that there would not be a
banning of coin change machines; that there would not be a
ban on the inducements to gamble in so far as it meant an
exclusion and removal of the opportunity for membersto be
amember of the club; and that it should also be arequirement
that the responsible gambling codes of practice include an
early intervention program for identifying and assisting
problem gamblers. That is an important element that is
already being undertaken—in particular, the proposal that
there be host responsibility programs and the program in
relation to harm minimisation.

Mr HANNA: Sir, | rise on a point of order. We are not
listening to a contribution about the proposed ceiling for
poker machines.

The CHAIRMAN: The member should focus purely on
thisamendment. | think members may have been sidetracked
alittle by the reference to the casino. This has nothing to do
with the casino.

Ms CHAPMAN: | will leave further comments to the
balance of the amendments, and | will be happy to speak on
all eight of them.

Progress reported; committee to sit again.
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SITTINGS AND BUSINESS

The Hon. M.J. WRIGHT (Minister for Administrative
Services):l move:

That the time for moving the adjournment of the house be
extended beyond 10 p.m.

Mr MEIER: Sir, am | able to speak to that motion?

The SPEAKER: No. It is a procedural motion, which
does not suspend standing orders.

Motion carried.

The Hon. M.J. WRIGHT: | move:

That standing orders be so far suspended as to enabl e the house
to sit beyond midnight.

The SPEAKER: There not being amajority of thewhole
number of members present, ring the bells.

While the bells were ringing:

The SPEAKER: Order! The member for Norwood may
not leave the chamber. Honourable members may not leave
the chamber.

An honourable member interjecting:

The SPEAKER: Itisnot al right at al; sheisoutside the
chamber.

| have counted the house and, there being amajority of the
whole number of members present, the motion to extend the
sittings of the house beyond midnight can therefore be put.

Mr MEIER (Goyder): Can| speak against that motion,
Sir?

The SPEAKER: You may.

Mr MEIER: | speak strongly against this motion. Most
members in this place would probably have started the day
at about 8.30 or perhaps 9 o’ clock. Certainly, | know that on
my side of the chamber the shadow cabinet met shortly
thereafter. | was here at 8.30 this morning, or shortly
thereafter, so it is close to a 14-hour day, and another two
hours will be 16 hours. | believe that this legidation is
important, and | have tried to emphasise that point over the
sitting days we have dealt with this legidation; in fact, it is
critical to this state. It is hypocritical for us to decide to go
beyond midnight when members are not in afit state to be
able to consider legislation as important as this.

However, the reason that we are going beyond midnight—
or the government is seeking to go beyond midnight—is very
clear: the government has not organised its program appropri-
ately for this part of the sitting. We do not have enough
weeks to sit, and we have not sat on many Monday nights.
Therefore, the government has decided—

The Hon. M.J. Atkinson: But we are now. We are going
to sit every Monday night. You beauty!

Mr MEIER: As the Attorney has said, we are now,
because the government istotally disorganised. It is saying,
‘WE'll run them out; we'll sit here until 4 am.” What isthat
going to do for the benefit of the state? Absol utely nothing.
We are simply going to betired out. Any corporate personin
this state who worked on average for 16-plus hours per day
would betold, ‘Well, you either deserve amillion dollars per
year or you are acompletefool,” and | tell you what, we are
not being paid anything like that amount. | would suggest that
many of us will not be in a fit state to argue and debate
appropriately on thislegislation if we go beyond midnight.

I hope this motion will not be agreed to. | know the
member for Mount Gambier has been violently opposed to
going beyond midnight, and | daresay that he will not support

it. I know that the member for Chaffey haslikewise indicated
that, and | have appreciated that over the years. | am sure she
will not support it, if she has any gumption. In addition, the
Chairman of Committees has indicated on many occasions
that he does not see any sense in going beyond midnight. |
certainly hope he will not support it. If they have changed
their mind, | simply say that they have got into bed with the
government in away that | would find fanciful and a great
disrespect to the people of South Australia.

The Hon. R.G. Kerin: Very uncomfortable.

Mr MEIER: And very uncomfortable, asthe leader says.
| argue strongly against us going beyond midnight. If we
must debate thislegidation and we do not have the time, then
another week’s sitting isthe only logical way to go. Certain-
ly, we as an opposition would be happy to sit another week
and at least deal with thisin aproper, reasoned fashion rather
than trying to legislate to an extent where people are simply
tired beyond their normal human capacity. | strongly oppose
the motion.

The SPEAKER: The question is that the motion for the
suspension beyond midnight be agreed to. | believe the noes
haveit.

Membersinterjecting:

The SPEAKER: Order! Theremark | madeisinappropri-
ateinthat, because there is a negative voice, there must be a
division. Ring the bells.

The house divided on the motion:

AYES (25)
Atkinson, M. J. Bedford, F E.
Breuer, L. R. Caica, P.
Ciccardllo, V. Conlon, P. F.
Foley, K. O. Geraghty, R. K.
Hill, J. D. Key, S. W.
Koutsantonis, T. Lomax-Smith, J. D.
Maywald, K. A. McEwen, R. J.
O'Brien, M. F. Rankine, J. M.
Rann, M. D. Rau, J. R.
Snelling, J. J. Stevens, L.
Such, R. B. Thompson, M. G.
Weatherill, J. W. White, P L.
Wright, M. J. (teller)

NOES (21)
Brindal, M. K. Brokenshire, R. L.
Brown, D. C. Buckby, M. R.
Chapman, V. A. Evans, I. F.
Goldsworthy, R. M. Gunn, G. M.
Hall, J. L. Hamilton-Smith, M. L. J.
Hanna, K. Kerin, R. G.
Kotz, D. C. Matthew, W. A.
McFetridge, D. Meier, E. J. (teller)
Penfold, E. M. Redmond, |. M.
Scdlzi, G. Venning, . H.
Williams, M. R.
Majority of 4 for the ayes.

Motion thus carried.

GAMING MACHINES (MISCELLANEOQOUS)
AMENDMENT BILL

In committee (resumed on motion).
(Continued from page 515.)

The ACTING CHAIRMAN: | understand the matter
under debate is the amendment moved by the member for
Mitchell to clause 9.
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Mr MEIER: Thisamendment seeksto reduce the number
of machinesto 32. It simply reinforcestheview | put alittle
while ago in relation to the member for MacKillop’s amend-
ment. | certainly agreed with that part; | did have some
problems with the other part, but | said that perhaps the
government could consider that between here and another
place. However, we lost that, and so beit. But in relation to
this amendment, if the Premier and the government are
serious about reducing the number of poker machinesinthis
state then thisis the way to go, ssimply bring it down to 32,
and it isastep in theright direction. It is not going to do a
great deal to solve the matter of problem gambling, but itis
a step in the right direction. Therefore | certainly will be
supporting it. | thank the member for Mitchell for bringing
in thisamendment, and | urge all membersto giveit support.

Mr WILLIAMS: This amendment, if agreed to by the
house, and | certainly will be supporting it, does achieve
some of what | set out to achieve with my earlier amendment;
that is, it does set a new cap. Once again, | remind the
committee of the report by the Social Devel opment Commit-
tee of this parliament which very clearly identified that the
more machines you have in a venue the greater the rate of
usage of those machines, the greater the amount of revenue
and, | would argue, the greater the amount of problem
gambling associated with those machines in those venues.
That iswhy | believe this does attack the issue of problem
gambling, even though it does not achieve some of the equity
things for which | argued previously.

We have had acknowledgment from both sides of the
house that the bill, as presented, does not address problem
gambling. The house has to decide whether, as a house of
parliament, we actually do want to do something about
problem gambling or not. If we keep rejecting these amend-
mentswe stand the chance that this bill will actually passand
become law.

In the seven years | have been amember of this place we
have debated over and again theissues of problem gambling
and caps on the total number of machines. | believethisisthe
one opportunity that this parliament will have for avery long
timeto actually do something about problem gambling. If we
muck it up and fail to addressit now, we can wipe our hands
of ever trying to do something serious about problem
gambling. We will have to acknowledge that it was not the
will of this parliament: that we did not recognise the will of
the people of South Australiato do something about problem
gambling.

I believe this amendment will do so because, as | keep
pointing out, if you reduce the number of machinesin avenue
you will reduce the usage. The minister argues that you
reduce access and usage via reducing the number of venues—
I would wager that if the minister’s proposition became law
in South Australiathe only venues that would cease to have
any licences, or any poker machines operating, would bein
small country towns. It would not be in metropolitan
Adelaide where—

The CHAIRMAN: | think the member is becoming
repetitive again on thisissue.

Mr WILLIAMS: | do not believe | could, sir.

The CHAIRMAN: Theissueis: delete40 and substitute
32.

Mr WILLIAMS: | want to reinforce the point that we
are, supposedly, trying to address problem gambling—we are
not heretrying to get aheadline. Unfortunately, a number of
members have decided that getting a headline is more
important than those poor souls (albeit their number is

relatively small) who have become addicted to gaming
machines. Once again, | ask membersto look at the dataon
the amount of revenue generated by machinesrelativeto the
number of machinesin any site. | think they would come to
the same conclusion as| did, and as the Social Development
Committee did, that the more machines in a site the more
likely it isthat they will generate more revenue and, | would
argue, themorelikely itisthat that iswhereyou will find the
problem gamblers.

You will not reduce the number of sites in metropolitan
Adelaide by the measuresin the bill as presented to the house
but, as | argued earlier, you may have some impact on the
problem gambling issue by reducing the cap on the number
of machines in any particular venue. | strongly support this
measure, and urge other members to do likewise.

The CHAIRMAN: | remind membersthat the committee
has been rather generous in alowing this matter even to be
considered.

Mr BRINDAL: Thisisrelevant. | can go to a pet shop
tomorrow and | can buy aturtle, but on the first Wednesday
in November thereis no way that that turtle is going to win
the Melbourne Cup.

The Hon. K.O. Foley: Tuesday.

Mr BRINDAL: | am sorry. That shows how much | am
into gambling! | say to the member for Mitchell, the member
for Enfield and the member for MacKillop, al of whom |
know are genuinely committed to this cause, that thishill, to
assist with problem gambling, is an absolute turtle. It is
stupid. It will not do what it saysit will do, and the member
for Hammond, | think, has alluded to this so far in his
contribution. Thisis a basically flawed proposition, amend
it asyou may—and | know that the three of you, and others,
have been quite genuine in their attempts to try and change
it. You cannot change something which is basically flawed.
This bill is flawed. This bill will not address problem
gambling. It will not fix the problem, and at best all it will
do—

Mr Hanna: Itisnot about theflaw, it isabout the ceiling.

Mr BRINDAL: Yes. | do not think that the Premier has
worked out exactly what it is about. Thisis a bill, | would
remind members, introduced by the Premier of South
Australiawith all his august—

The CHAIRMAN: Order! You are straying from the
amendment.

Mr BRINDAL: No, sir. Who introduced this bill and why
it was introduced is absolutely relevant.

The CHAIRMAN: No, we are discussing amendment
No. 1 in the name of the member for Mitchell.

Mr BRINDAL: Yes, sir. We are discussing whether or
not this house should accept an amendment that varies from
the will of the Premier of South Australia—that same Premier
who fearlessly canvassed us all, came and saw us al indi-
vidually to tell us why we should support his bill—but we
have renegades in this house who apparently think that they
know better than the Premier. | will finish by simply saying
that the whole proposition is flawed, the Premier must have
had rocksin his head in trying to think it up and, try asyou
might, no series of amendments—and | am sorry, because |
know that the member for Mitchell isavery genuine person,
so is the member for Enfield, and so is the member for
MacKillop—can fix something that cannot be fixed because
it is beyond fixing. It is just flawed. It is fundamentally
wrong.
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The CHAIRMAN: Order! If members believe that the
bill isfundamentally flawed they have the option at the third
reading to vote against it.

The Hon. I.P. LEWIS: The member for Unley, in thetwo
contributions which he has made to the amendment on this
clause, has been interesting in the way in which he has
approached it. Reducing the number of machines in any
venue from 40 to 32 will not have any desirable and claimed
benefits in reducing the impact of problem gambling in the
community at large, because it will not reduce the amount of
revenue. It isrevenue neutral, therefore, the amount of money
that is going to go into these infernal machines, and the
people who play them will be identical. There are, clearly,
more machines in the marketplace than are really needed at
this point, if what the Premier and, more particularly just
now, the Deputy Premier and Treasurer told us. It will not
reduce problem gambling if it isnot going to reduce revenue.

Theworst part of it isthat the poor people, especially the
poor people, will bethe worst affected. They will bethe ones
who are afflicted because they will make adeliberate decison
to get to the venuein order to occupy their favourite machine,
the onethat they reckon is going to deliver the milk this day,
this night, whenever.

The member for Unley made an earlier contribution,
regrettably mistaken in its proposition, in that he discussed,
as did the Deputy Premier and Treasurer, the casino, and |
must alude to that without going into it in any detail
whatever. If the numbers of machines were reduced and we
were to agree to the provisions of the amendment to the
proposition to do so, that would not result in people, should
they find it difficult to get amachinein their loca pub, going
to the casino.

Indeed, if we were to reduce the number of poker
machinesto zero by eliminating them—and that iswithin the
congtitutional power of this parliament—they can be
eliminated without compensation. That is countenanced
within the structure of the legidlation, which is enabled by
provisionsin the constitution that do not require compensa-
tion to be paid in this state. My point is that, from market
research, they do not travel morethan five kilometresif they
are poor if they are not already problem gamblers. So, that
would remove the temptation for people who would other-
wise become problem gamblers from doing so.

As others have said, including the member for Unley and
I, the idiocy of the proposition in total before usis that we
cannot fix the flawed legislation asit stands by rationing the
number of poker machines in those postcode areas where
problem gambling isworst. Problem gambling is not just the
result of people gambling and becoming addicted. Problem
gambling is aso people spending money, whether addicted
or not, from the very scarce resources they have in the way
of cash for discretionary expenditure—and it is hardly
discretionary when they are at the lower end of the income
scale. They are spending money that should otherwise be
spent on those for whom they are supposed to be the carers;
spending money that should otherwise be spent on children’s
breakfasts before they go to school; spending money that
should otherwise be put towards paying their energy bills;
and spending money that should otherwise be put towards the
other essentials of aclean, hygienic household, whether that
be laundry detergent or anything of that kind.

They are attempting to gain something for nothing, and the
advertising promoting the machines, whether they be 32 or
40 in number, encourages them to believe that they can win
and that they will be better off, when every rotten sod who

proposes that in advertising knows damn well that, on the
balance of probabilities, for every $100 those people feed into
the machines the best they can expect to get back is $87.50.
Indeed, everybody who owns the machines knows very well
that, when the money turns up in the pockets of somebody
who hasthat aspiration, they will put the ot into the machine
and that anything that comes back isreturned to the machine
until it is al gone. Those people do not go home, but they
say, ‘Lady Luck iswith me now. I've had awin, so I'll run
with my luck. What a load of crap! The advertising is
appalling inits deceitfulness, and if any other purveyor of a
product in the marketplace were to come out with such lies
they would be taken to the courts by the Trade Practices
Commission and prosecuted.

Regrettably, reducing the number of machines from 40 to
32 in any venue, as the amendment proposes, will not have
any significant consequence for the people who will be most
adversely affected. Asit stands at present, the Premier gets
the credit for having introduced the legislation, which all
along was never going to do what the public wanted done.
We stand here and spend in the region of severa thousand
dollars an hour debating a measure that will produce no
benefit. We all know that, and we should be ashamed of
ourselves.

Mrs REDMOND: | was not planning to speak on these
amendments, but the interjections from the member for Giles
objecting to members participating in the debate have
prompted me to add my contribution. | will continueto do so
for as long as people such as the member for Giles want to
stop me. | agree with the membersfor Hammond and Unley,
and | ask the member for Mitchell why he suggests that the
reduction proposed by his amendment will have any impact
on problem gambling. It seemsto methat, whether you have
40 or 32 machines, the problem gambler will still have access
to the premises, they will still have access to amachine and
they will still be a problem gambler. Rather than taking up
unnecessary time repeating the comments made by the
previous two speakers, | would like to ask the member for
Mitchell whether he can respond precisely to the manner in
which he says his amendment will in any way address the
problem gambling issue.

Mr HANNA: | stated the reasons previously when |
introduced the amendment. There are two aspects: first, the
machines about which we are talking are located in the
highest turnover areas. Thereis evidence to suggest that there
is a high proportion of problem gamblers in the highest
turnover venues. They happen to bein those areas of the least
socioeconomic advantage in our state, and it is unfortunate
that so many people in those areas find the machines
addictive. We are taking out a number of machines from
those high turnover areas where there is a lot of problem
gambling. In terms of availability, there will be some
marginal reduction of access, one would think, in those
venues where all the machines are played at any one time,
and also because the venues will be slightly smaller interms
of the number for which they can cater; and one might expect
the staff to be able to better care for those who are playing.

Mr VENNING: | want to ask the member for Mitchell a
question but, before | do that, | want to say how much | agree
with what the members for Hammond and Unley have just
said in that thisis a waste of time because the whole bill is
flawed. 1 have been opposed to poker machines since
becoming a member in this place. | was here when poker
machines were introduced. | do not believe that this bill will
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do anything, particularly when one looks at clause 2 and
transferability. If you allow these things to be transferred—

Mr HANNA: | rise on apoint of order, sir. My point of
order relates to relevance.

Mr VENNING: | will get to that. | am talking about
transferability. If the member for Mitchell intendsto limit the
number of machines to 32, does that then fly in the face of
clause 2 when we argue about transferability, because that
was the whole debate, which also lasted for some hours?
Doesthe member for Mitchell seeit asaconflict, or doeshe
believe that 32 machines can till remain and that transfera-
bility can be done only at afigure below that?

Mr HANNA: Theissue of transferability was dealt with
by the member for Enfield’s amendment two weeks ago and
the member for MacKillop's amendment tonight. The
committee has quite clearly decided that there should be
transferability, and that isgood. If some venues are effective-
ly taken out of the market because the people buy the 10
machines, for example, in a country pub or aloca community
club, that is a good thing. However, in direct answer to the
honourable member’s question, those who have fewer than
32 machines would be able to buy up to 32 (whether they
have 10, 20, or 30) after the passage of this hill and the
genera reductions.

Itissimply amatter of being able to buy up to 32, whereas
the bill as proposed alows buying back up to 40. An
interesting point isthat if those members speaking against the
amendment were genuine in their belief that it is absolutely
fruitless to reduce the number of machines from 40 to 32,
they should move an amendment, curry some favour with the
hotels' lobby and make the 40 the number 50 if they do not
think it would cause any problems for problem gamblers.

Dr McFETRIDGE: The honourable member’s amend-
ment is well intended, but | am not convinced in any way,
shape or form that thisreduction from 40 to 32 will have one
iota of effect on problem gambling. We know that thewhole
bill is not going to have an effect on problem gambling
because the revenue hasincreased. | may have misunderstood
the member’s amendment, but | understood that any venue
will be able to buy up to 32 machines; so, if you have 10
machines now, can you buy up to 32?1 really worry about the
intention to reduce problem gambling. What is particular
about South Australia that we cannot look after ourselves,
that we have to cut poker machine numbers and that we have
to cut down on venues? When you look at the Blair Labor
government, The Sunday Times (London) of 17 October
states:

In the next few days a bill will be brought before parliament
which will open gambling right up. If the bill becomes law, it will
permit huge super-casinos and resorts and big cities, with dozens of
gaming tables and machines offering seven-figure jackpots.

In smaller casinos, the machines will offer £2 000 prizes and
places such asbowling alleys and motorway service stationswill be

ableto call themselves‘ family entertainment centres’ and offer slot
machines.

What is so peculiar about South Australia that we need to
have this nanny state approach whereby we must look after
the problem gambler’s every move? The government needs
to spend some money looking after problem gamblers and not
interfere with peoplewith alegitimate business by gettingin
their way. Reducing poker machinesis not going to have any
effect on problem gamblers; all you aregoing to doisruinthe
clubs and ruin the pubs.

Mr BROKENSHIRE: | ask members to consider not
supporting this amendment for the reasons that the member

for Mitchell started to debate in his support for his amend-
ment, where he said that there is a benefit in a reduction of
venues. That iswhat he said. That is actually accurate, and
the evidence statesthat, if there are fewer venues, it may have
some minuscule positive effect on problem gambling. That
isthe only small benefit in thiswholebill. The problem with
the member for Mitchell’s amendment—and why | ask
colleagues to consider not supporting it—is that, if you go
back to allowing people to go to 40 machines and not holding
them at 32, | believe that you are going to have the opportuni-
ty for an exodus of more venues. This is the fundamental
problem with the whole bill.

In talking to the concerned sector, they say that evidence
from Britain states that, if you are really going to protect
people from problem gambling, they have to be 50 miles
away from the closest gaming machine venue. So, if you live
in Coober Pedy, Maree, Birdsville or Timbuktu and you get
rid of them there, those peopl e are safe because they will not
have a problem gambling situation but, for everybody else,
even in my own country area, we know that there are going
to be plenty of poker machine venues closer than 50 miles.

They also said that the soci o-demographic sector that has
the biggest potential problem with problem gambling
includes those who can access a venue within five minutes
of their home. That isthe problem and, of course, you are not
going tofix that. Intheresidential part of my own electorate,
some of the biggest gaming machine hotels are certainly
within five minutes of each other. In fact, even on abus you
would probably get there in 10 minutes.

My argument is to let there be some free trade on this,
given that we know that it will have a minuscule effect on
problem gambling anyway, and then alow those bigger
venues—if we were to look at some of the other amend-
ments—to then deal with the core root problem of problem
gambling, because they would have the critical masses, the
cash flow, the staff and the other initiatives that we should be
bringing in to support potential problem gambling. That
would make sense, so | ask membersto opposethisand leave
it so that we can have tradablity up to 40.

Mr GOLDSWORTHY: Does the member for Mitchell
know how many venues have 40 machines? Am | correct in
saying that, if avenue has, say, 30 machines, it hasto take a
reduction of eight but, because of the transferahility, it can
buy back eight machines and restoreits numbersto 30; or, if
avenue has 32 machinesit can take a cut to 24 and can then
buy back eight to restore the number to the initial 327 |
understand the intent of the amendment, but isthere not some
inequity in that the venues with 40 machines are being
unequal ly punished, whereas the venueswith 32 machines or
less are able to buy back up to theinitial level?

Mr HANNA: There are inequities in so far as there is
equity in the government bill, because the reduction in
machines applies at the different levels, whether one has 40
or 30 machines. The reduction is stated in the government
bill. Whether we end up with that, no-one can say at this
stage. However, the reduction applies according to the
government formula, and the member for Kavel iscorrect in
saying that there is a limitation placed on those who are
reduced to 32 machines: they cannot buy more, but every-
body else can. On the other hand, everyone affected by the
government measures suffers a reduction, so there is equity
in that respect. Asfar as those who have, say, 30 machines,
asinthe member for Kavel’sexample, they have areduction
and can buy back up to 30. As| understand the government’s
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trading system, they could buy back up to 32—anything up
to 32.

Mr GOLDSWORTHY: Thereisone part of my question
that the member for Mitchell did not answer. Does he know
how many venues currently have 40 machines?

The CHAIRMAN: | am sure the minister would know
that.

The Hon. M.J. WRIGHT: Theadvicel have been given
is 245,

Amendment negatived; clause passed.

Clause 10 passed.

Clause 11.

Mr BROKENSHIRE: The setting up of a specia club
licencefor Club One does give Club One and licensed clubs
abenefit. Thereisno doubt about that; and | am not opposed
toit. But why could the same thing not be done for licensed
hotels, with the same sort of structure, where smaller hotels
that are having problems managing a few machines could
have a similar option with hotels having the same thing as
Club One? Has the minister considered that? A number of
small pubs may want the option of being ableto cluster and
get management into place from one of the bigger organisa-
tions to administer for them and return a dividend to them
without their having to sell their machines.

The Hon. M.J. WRIGHT: The Club One concept came
about as aresult of the clubs sector putting this idea to the
Independent Gambling Authority, which supported it. To the
best of my knowledge, the advice | have been given is that
the hotels did not raise the suggestion that the member for
Mawson has put forward, so | can only presume that it was
not aliveissuefor them. | am also advised that hotels can get
independent management expertise with the approval of the
Commissioner.

Mr RAU: Consistent with my earlier remarks about my
concerns about having a greater concentration of gaming
machines in electorates such as mine, if the Club One
proposal, as it presently stands, is to be endorsed by the
chamber, will it be the case that Club One venues of up to
40 machines might be added into electorates such as mine
which are already very well serviced by hotels with ma-
chines? For example, if in my electorate there were, at
present, say, half a dozen venues with 40 machines, would
the Club One proposal (if adopted in its present form) enable
another venue or venues of perhaps 40 machines also to come
into the existing market which is currently being serviced by,
say, half a dozen large operators?

The Hon. M.J. WRIGHT: The answer to the member for
Enfield’squestion isyes, provided that that Club One would
be able to meet the tougher social impact test for new
licences, which has already been passed in this bill.

Mr BROKENSHIRE: Thiswill be my last question on
this clause, depending on the minister’'s answer. Whilst |
support this clause because the clubs asked for it, it isafairly
generous opportunity that isbeing given to clubs. Theintent
of it, as | understood it from talking to clubs, is that this
would assist small clubs that may or may not have any
gaming machines now to be able to get into the industry
without having to do the day-to-day management. You might
have a situation where there is a surf lifesaving club at one
end of theroad and asport and social club at the other end of
the road and maybe one or two other clubs with a small
number of members, and they would come together asa Club
One.

My concern—and | have not received an answer to this—
is: what guarantee is there that Club One as an organisation

(in other words, the board of management) would not start to
reap huge amounts of the profits for administration and
management and then work against the intent of this clause,
which isto assist smaller clubs, because there is nothing in
this particular clause as | read it which gives any protection
whatsoever to anybody going into a Club One as to what
dividend they might get? Asthisis set up, the board could
decide, unless| am reading it wrongly, to reap all the profits
from that structure and put them back into their own Club
One without the profits being distributed in the way that is
intended to help smaller clubs.

The Hon. M.J. WRIGHT: | need to highlight to the
honourable member and perhaps other membersaswell that
the Commissioner would need to approve the charter of Club
One when providing it with a licence. Obviously, that is a
critical part of this.

The Hon. I.P. LEWIS: | am disturbed by this provision
included in proposed section 24A (referred to as clause 11)
because, so far as| am aware from my reading of it, it wasa
matter that the house, with the government crunching its
numbers on the question, decided ought not to bereferred to
a select committee. But the minister has not in the second
reading speech, nor in any attempt he has madein explaining
this clause, defined who will be allowed to be members of
Club One and who will not; nor hasit been stated whether or
not Club One will be anot for profit organisation. Thereis
no requirement on the interests that own Club Oneto limit the
fees they charge for the service in ways that would provide
thekind of welfare (that isthe best way to describeit) for the
managers of those member organisations.

It strikes me as being a pretty |lame—indeed, foolhardy—
attempt to makeit possible (thisisthe ostensible understand-
ing that | get from it) for some clubs that are not competent
within their own management structure and decision making
capacity to still have poker machines and operate them
without going broke, as happened with the Murray Bridge
Rowing Club, where the people were so imbued with the
salestalk of the purveyors of the machines that they borrowed
ahost of money, pledged the club’sfacilities as security and
promptly went broke because they did not have a clientele.
They were not a hotel and they were not open every day of
theweek, or even for explicit hourson any day. It wasaclub
which had a large number of members who, when they
attended the club, used the liquor licence facilitiesfor meals
and drinks, and a club which was prepared to use its volun-
tary labour and resources to cater for functions for other
community organisations and activities to raise money. They
put in poker machines and had no ruddy idea whatever how
to manage the investment. They did not even know or
understand the first thing about a market for that service, and
they were broke in amatter of afew months.

An honourable member: What happened to the ma-
chines?

The Hon. I.P. LEWIS: The machines were simply sold
on the open market to other buyers. They were hardly used.
As the bad joke goes: if you want a very good brain, get a
politician’s; it has never been used. Those poker machines
were hardly ever used. They were sold at great profit by the
people who had the security.

My concern isthat nowhere in this legidation or anywhere
else does it say which clubs can belong or not belong;
nowhere doesit say who will be the decision makersin Club
One; and nowhere doesit say how Club One will determine
the fees it charges to any of its clients, or all of them, and
whether those feeswill be the same for each client, per hour,
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or by any other measure. For us as a parliament to pass
legidation establishing such abody isto give Al Caponethe
right to run Chicago. | do not know where we are going to
find Elliot Nessin ashort time, but wewill bloody well have
to if we passit in its present form, and | do not propose to
atempt to amend it. As | have said, after the proposition | put
failed, itismy belief that every conscientious member inthis
place should vote this bill down at the third reading.

If members needed areason, thisvery clause providesit.
It is corrupt in the way in which it will ultimately function,
because it is not explicit enough in the proscription that it
provides for the minister, for the government or for anyone
else who seeksto support this clause or the bill thereafter, to
hang their hat on (4), which provides:

A specia clublicenceissubject to further conditions determined

by the Commissioner and specified in the licence.
Who appoints the commissioner and what isthe authority to
which the commissioner answers? Is that the parliament,
because that means the government, and will the executive
government of the day, whether that is Labor or Libera or
Callithumpian, having appointed a commissioner whenever
a commissioner’s post becomes vacant, do anything to
embarrass themselves by removing the commissioner, or
imposing things on the commissioner’s decision which would
be at odds with what the government of the day would want?
Of course not. The same sort of thing as often happens in
parliamentary committeesif the parliament were to establish
a committee to examine it: the numbers on that committee
would bein the mgjority government members. So, there will
be no check and balance; there is none provided for. Even the
establishment of a committee down the track as a means of
controlling it will not work.

Where do people who have agrievance go if they belong
to aclub and want to join Club One to get the benefits this
clause proposesto provide for them to provide them with the
competence they do not otherwise have? Where is the appeals
provision if they are precluded from participating? | do not
know. However, | am saying that there are al those un-
answered questions, and for usto believethat it islegitimate
to pass such vague proposals as will enable an organ, an
instrumentality, a body corporate to come into existence in
thismanner really mocks our competence aslegislators, and
I will not be part of it. | am more than ever distressed by my
belief that it will be used to argue that the government cares
about the incompetent club membersto the extent that it has
provided this clause to ook after their interests, yet has not
said how they will be dealt with by the organi sation oncethe
clause is established if we are so stupid as to enable it.

The Hon. R.G. KERIN: The member for Hammond has
summed up part of it, athough | do agree with his end
proposition. However, | agree with him that this raises so
many questions—as is raised throughout the bill—without
providing any answers, and it should go down in ascreaming
heap at the third reading. The problem we face is that we
havelegidation whichis so badly flawed and which has been
absolutely thrown together by the IGA. The government did
not modify it and did not do its homework, and now we have
so many amendments that, when we come to a clause like
this, we do not know what type of dog's breakfast it will be
apart of.

So, how the hell do we decide on this now? We will get
only one crack at this clause, yet we do not know what type
of dog's breakfast it will be one component of, and that is
absolutely ridiculous. It is another reason why this should be
thrown back, and the government should come back with

something that makes some sense and helps problem
gambling. For usto haveto sit here and decide on thisclause
not knowing what else happens with awhole range of other
issues is absolutely ridiculous. | can only say again—and
many opposite do not agree with this—thank goodness we
have an upper house. A couple of years ago we made an
absolute mess of a prostitution bill. This one is going to be
adog's breakfast when it goes up there, if it goes up there,
and | hopeit will not.

| have some reservations about Club One. It has been put
forward by the clubs. My major reservation isthat we do not
know what else is in the bill; but the other reservation is
actually making it work. | suppose it is up to the clubs to
make it work. Everyone who is going to get involved in it
needs to do some due diligence as to how they are going to
make it work and what is going to come out of it for them at
the end of the day. Properly done, it will be of benefit to
clubs, but there needs to be some due diligence as to how
they set it up. However, | am still battling to find anything in
the legislation we have seen that helps problem gamblers.
Can the minister assure the house that this particular clause
will be of some benefit to problem gamblers?

Mr O’'BRIEN: | would like to make a brief comment. |
am very supportive of the notion of Club One. | agree with
the comments that have been made. | would hope that, once
it getsto the upper house, there would be a series of clarify-
ing amendments becauseit definitely needsalot of tightening
up. But | think conceptualy it is a great boon—

An honourable member interjecting:

Mr O'BRIEN: Itisbasically to alow the smaller clubs
that are having trouble managing their machines to consoli-
date them in a larger venue. The Leader of the Opposition
asked: what doesit do for problem gambling? Again, it brings
about a reduction in the number of venues. With this
particular provision | think we will see alarger reductionin
the number of venues than probably any other provisionin
the legidation.

Just getting back to the findings of the Productivity
Commission, the major report that it did over three very
substantial volumes on the Australian gambling industry, it
found that 75 per cent of problem gamblers do not travel
more than five minutes to their gambling venue and 82 per
cent do not travel morethan 10 minutes. | made referenceto
the McDonald's principle where McDona d's have found that
peoplewill not travel more than 10 minutes from their home
to aMcDonald’s restaurant.

This clause will reduce the number of little bowling clubs,
RSL clubsand the like around the metropolitan areaand rural
South Australia and will consolidate them in one or two
larger venues. | think it will have a considerable impact on
problem gambling. But the points that have been made in
particular by the member for Hammond need to be heeded.
| am going to support the passage of this particular clause
tonight, but with an expectation that substantial anendments
are moved in the upper house to put in place a management
regime.

Mr BRINDAL: The previous speaker, the member for
Napier, would do well to listen to the member for Hammond.
| do not believein the proposition, and | am sure the member
for Hammond and others who have been here for a while
would agree with me, of passing legislation and saying, ‘It
will be al right when it getsto the upper house’

An honourable member interjecting:

Mr BRINDAL: Yes, that is exactly the point. If we
cannot pass competent legidation in thisplace, it isno excuse
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to say, ‘It's not quite right here. The member for Hammond
raises very legitimate points. Let's leave it to the upper
house’

Unlike the opposition leader in hiscontribution, | actually
think this house made afairly good fist of prostitution reform
afew years ago. It went to the upper house, and a particular
group with a particular religious connotation in the upper
house amended it into stupidity. That iswhy it died—it was
because of the upper house. Hopefully, they can amend this
into something dlightly less stupid than how it has come to
us.

The member for Hammond is quite right. The member
who just spoke said it would reduce the number of venues.
So, you have all these little clubs that have a few machines,
and they are not profitable enough, so let us aggregate them
into one big alternative venue so that they can make more
money. What is the core business that we are talking about
here for hoteliers, clubs and all the rest of it? It was to have
poker machines in their venue to be an adjunct to their
business. Now, the government proposes a proposition which
says, ‘ This club cannot make quite enough money, because
it has only four or five machines in the one venue, so let’s
aggregate them.” Why, if we are going to have Club One,
should every publican who has six or seven machines not be
able to join together as ‘ Pub One’ and set up another poker
palace somewhere else and aggregate all their machines?
They might not make enough profit on their machinesin the
little pubs, so let us put them in a bigger venue.

An honourable member interjecting:

Mr BRINDAL: The member says that you would have
fewer venues. Yes, you will; but you will have bigger venues
and, if bigger venues are five minutes away, they are more
of an attraction to problem gamblers. If that isnot right, why
was the member opposite voting for propositions which
would be against tradability, because we have al heard the
country members—the member for Goyder and others—say,
‘If you allow tradability, we are worried that some venues
like country pubs and machineswill disappear altogether” On
the one hand, you are depl oring machines disappearing from
the country, which would solve the problem in the country,
and the member for Enfield said that in his debate. | do not
want tradability because the machineswill tend to aggregate
into my electorate and a few others—avalid point. But this
would appear to run counter to that.

In addition to that, and | do not want to repeat the words
of the member for Hammond, what the member for Ham-
mond says makes alot of sense. If ever | have seen parlia-
mentary gobbledegook, thisisit. What does it mean? You
read it 15 times and it means nothing. The member opposite
gave methe best explanation | have heard. The bill does not
giveyou any explanation, and it can beinterpreted like most
thingsin here. We have passed a plethora of lawsin this place
for al theright reasons only to find that, once the lawvyersgot
hold of them, they would be wrong. Have alook at Club One.
Who has to be on the board? An accountant and alawyer—
that is putting the foxes in charge of the henhouse. The
lawyers run the brothelsin Melbourne, and that has worked
out really well!

Mr Hanna: Only police officers actually.

Mr BRINDAL: All right, the police officers and the
lawyers—that is an even more deadly combination. |
commend to the committee what the member for Hammond
said. Read this proposition; it is avery dangerous proposition
indeed. This committee should not be in the business of
aggregating its power and trusting the upper house. Most of

the members on the other side want to get rid of the upper
house but, when it suits them tonight, they say, ‘We want to
get rid of the upper house but it suits us tonight to say that,
asflawed asthisis, let’'s send it to the upper house and let us
fix it” They cannot have it both ways. Why do they not just
vote this whole stupid piece of legislation out, because its
idiocy becomes more obvious cause after clause? | do not
know how many times I, the member for Hammond and
others have to stand up and politely point out how stupid this
wholethingis.

Mr RAU: | want to say very quickly that, themore| listen
to this debate about Club One, the more | find myself in a
position where, to be consistent, and | am trying to be
consistent, | actually have to support the hoteliers who
operate currently in my electorate. | have to say to them that
they do not need the additional benefit of alarge pokie palace
called Club One also mining therich pickings of my elector-
ate. That concerns me greatly because, as | have said, | am
concerned about the people who have the least paying the
most. It may well be correct, asthe member for Napier says,
that a number of smaller bowling clubs and so on will
conglomerate their machines in a large outfit. Those little
ones doing minimal damage al over the place, | fear, will
wind up doing quite alot of damage in my electorate. This
troubles me a great deal. If the will of the parliament is that
things remain as they are intending to remain up until now,
| would be much happier having only the hoteliers| presently
have and not having the additional burden of a very large
venue or perhaps even a number of large venues also doing
the same work.

Mr MEIER: | come back to the question, ‘What is the
aim of this bill? The aim of the bill is to reduce problem
gambling and, therefore, | cannot support this clause because,
as the member for Napier has said (other members are not
quite sure what this clauseis representing), it seeksto reduce
the number of smaller clubs with gaming machines and make
bigger venues. And where are our problem gamblers going
to gravitate? To the bigger venues, because they can hide
there, they can belost and not noticed as much asin smaller
Venues.

| am amazed that the government is proceeding down this
track. It is simply going to promote problem gambling, and
| thought that the whole aim of this bill wasto try to reduce
problem gambling. | cannot support this bill.

The Hon. I.P. LEWIS: Through you, Madam Chair, | ask
the minister to say what it was that the person issuing the
instructions to draft this legislation had in mind and why it
was not included in this clause when those instructions were
drawn. And why isthe structurein theform that it is anyway?
| am sincere about that—I want to know what the government
had in mind. | have heard the member for Napier say the
ICA, and | presume that means something like the Independ-
ent Clubs Association but | do not know.

The other substantial question | haveiswhy isit structured
that way in clause 2? Without wanting to be in the least bit
sexist, thereis (a), (b) and (c)—(a) isthat one person hasto
be alawyer of at least three years standing, and one person
has to be a qualified accountant of three years' standing.
WEell, | could find you a hell of alot of lawyers and an even
greater number of accountants who would not know the first
thing about managing probability and gambling—they never
make a book, not that | ever could either. When | look &t it,
itissort of ‘rub adub club, three menin atub’ or whatever
it is—without meaning to be sexist. What are these people



Monday 25 October 2004

HOUSE OF ASSEMBLY 523

trying to clean up? What isit about Club Onethat isgoing to
need those people?

| hear what the member for Napier is saying but | am not
convinced that that is necessarily the way it will go. It could
be the club of the Assemblies of God, the Church of Christ,
and the Baptist Church that gets the Club One licence.

Mr Hanna: That's Family Firstisn't it?

The Hon. I.P. LEWIS: Almost—it is Family One, Club
One. | guess they could make better use of any profits that
might be generated than other licence holdersin termsof the
way inwhich they address the problems that are going to be
created. But that is bye the bye, and we do not seem to care
about that. | need to know if the minister would be good
enough to tell the committee who is going to get the Club
One licence (if we are stupid enough to pass thisinto law),
and why it isthat in clause 2 greater emphasisis not placed
on measures of competence related to financia manage-
ment—aparticularly risk management and bookmaking, if you
like—to ensure that the fashion in which the things are set up
will secure what is, | think, the aim of having such a body
corporate establi shed—the specific purpose of supermarket
gambling.

It reminds me of Winnemucca. That is a nice place.
Winnemucca is in the north-east of Nevada on the state
border with Utah. The casino that is located there has a
gambling floor of 40 acres of electronic gaming devices. It
isnot like Las Vegasin the south of Nevada. | visited thetwo
in the mid eighties, shortly after | managed to succeed, with
the help of some other honourable members, the member for
Stuart included at the time, to get the travel alowance
arrangements in the parliament altered to enable those of us
who were curious about the direction society was taking in
other democracies to be able to go and study it.

| deliberately checked out gambling, just as| checked out
Neighbourhood Watch schemes in San Diego. Whilst you,
Madam Chair, may think that is not related to this, it is,
because | saw the botch that came out of the way in which
state governments on the one hand wanted to get revenue out
of gambling and, on the other hand, felt so guilty about it that
they decided to try to find a means of accommodating that
guilt within the state’ s legid ature sponsored arrangements for
the way in which the gambling would be undertaken.

Winnemucca was the closest casino to the eastern states
and the prairie statesin the north-east, and that iswhy it was
so profitable. It was a bit like Tooleybuc; everybody would
drive from South Australiain buses and carsif they wanted
to play electronic gaming devices of one kind or another.
They would drive through Murray Bridge, Tailem Bend,
Lameroo, Pinnaroo, Ouyen, Piangil and acrosstheriver into
Tooleybuc in New South Wales. That was the first place
where poker machines were available, and the Tooleybuc
poker machines were said to be draining this state's coffers
of $1 million aweek.

WEell, blessme, | would go back to that for anything today
in consequence of the problems that we have created for
ourselves by making it lawful to have poker machines here
in South Australia, and the number of suicides, bankruptcies
and serious crimes that have flowed from it. This provision,
clause 11, to my mind, establishes a Tooleybuc or Tooley-
bucs in South Australia's communities, particularly herein
the metropolitan areain ways that the member for Enfield has
spoken about. Well, it hasthe potential to doit. | do not think
that it is going to do anybody much good at al. | am quite
sure that the people who are appointed to positions of
responsibility will get very much higher rates of pay than

even | get for accepting it, because thereisagreat deal of risk
in law hereif you read what their obligations are. They are
going to be jointly and severaly liable and, if there is an
offence committed in one licensed premises, it isan offence
said to be committed by al the licensed premises and all
licensees. So, all clubs are going to share equally in the
penalty, whatever that may be, or the loss, whatever that may
be. But it isthe penalty bit that worries me. So, they will be
paid a lot of money to try to make sure that everything is
done properly and, whether it isor not, we cannot determine,
and this clause does not do so; it is very subjective.

So, | start by asking the honourable minister: who isgoing
to get the ruddy licence; why did we not put it in the legisla-
tion to start with; and why do we not include people who
have the measure of professional competencies to which |
have referred, rather than pretend that because they are
lawyers or accountants, and someone who is said to have
experience in dealing with issues of problem gambling and
gambling addiction, they will beall right?| mean, that could
be someone who is a problem gambiler; that fits the definition.
Whether they have had experience in dealing with it,
successfully or otherwise, is not required. They just have to
have experience in dealing with it.

The Hon. M.J. WRIGHT: As| have said, Club Oneis
a proposal that was put to the Independent Gambling
Authority by the club sector. Perhaps what we are seeing in
part—not in totality but in part—is an example of the clubs
not advocating their position aswell asthe hotels. However,
that is something that they might like to consider.

Certainly, | understand that this is something the clubs
advocated strongly. All clubs can access Club One. It ison
a voluntary basis. They have a draft charter they have
developed for approva by the Commissioner. It is not for
profit and is representative of the club sector. The sector
wanted it, and the authority agreed with the club sector. |
think that, in part, that addresses some of the issues raised.
However, more specificaly (and | hope that | can pick up
some of the pointsraised by the member for Hammond, and
perhaps others), the Commissioner would require Club One
to have a charter, a congtitution, appropriate management
expertise, appropriate resources and probity of personsin a
position of authority. The Commissioner will approve any
agreements Club One entersinto with other clubs. Club One
is subject to any other conditions placed by the Commissioner
on its operation. The Commissioner will also approve the
scale of fees, etc., and tender agreements. These are all
matters for the clubs, which, as| have said, sought thisas a
benefit to them, and for which they argued a case, when they
went beforethe IGA, just asthey argued that clubs should be
exempted, but that was not agreed to by the IGA. That issue
will come up later in the discussion.

To put it in its ssmplest form, Club Oneis a concept that
has been argued for and advocated by the club sector. The
authority has agreed with the position put forward by the club
sector. As| say, the draft charter developed for approval by
the Commissioner will need to occur, as will those other
issues to which | also referred.

Mr BRINDAL: Earlier in the debate we were told that
there was a contract between the casino and the government
of South Australia. | believe that contract in part guarantees
the casino an exclusive licence to set up acasino. If the clubs
are to aggregate their poker machines and form ‘gambling
supermarkets, as the member for Hammond called them, will
the minister explain the essential difference between these
new gambling supermarkets, run by the clubs, and the casino
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licence? Could it not be argued that this parliament risks
putting the government in breach of its contract with the
casino by providing clubswith the ability to set up what are,
by any definition, mini casinosall around South Austraiain
contravention of the very contract for exclusivity it haswith
the casino?

The Hon. M.J. WRIGHT: The Club One concept can
have only 40 machines per venue, and it cannot go beyond
that number, so it would not be in contravention of any
contract with the casino.

The Hon. R.G. KERIN: Again, | ask the minister: how
does this address problem gambling?

The Hon. M.J. WRIGHT: | apologise to the leader. |
was checking that with David when | paused amoment ago.
The leader did ask about Club One and problem gambling.
Club One would be subject to gambling responsibilities, as
isany other licensee. For example, codes of practice would
apply to Club One, just asthey do to any other licensee. As
| have said, Club One has been put to the IGA in respect of
wanting to provide that additional benefit to the club sector.
The | GA agreed with that proposal, and that iswhat we have
brought forward.

In respect of the leader’s question, it would be subject to
problem gambling responsibilities, just like any other
licensee.

The committee divided on the clause:

AYES (27)
Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Brokenshire, R. L.
Caica, P Chapman, V. A.
Ciccarello, V. Conlon, P F.
Foley, K. O. Geraghty, R. K.
Gunn, G. M. Hill, J. D.
Kerin, R. G. Key, S. W.
Lomax-Smith, J. D. Maywald, K. A.
McEwen, R. J. O'Brien, M. F.
Rankine, J. M. Rann, M. D.
Sndlling, J. J. Stevens, L.
Thompson, M. G. Venning, I. H.
Weatherill, J. W. White, P. L.
Wright, M. J. (teller)

NOES (19)
Brindal, M. K. Brown, D. C.
Buckby, M. R. Evans, I. F.

Goldsworthy, R. M. Hall, J. L.
Hamilton-Smith, M. L. J. Hanna, K.

Kotz, D. C. Koutsantonis, A.
Lewis, |. P. Matthew, W. A.
McFetridge, D. Meier, E. J. (teller)
Penfold, E. M. Rau, J. R.
Redmond, I. M. Scalzi, G.
Williams, M. R.
Majority of 8 for the ayes.

Clause thus passed.

Clause 12.

The CHAIRMAN: Inrelationto thisclause, the member
for Colton will move his amendment, and other memberswho
have amendments relating to lines 15 to 36 will indicate what
they are proposing to leave out.

Mr BROKENSHIRE: | seek clarification, Mr Chairman.
Whilst | hear what you are saying about the member for
Colton moving first, | gather that we will flow through as per
the lineswith respect to the amendments that members have,
going from 15 through, sequentially.

The CHAIRMAN: There are three amendments within
the new Division 3A on page 7. It is necessary to put the
questionsrelating to them in away that alowsthe committee
to make a decision on each of them. In thefirst instance, the
three amendments will be canvassed together and with
decisions to be taken by the committee on each of the
questions that will be put by the chair. That will be in the
knowledge of al of the amendments.

The Hon. R.G. KERIN: Mr Chairman, we have some-
thing like 26 amendments here; can we beinformed if any of
them have actually been withdrawn?

The CHAIRMAN: The only one that | am aware of is
that the member for MacKillop withdrew the other amend-
ments on 6(9). That is the only member | am aware of who
has indicated that he has withdrawn an amendment.

Mr BRINDAL: Mr Chairman, | have not learnt Mandarin
Chinese, and | do not think many of the other membersin the
house have either. How are we actually going to follow this
many amendments and make sense of it in thisclause?| seek
your guidance; it is going to be very confusing.

The CHAIRMAN: 1 think the old schoolteacher prin-
ciple, of which the member for Unley would be aware, will
apply, and that isto pay attention. Wewill do it in segments.
If the member for Colton wishesto move his amendment 6(6)
No. 2, wewill then deal with the interacting amendments of
others as we work through it.

Mr CAICA: | move:

Page 7, lines 15 to 36—
New Division 3A—delete the Division

I have been wishing to move this amendment for sometime.
This amendment deletes Division 3A, anew division that is
inserted in the bill. It is consequential on the amendment
supported by this parliament with respect to the five year
renewal. It is a consequential amendment.

Mr BRINDAL: What doesit do?

Mr CAICA: It deletes any reference to the renewal . We
passed a mation the other night on afive year renewal that
was the subject of some fairly lengthy debate. This is a
consequential amendment which removes from the bill the
reference to that requirement for arenewal. It is aconsequen-
tial amendment.

Mr RAU: | opposed the proposition advanced by the
member for Colton the other day, and carried. | still do not
likeit, but itisinthe bill and we have dealt with it. Now that
we have dedlt with it, to leave therest of the materia in here
which deals with something that is no longer in the bill isa
complete waste of time and anonsense. Therefore, all of the
material to do with these provisions, which is in effect
amendments of a part of the bill that no longer exists, is
completely academic. It might be extremely entertaining, but
| do not see any point in debating it. The member for Colton’s
point (regrettably, because | do not agree with his proposition
and itisatragedy that it got up the other day) has got up, and
we haveto move on. Heisright, and we haveto get rid of it.

The CHAIRMAN: | take it, member for Enfield, that
you are not moving your amendments?

Mr RAU: | cannot, because there is nothing for them to
have relevance to, nor do any of the other proposed amend-
ments to that part have any relevance. As| said, | am very
unhappy with what the member for Colton has done, but he
has done it. Parliament has decided to accept it and that
makes everything else academic. So, we should just move
through all of these amendmentsto this part because this part
no longer exists.
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The CHAIRMAN: Thechair isnot making anyone move
anything. If the member for Enfield is withdrawing 6(8)—

Mr RAU: | am, and | invite everybody else who is
amending anything in this part to do likewise.

The Hon. M.J. WRIGHT: | agree with the member for
Enfield. Heis 100 per cent correct on this occasion.

The CHAIRMAN: We are on aroll. Does anyone else
want to withdraw anything while we are running hot? The
member for Unley.

Mr BRINDAL: Mr Chairman, isit not in standing orders
that we cannot revisit the same question twice? According to
themember for Enfield’s proposition (and | thoroughly agree
with him), any amendment which canvasses a decision made
by this house should not competently stand as an amendment.
| think that is the point made by the member for Enfield and
the member for Colton. The committee has resolved the
question of tenure of licences. Therefore, any amendment
which addresses that question is revisiting a vote of this
house and should not be allowed.

An honourable member interjecting:

Mr BRINDAL: No, it should not be withdrawn: it Smply
should not be allowed because the house has decided. The
chair should therefore rule that those amendmentswhich are
conseguential on the member for Enfield’s having prevailed
last week are no longer amatter for this committeeto resolve.
We have done it.

Mr RAU: The member for Colton.

Mr BRINDAL: No, it his go now, but yours will lapse.
That iswhat | am saying.

The CHAIRMAN: It isnot thejob of thechair to run the
committee but, rather, to help guide the committee. If the
minister and the member for Enfield are not pursuing their
amendments, wewill just put the amendment of the member
for Colton.

The Hon. I.P. LEWIS: Sir, may | ask you to clarify the
meaning of the amended form of clause 7 to which many of
the propositions refer?

The CHAIRMAN: Clause 7 was amended to leave out
new section 14A.

Amendment carried.

Mr O'BRIEN: | move:

Page 8, lines 6 to 19—

Del_?te paragraphs (a), (b) and (c) and insert:

a) IT—

@ 0] the Commissioner has approved the operation of 20

gaming machines or less under the licence; or

(ii)  the Commissioner has approved the operation of more
than 20 gaming machines under the licence and the
licensee is a non-profit association,

the Commissioner isto issue to the licensee a number of gaming

machine entitlements equivalent to the number approved by the

Commissioner; and

(b) if—

0] the Commissioner has approved the operation of more
than 20 but not more than 28 gaming machines under
thelicence; and

(i)  thelicenseeisnot a non-profit association,

the Commissioner isto issue 20 gaming machine entitlementsto

the licensee; and

(c) if—

0) the Commissioner has approved the operation of more
than 28 gaming machines under the licence; and

(ii)  thelicenseeisnot a non-profit association,

the commissioner istoissueto thelicensee anumber of gaming

machine entitlements calculated by subtracting eight from the

approved number.
In moving this amendment, which has the effect of quarantin-
ing clubs from the cull of 3000 gaming machines, | will
make a number of supporting observations. There has been

much debate outside this place on the import of this amend-
ment, which primarily hasfocused on hearsay and anecdotal
evidence as opposed to substantive research. One of the
furphiesisthat clubs, SANFL clubsin particular, are awash
with money and resilient enough to survive a reduction in
revenue. This is not the case and it is not based on any
evidence. This amendment is the result of talking and
listening to clubs and of considerable research. That process
has resulted in my moving this amendment.

| intend to spend sometime examining itsimpact in detail.
Some weeks ago | hosted a del egation of presidents and chief
executive officers from all nine SANFL clubs, as well as
representatives from the two South Australian AFL clubs.
They came to Parliament House to expresstheir great concern
about the future of their league should this legislation be
directed at them. Five of the nine clubs have recorded audited
operating losses over the past two financial years.

| would like to draw members' attention to severa case
studies from among those nine clubsin order to demonstrate
what acut in machine numbers would mean for local football.
The Glenelg Football Club inits mission statement saysthat
itsaim is‘to be the most professional and successful footbal l
club and community club in South Australia’. Like the
overwhelming majority of clubs, its focus is on the local
community. The club spends over $130 000 per year on
junior development programs in metropolitan and regional
areas. It sponsorsthe Glenelg Cricket Club and the Oakdale
Netball Club. The club supports six different service clubs,
a church group and the Holdfast Bay Tennis Club. It also
allowslocd sporting associationsto useitsfacilities at highly
discounted rates.

However, the club is currently servicing a debt of
$2.4 million. Thisloan was secured on the basis of afeasibili-
ty study where gaming revenue was assumed to be received
from 40 machines. Should the club be subjected to acull, it
will not bein aposition to serviceitsloan and would haveto
attempt to refinance. It would probably also be unable to
secure additional finance to repurchase its lost machines so
as to service the original and subsequent loans. In simple
terms, what thiswill mean isthat at the very least the Glenelg
Football Club’s input into the local community will be
drastically reduced. At worst, the club will struggle to
survive, Last year, the club made aloss even with 40 gaming
machinesinitsvenue. I, for one, would not like to be among
the legidiators who sound the death knell for the Glenelg
Football Club and much of local sport in Glenelg.

I will refer to another example. The Central District
Football Club in my electorate of Napier is one of the most
successful SANFL clubs both on and off the field. The club
donates over $30 000 annually to local netball and football
clubs as well aslocal charities such as United Way and the
Kids Futures Kids. The club also spends in excess of
$200 000 on country and junior football, and it provides
meeting facilities at no cost to clubs such as Probus, Lions
and Rotary. The club estimates that with the reduction of
eight poker machines it would lose between $150 000 and
$200 000 per year. It would find it difficult to replace the
machinesasit is servicing a$1.3 million debt. Whilst Central
Districts is fortunate enough in that they would not be
bankrupted by the proposed cut in machine numbers, the
amount of money contributed back into thelocal areawould
almost entirely disappear. Junior football development would
have to be abandoned and with it the future of football—

The Hon. K.O. Foley interjecting:
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Mr O’'BRIEN: Okay—in the northern suburbs and the
Barossa. | now turn to the North Adelaide Football Club,
which has reported only one profit in 10 years. In 2002 it was
close to being insolvent. The club is carrying a debt of
$2.2 million. There is no doubt that if the club suffers a
reduction in gaming machine revenueit will fold. That isthe
word of the club president supported by audited figures made
available to every member of parliament. These results will
be repeated right across the league.

| returnto the point that | made earlier, and that isthat the
initia introduction of poker machines was intended primarily
to benefit clubs. It isaplain, unarguable fact that this has not
happened. Thislegidation, if unamended, will only continue
thistrend, and that is unacceptable. This positionisin no way
confined to football. | have previously spoken about the
predicament of the Tanunda club and itsinability to survive
should it lose eight machines. The Licensed Clubs Associa-
tion of South Australiaestimates that up to 10 per cent of the
clubs would close should they not be protected from cutsin
machine numbers. Many more will simply not be able to
make any financial contribution to the community in which
they are situated. Clubs such as the Para Hills Community
Club or the Ports Club of Port Pirie have testified on numer-
ous occasions that they would not be able to survive should
this amendment not be passed.

The ripple effect, however, will be even wider again.
Many clubs that do not have pokies rely on the larger clubs
for financial assistance. The examples that | have aready
given show thisvery clearly. The gaming machine revenues
of the larger clubs make up a significant proportion of the
revenue of these smdller clubs. In smpleterms, if the revenue
dropsfor thelarger clubs, so doesthe support for the smaller
clubs in our communities. What would be left then? Even
more clubs struggling to survive through no fault of their
own. Thesituation could not be more plain. If we do not pass
this amendment, we could see up to three SANFL clubs go
to the wall. We will also see large amounts of money that is
made available to hundreds of community and sporting
associations be reduced to virtually nothing. We will see
hotels and hoteliers increase even further the proportion of
gaming machines in their venues, all to remove some 280
machines that will be removed, anyway, under this amend-
ment.

The passing of this amendment will see our clubs
protected, our sporting scene continuein its present form and
clubsincrease their proportional share of gaming revenue, as
wasintended 10 yearsago and, with this, no lessening of the
downward pressure on problem gambling, which will be
achieved regardless, as 3 000 machineswill still be removed
from the system and the number of venues will be reduced.
Itisclear that to further disadvantage our clubs would be an
inexplicable and indefensible decision. | urge the committee
to pass the amendment.

Mr BRINDAL: | have said before with respect to various
amendments that you cannot unscramble a scrambled egg,
and this legidation is a scrambled egg. | acknowledge the
bona fides of the member for Napier, but | simply cannot
believe that he asks us to accept that argument in line with
thisdebate. Thisdebateis supposed to be about getting rid of
problem gambling in South Australia, yet he puts a convin-
cing case that, provided the revenue from problem gam-
bling—indeed, from gambling generally—goes to clubs,
somehow that isall right because it serves some more noble
cause; some higher good.

The fact isthat the member did not mention that Central
District Football Club (a most successful football club; |
acknowledge that) gives money to United Way and does|ots
of very good things in the community. But where does its
revenue come from? It has one of the most successful poker
machine venues in the northern areas. Here we have an
SANFL club which is thriving and which is doing lots of
good in the community, so we should leaveit alone. Indeed,
| believethat Sturt Football Club, in my own electorate, isin
asimilar situation, and | think it should be left alone aswell.
But the member for Napier stood here and gave figures—
convincing figures—$2.2 million in debt, he said, in one case,
and one machine less than 40 machines and they might not
survive.

| have newsfor the member for Napier. Therearealot of
publicans who quite lawfully went out and borrowed money,
who projected revenues on 40 machines, and the member for
Napier thinks nothing about sticking his hand up and saying,
‘It's all right for them to go broke; it's all right for them to
have to refinance; it's al right for them to suffer, because
they are not serving any more noble good. They only employ
people’ They are doing adirty thing for members opposite:
they are making a profit. They are paying taxes, they are
keeping their families, they are keeping awholelot of people
employed and they are doing all sortsof things. But they are
the private sector. So, they can wear 3 000 machinesand, in
the meantime, the clubs should not have to wear any, because
they are noble and good.

Of course, thereis a difference, is there not? We can all
understand that. If you go to the 40 machines at Central
District Football Club, because you are contributing to the
common good, you cannot possibly be a problem gambler.
But if you are going to the 30 machines at the Old Spot Hotel
down the road, it is good they have only 30 machines,
because you are obvioudly aproblem gambler if you go there.

The member for Napier can tell me about this proposition
to protect clubs, which, incidentally, | support. | also support
the proposition of not lowering the number in hotels. | would
be minded to support this proposition in its entirety, given
two things. If these machines are so vital to the welfare of the
clubsin South Australia, isthe member for Napier prepared
to entertain a proposition that they are non-tradable? If they
need these machines to survive, why should they then be able
to pick them up and sell them for $50 000 each? | have
already heard—as the member for Napier has heard—that
many of these clubs want to keep their 40 machines because
40 times $50 000—if we are minded to cap them at
$50 000—isalot better return than 32 times $50 000—about
$400 000, | think, from my rough estimate. Picking up half
a million dollars as you pass go because your argument
carries sway isnot a bad deal.

| am minded to give them that deal only provided they
cannot trade because, if they get specia protection, why
should they be able to trade? The second condition for meto
votefor thisisthat the publicans should not have to wear the
fact that we are serving a higher good by exempting the clubs.
Why should the publicans pay double jeopardy and say,
‘We're going to protect the clubs' ? So, instead of each club
losing eight machines, the hoteliers have to lose 10 or 16, or
whatever itis. So, if the member for Napier is genuine—and
| believe heis—Ilet himtell the committee that hewill say to
the clubs, * You can keep your machinesin the clubs, but they
are non-tradable’ What isunfair about that if you are giving
them an advantage from this place? Secondly, if they are not
going to be tradable, the hoteliers should not have to wear the
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odium of bearing what the clubs are not being asked to bear.
| think the member for Napier is right. He puts forward a
convincing argument that these poker machines in com-
munity clubs serve acommon good, and the good they do—

Mr Koutsantonis interjecting:

Mr BRINDAL: The member for West Torrens should
have listened to the contribution. The member for Napier was
quite convincing when he referred to some of the good some
of these clubs are doing with the revenue they are making,
and that good probably outweighsthe few problem gamblers
there arein this state. However, the hoteliers should not have
to bear the responsibility for this committee passing this
amendment and neither should the clubs be able to say, ‘We
need the machinesto survive, and then run off with the extra
$400 000 they will make as aresult of this committee being
minded to accept the member for Napier's amendment.

The Hon. K.O. FOLEY: | look forward to entering this
debate. | do not intend to speak at length on thishill, but | do
intend to speak on thisamendment. | respect my colleague’'s
motivation and good intentions, but | will oppose this
amendment, although | can do the numbers and | suspect that
this amendment will get up. Some might say | am being a
little kamikaze in what | am about to say, but speaking my
mind on thingsis not new. Onething | can say isthat | have
to hand it to the SANFL clubs, because this has been one of
the great con jobs of debate on thisbill | have seen. Unlike
I think any other member in thisplace, | say that as someone
who has served on the board of an SANFL football club.

| am aso someone who has good friends and who respects
grestly the outstanding administrators of the SANFL—Max
Basheer, now retired, Rod Payze, the outstanding chair, and
Leigh Whicker, the outstanding CEO. However, | tell you
what, when it comes to the business of politics and lobbying,
these guys are pretty good. The parliament may yet decide to
support the recommendation of the IGA, whichisto remove
machines from venues. My argument issimply this: if wein
this chamber believe that that is good policy, and many do
not—Dbut let us say that the majority do—I think it should be
alin.

| am not picking up the argument of the difference
between gambling in afooty club or gambling in a pub; my
long-held viewson thingslike caps arewell known. If it was
left up to me, | would not have acap and | would not have a
maximum number of machinesin avenue. | would be sitting
over there on my own on that one, | suspect, if that ever was
avote.

| say this: some SANFL clubs have been extremely
successful in gaming. Some clubs do not have gaming. My
club, the Magpies, does not have its own 40 machines. We
have an arrangement with the Port Adelaide licensed club.
SANFL clubs are going broke not because of poker machines
but because their competition isunder seriousthreat from the
AFL. It isin a pincer movement with the popularity of
suburban football. That iswhat is putting the SANFL clubs
under pressure, not the threat of losing poker machines.

That is not to say that some clubs will not have discom-
fort. But why should Peter Brien at the Alberton Hotel have
to lose eight machines and the Port Adelaide footy club up
the road lose none? At the end of the day, | do not think the
Magpies or the Power are going to suffer a great loss. The
Port Adelaide Football Club is more likely to go broke
because of the decisions of the SANFL a decade ago when
it came up with these dopey arrangementsthat Port Adelaide
would have to haveits own oval at Ethelton and they would
haveto be two separate clubs; they could not have alicensed

club. That isthe reason why Port Magpies are under financial
pressure.

When | hear that the South Adelaide Football Club wants
to offer its coach nearly double what the Magpies are able to
offer a coach, | scratch my head and think, ‘Gee, how can
they dothat?, especially when they are not paying their debts
to the government over the establishment of their oval. Why
do | know that the Central Districtsfooty club pays over the
odds for its coach?

At the end of the day, poker machines have been extreme-
ly advantageous to SANFL clubs, but | do not accept the
argument that SANFL clubs can cry poverty with the
impending reduction in the number of machines. We have not
heard a lot about some of the other clubs that might have a
better argument, but | do not accept the argument that
SANFL clubs will go broke because of this.

| tell you what, and | am not saying this because the
gentlemanisin theroom here but | think it isagood anaogy:
my son and my father bowled on the weekend. They played
together and | am very proud of them. | rock up and | do not
get in the team because | am no good. But who sponsorsthat
club and who is on the back of their T-shirt? The Lakes
Resort Hotel, because they sponsor that club.

If we are going to sit here and feel compassionate about
SANFL clubsthat pump $30 000 or $40 000 into netball, how
about wetotal up what publicans put into community sports?
Why do we not total up the tens of thousands, the hundreds
of thousands and probably the millions of dollars that over
the past decade have been pumped into community sporting
clubs in our community? Yet we are saying to the hoteliers
who have done that, ‘ You're going to lose eight machines’
Whether members disagree or agree with that policy, that is
the likely outcome of this legidation.

| just remind members (and | know that | am going to lose
this vote) that the great negotiators, the great political
operators, in this state are the SANFL clubs. | tell you what:
those clubs are not going to go broke. Glenelg is not going
to go broke. They will not let the Maggies go broke. They are
not going to let South Adelaide go broke. Why? Because they
have abucket load of money coming in on thelicencesfor the
Crows and the Power; they have a bucket load of money
coming in for that.

They have television rights. They have AAMI Stadium.
They have sweetheart deals with councils. They have
sweetheart deals with the state government. They have plenty
of deals, plenty of money, and the SANFL competition will
be underpinned. If memberswant to talk about how we make
the SANFL a more viable competition, read Chris McDer-
mott’s article in the Sunday Mail 10 days ago—but that
probably is somewhat off the track in terms of thislegidation.

| heard from many people that they thought | was going
to support this particular amendment and that | somehow was
sold on this argument. | am not. Good luck to the SANFL.
They are going to get what they want in thisbill. | could not
look at these hoteliers in the face and say, ‘1 am going to
support this particular amendment,” because at the end of the
day, if it is good enough for hoteliersto have to cop this, we
should not buy the argument that SANFL clubs are some
precious unitsin our community that deserve the compassion
of this parliament. They do not. They should have to wear the
pain that we think is justified to the wider industry. Rightly
or wrongly, that is what we should do.

If we want to worry about the health of the SANFL, let us
address the fundamental structural issues of football in this
state. But let us not try to dressit up in thisbill. | know that
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thiswill be distributed to all the SANFL clubs, and it will be
acase of ‘Shock! Horror!” and al of that. | will have Leigh
on the phone tomorrow. That isfine. | respect Leigh and Rod
Payze and his commission but, from what | have known from
my years involved in footy, they are pretty good at negotia-
tion. They have been pretty good on this one, but it is a
nonsense argument. It does not bear scrutiny. | appeal to the
members of this chamber that the argument is not a sustain-
able one and, on any justifiable analysis of this amendment,
we should oppose it. Not one SANFL club will go broke as
aresult of this. SANFL clubswill never go broke because the
SANFL is a very solvent business underpinned by the
amighty power and strength of clubslike Port Adelaide. As
long as we keep winning grand finals, which is aimost a
certainty, and providing the Crows can occasionaly lift their
game, there will be plenty of cash coming into this state to
underpin footy in this state. It will not be to the detriment of
the code, and it will not be the result of anything this
parliament does on pokies.

Members interjecting:

The CHAIRMAN: Order!

Mr VENNING: Firstly, | declare my interest asamember
of the Tanunda Club and the Mannum Club, which are both
in my electorate; and, of course, of Port Power. | am wearing
the badge. From the outset, when we first introduced poker
machinesto South Australia, | believed that they should have
only been in clubs and casinos. | have never changed my
mind. | am aware of what community clubs, particularly the
Tanunda Club, have done for the community over many
years. The Tanunda Club is one of the oldest and largest
clubsin Australia. It has a huge history. It got into financial
difficulty because of poker machines. It is trading out of it
with alot of effort from individua people. The community
up therewants the Tanunda Club to return to the glory times
of the point it gives to all avenues of the community in the
Barossa Valley from the schoolsright through to the sporting
bodies. The club’s influence and the sharing of its resources
iswell known. | support this amendment of the member for
Napier, because | think that thisiswhat | wanted in the first
place. | hope that it is successful.

Mr KOUTSANTONIS: | have not spoken to thishill yet,
but 1 do so today. | am someone on the Labor side of the
chamber who isnot as friendly to poker machines as others,
including hoteliers. What | do not understand about what the
member for Napier istrying to do isthat it does not matter
where you lose your money—you are ill losing your money.
Whether it is a club or a hotel, you are still losing your
money. |f the argument is that the money is going back into
the community, | can tell the member for Napier that the
money you put into a poker machine or a hotel also goes to
our hospitals, schools, police, roads, infrastructure, and the
sports and recreation grants. Whether the money islostin a
club or a hotel, to me, is irrelevant—it is still a venue that
promotes gambling.

What | think is even more obscene about clubs that
promote poker machinesisthat they arerelying on aloyalty
based on sport. It is one thing to go to your local pub and
have abet, but if you are a passionate supporter of afootball
club, and instead of welcoming you as a supporter to be part
of the atmosphere of the club, the club invites you into a
casino to lose your money, what isworse? | think it isworse
at a club than it is a a pub. The local pub has a certain
connection to alocal area, and that isfine. But theidea of a
football club being exempt from these sorts of laws because
the money goes back into the community—well, it goes back

into the community wherever itislost. What | think isworse
isthat they prey on loyalty.

| want to apologise to Mayor Keenan, who has done an
excellent job of lobbying for clubs—I was sympathetic to this
clauseuntil | delved deeper intoiit. | actually think that when
pokieswerefirst introduced perhapsit should have been just
clubs—maybe that would have been better—but that was not
done and they have goneinto hotel s and into some clubs. But
losing your money at aclub isjust as bad aslosing it at a
hotel—and that is what this bill is about. It is not about
ensuring the survival of clubs or of the SANFL—it is about
hel ping problem gambling. That iswhat we are dealing with
here. It does not matter where you lose your money—the fact
isyou arelosing it.

| think the worst thing about clubs is that more families
go to them because they get roped in through the involvement
of their children, and the parents go a ong to support the club.
Thereisalot more community involvement, and that makes
it worse. | understand what the member for Napier istrying
to do, and perhaps when they first debated bringing in poker
machines in the early nineties, when | was a mere teenager,
if they had only gone into clubs things would be different.
Trying to reverse that now does not add up. You cannot
unscramble the egg. You are either a problem gambler at a
club or you are a problem gambler at a hotel—you are still
aproblem gambler.

We have to reduce the venues. Insulating clubs from this
defeats the purpose of what the IGA wants us to do, and it
betraysthe spirit of the bill. | have some sympathy with what
the Treasurer said: if we are going to be consistent, it is not
fair to single out publicans. You can lose just as much money
at the Port Power clubrooms asyou can at the Roya Hotel in
Torrensville—there is no difference. In fact, | think it is
worse that they have them at the Power because you go there
because you love the football club, whereas you go to the
Royal because you want adrink and it is close—it isjust a
venue.

I do not understand the logic behind this but, obvioudly,
some members want to support their local clubs and they
think that there is some sort of community benefit in doing
that. | am happy to say to anyonein my electorate that | am
not supporting a cap on clubs and pokie venues because
problem gambling is problem gambling any way you look at
it.

Mr BROKENSHIRE: It wasinteresting to listen to what
the Deputy Premier had to say with respect to this clause,
because if you listened to what he said he again confirmed
that very little is going to happen as result of this bill when
it comes to addressing the real root cause of problem
gambling. There are two clauses that | have to accept with
thishill on the basisthat peoplein my electorate have advised
me, in the contact | have had with them, that they want to see
them supported. Oneisthe cut and the other isfor clubsto be
exempt. But, as | talk to people in my electorate, they are
saying that if we are serious we should really bring some
initiatives forward to seriously address problem gambling.

In supporting thisamendment, for the reasons | have just
mentioned, | want to put a couple of things on the public
record. | declare that, like some other members of this
parliament, | am the vice president of afootball club, but the
South Adelaide Football Club has quite a number of poker
machines. The club covers the whole of the southern
community from Hallett Coveright through to Victor Harbor
and Kangaroo Island, and it is spending between $141 000
and $142 000 just on junior development. | have seen that
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junior development myself on aregular basis, and it is very
serious about encouraging young men in the SANFL, and it
aspires to some of them going through to the AFL.

Whilst the Deputy Premier isright in what he said about
ovals with some SANFL clubs, others have poured alot of
money into maintaining their ovals and the like. | know that
the South Adelaide Football Club is responsible primarily for
therunning of itsown oval and that al one costs the club about
$150 000 a year. Its financial performance over the last
10 years has not been great, it has only had two yearswhere
it has made a profit, and it has an accumulated loss of about
$321 000. | also know that the club is servicing a $600 000
loan, and people are telling me—

The Hon. R.G. Kerin interjecting:

Mr BROKENSHIRE: The leader isright, they have to
win some matches, and with the juniors coming on they will.
Thefact of the matter is, if the club wasin asituation where
it had to buy back licences at a $50 000 cap, it would not be
in aposition, with its other debt payment, to be able—

Mr Koutsantonis: What about the problem gamblers that
you are worried about?

Mr BROKENSHIRE: | will get to that.

Mr Koutsantonis: When?

The CHAIRMAN: Order, the member for West Torrens!

Mr BROKENSHIRE: Thefactisthat the club would not
have the capacity to buy back those machines. There are
already inthisflawed bill anumber of venues, whether they
are clubs or hotels, that are exempt from any cut because
venues with 20 or fewer machines are unaffected. So, there
is aready a precedent in this bill for some organisations,
associations and individual s being exempt from a cut.

With respect to this clause, let me say that hoteliers are
responsible when it comes to sponsorship and also creating
lots of jobs, and we need to remember this and it should be
reinforced in the public record. | think that the hotel industry
puts 24 000 jobs into South Australiadirectly. Asthe Deputy
Premier said, | also see alot of sponsorship in my area, and
if | was not listening to my electorate, | would probably be
more sympathetic to the Deputy Premier’s points. Whilst it
is a conscience vote, one is obligated to listen to one's
congtituency and | intend always to do that as their local
member.

The Deputy Premier spoke about good lobbying, and |
agree that is true, and not only Leigh Whicker, Rod Payze
and others, because Peter Alexander isavery good lobbyist
aso. The hotel industry has also been a very good lobbyist
and has managed to get some changes to this legidation. |
want an answer on this from the member for Napier, because
if | am to support this, as| have said in the last few minutes,
| want a categoric guarantee in the legislation that there will
not be afurther cut to the hotels as a result of this, because
that would be an unintended consequence.

An honourable member: Or an intended conseguence.

Mr BROKENSHIRE: Yes. By the Premier? Who?

Mr Koutsantonis interjecting:

Mr BROKENSHIRE: Heisexempting the licence.

Members interjecting:

Mr BROKENSHIRE: | am asking the member for
Napier. There are 3 000 machines. It is going to take a lot
longer, | gather, and as long as it is going to take a lot
longer—

The Hon. R.G. Kerin: 3 000 was a publicity stunt.

Mr BROKENSHIRE: | know that 3 000 was apublicity
stunt, but if it isgoing to take alot longer then | would accept
that. However, | would not accept any acceleration or

changes that might be coming through that would force an
increase on the hotel industry.

Mr Koutsantonis interjecting:

Mr BROKENSHIRE: If the member for West Torrens
wantsto talk on this, he can talk in awhile. | want to get that
qualification that it will extend out thetimethat itisgoingto
taketo get the cut of 3 000 and not have any other unforseen
impostson the hotel industry, which already receivesalot of
imposts. | takeit from the nodding of the member for Napier
that that is correct.

If a majority of members are going to support licensed
clubs being exempt, as the Deputy Premier thinks they are
going to, and this then stretches out the time to get those
3000 machines out of the market, it again shows that the
potential for thisto address problem gambling isgoing to be
even more minuscule, particularly in the shorter term.

Mr RAU: Likeother speakers, | greatly respect the views
of the members for Napier, Playford and Mitchell, al of
whom have put forward this basic proposition. However, | am
driven by two very powerful motivations: first, | intend to be
consistent; secondly, | want to minimise the impact of gaming
machines on the people who live in my electorate. It seems
to me that, if the amendment proposed by the member for
Napier ispassed, having regard to all the other provisions of
thislegidation that this parliament has a ready passed (many
of which | strongly disagree with), the effect will bethis: the
clubswill enjoy all the advantages the hotelswill enjoy asa
result of this measure—namely, first, tradability; secondly,
asubstantial capital gain for which they have paid nothing;
and, thirdly, Club One, which will enable them to deposit
these thingsin my electorate—but they will bear none of the
burden being carried by the hotels.

| strongly support what clubs are doing in the community,
and | think it is very important. However, at the end of the
day a gaming machine is a gaming machine is a gaming
machine. It does not bother me whether it isin ahotel, apub,
an office, or even in the foyer of this parliament: itis still a
gaming machine. As far as | am concerned, it will still be
withdrawing money from the community. Asthey presently
stand, the proposalswill mean that, through Club One, clubs
will be able to put large venues in areas such as those |
represent, and that will only add to the misery that people
there experience.

In order to be completely consistent about this matter, we
have no aternative but to view thisfrom the point of view of
principle, namely, are we applying a rule to people with
gaming machine licences or are we not? It seems to me that
the answer must bethis: yes, we are applying onerule for one
type of machine (namely, a gaming machine), which has one
kind of impact, that is, it takes money out of the
community—the poorer communities more than the wealthy
ones.

For all those reasons, | support the minister, because |
believe that we have to be consistent, that we have to keep
thissimple and that we have to ensure that all the people who
get the benefit from these machines bear the same burdens.

Mr BRINDAL: | wonder at our ability to listen to each
other in debate. | cannot refute the logic of the membersfor
Enfield and West Torrens (and it must indeed be late if | am
agreeing with the member for West Torrens) and the Deputy
Premier. However, where | take some issue—

The Hon. K.O. Foley: Come and join us, Mark, but we
can't offer you aministry!

Mr BRINDAL: | am used to agreeing with the Deputy
Premier: it is the member for West Torrens with whom | do
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not often agree. | am trying to be consistent in the debate, too.
Asthe member for Enfield knows, | do not believethat there
should be this cap, and | have consistently voted that line. |
am therefore prepared to exempt the clubs. However, | can
understand the logic, but that logic isto some extent assuaged
if the clubs do not then get the privilege of tradability. | do
not think they can haveit both ways: | do not think they can
seek the exemption and say, ‘We need these machines to
survive, and then immediately trade them.

I listened to the member for Napier when he answered the
member for Mawson’s question, because he partly answered
mine, too, when he said that he would not exempt clubs and
then put agreater burden on pubs. That answered half of my
question. The other half is: if we were to exempt the clubs,
which fliesin the face of what the other three said (and that
iswhere| am minded to go, and that would be the consi stent
approach), why should they then be able to trade them?

I do not think that is fair. If you give them a specid
privilege, if you give them a special advantage for their own
survival and for their own capacity to make money, it should
be an ongoing capacity to make money, not a one-off, grab
the profit and run. Again, | ask the member for Napier why
he would consider the fact that if the clubs are to get an
exemption under hisprovision hewould not also immediately
seek to put in an additional anendment which says that the
clubs cannot trade machines. | think that would be fair. It
would givethem aspecia advantage. It would allow them to
continue to raise their revenue, but it would take avay from
them the ability to trade in the same pool in which the
hoteliers trade.

Mrs HALL: Like many members of this chamber, my
views are consistent on this bill. We heard the Premier
introduce the bill following aweek’sworth of publicity about
how it would help address the issue of problem gambling.
Like many of my colleagues, | listened most attentively to the
member for Napier when he moved his amendment. How-
ever, one of the things missing from the honourable
member’s explanation was how his amendment would, in any
way, address the issue of problem gambling.

| was quite surprised because all the member for Napier
talked about was the economics of the clubs. Not one mention
was made of the issue of problem gambling, and | find that
pretty difficult. | was one of a small group of people who
voted against the second reading of this bill, and | intend to
vote against this amendment moved by the member for
Napier. | have no doubt that the honourable member was
quite sincere, but | do find it off-putting that absolutely no
mention was made about how this would help problem
gambling. It seems to me that a problem gambler or a
gambling addict is an addict, whether he plays a poker
machinein aclub or in ahotel.

| do not very often agree with some of the remarks made
by the Deputy Premier and, even more rarely, with remarks
made by the member for West Torrens, but tonight | find
myself agreeing with some things they have been saying. |
do not believe that the clubs can have it both ways. | do not
believethat, in al honesty, the government can say, ‘ Thishill
will addresstheissue of problem gambling’ when it wantsto
exempt the clubs from the 20 per cent rule.

Like many members, | have received a lot of material
from the various stakeholdersin this debate. | received one
piece of correspondence (and | am sure that other members
received it) from the Saturno group, which runsthrough some
of the issues that that group believes should be the outcome

of thishill. One particularly important paragraph of that |etter
stetes:

As an industry, we have a historical commitment to gambling
reform over the last 10 yearsthrough consultation with the GRF and
other counselling services, aswell as an annual contribution to the
GRF of $1.5 million. Thelist of changesinstigated by thisindustry
to reduce theimpact of problem gambling and assist those with such
aproblem is considerable. We are constantly and actively engaged
in and liaising with the welfare sector to ensure intervention
strategies are introduced or modified. Our commitment to harm
minimisation, in consultation with the welfare sector, has delivered
considerable reforms to problem gambling measures, including an
overhaul of the GRF delivery services, the introduction of an early
intervention agency, school education programs and banning of
gambling inducements.

The member for Napier, in an attempt to persuade this
chamber to support this amendment, did not mention one area
inwhich the clubs are prepared to assist in any way theissue
of problem gambling. It goes entirely against what the
Premier said wasthe original intent of thishill. | believethat
the hotel industry in particular has every reason to be
suspicious, not just of this particular amendment, but of the
genera intent. When you go through al of the sections of this
bill, aswearedoing, | must say that thereis nothing that has
been put to this debate thus far that convinces me that there
is anything to assist the issue of problem gambling. | think
that is particularly sad because | rather suspect an over-
whelming magjority of members in this chamber care very
much about that issue.

Itisfineto listen to the issues that the hotel industry and
the clubs have about local sponsorship and local support for
communities—all of which ismost commendable. | heard the
member for Hammond talking about a trip to Nevada and
some of theissuesthat he encountered there. Last year, along
with a couple of my colleagues, | went to Las Vegas. It was
not actually to have alook at the gambling industry; it was,
in fact, to go to Yuka Mountain to have alook at the waste
facility there, but | did spend sometimein Las Vegas. | took
the opportunity to have meetings with the Nevada Gaming
Commission and the Nevada Council on Problem Gambling,
and the story they had to tell was quite extraordinary. It
makes methink that this community ought to be particularly
encouraged by the extraordinary support, in a voluntary
capacity, of the hotel industry in this state and what it does
to assist problem gambling, as opposed to what happensin
America

Mr Koutsantonis interjecting:

Mrs HALL: The member for West Torrens can be
particularly cheeky, but he ought to have alook at some of
the content of my travel report from that trip, because it talks
about some of the issues that are really devastating in the
state of Nevada.

Mr Brindal interjecting:
The CHAIRMAN: Order!

Mrs HALL: One of the people | spoke to while | was
there was the director of the Nevada Council on Problem
Gambling, Miss Carol O’Hare, who heads a service that
receives more than 2 000 calls from problem gamblers each
year; she believes that more than 7 500 actually make the
initial call. Shetold methat it was her view that many people
lost the courage to confront their addiction and, therefore,
hung up before their call was answered. One of the most
important and telling points that she made during our
discussion was that we are wrong to address the issue of
problem gambling. She believes it should be recognised as
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aproper addiction, and she believesthat it should be treated
as a specific health issue like other addictions.

She went on to say that she was deeply concerned about
the long-term difficultiesthat were being encountered in the
state of Nevada because, at that point, it was not recognised
as an addiction. She also expressed the view that there was
asignificant percentage of problem gamblers, or addicts, who
a so possessed other addictions. She was very concerned that
the gambling addicts were being moved into the mental
health system for treatment, as opposed to placing them in
special programs. | raise the point because many from the
hotel industry and the industry stakeholders in this state
acknowledge that one of the most important aspects of an
education program is early intervention.

One of the things that | am concerned about isthat, with
al the best will in the world, the member for Napier has not
convinced me in any way that his amendment will address
any of theissuesthat the Premier and this government say—
despite thefact that they have a conscience vote—the bill will
address, namely, the problems and issues involving gambling
addiction. There are some amendments that other members
will be moving as we get into the debate a little further—
probably before we have breakfast in the morning, or maybe
before we have breakfast tomorrow morning.

I think that will give members opposite, if they exercise
aconscience vote, the opportunity to do something to address
what they say is central to this legislation. We all acknow-
ledge that this bill is an absolute dog’s breakfast and should
have been withdrawn and redrafted. | think the fact that there
are 26 amendments to this clause shows the widespread
dissatisfaction with not only this clause but aso the bill itself,
because it does not address any of the issues that we have
been allegedly addressing in debate over the last couple of
weeks.

| am particularly concerned that the views expressed by
the Deputy Premier and the member for West Torrens are
fairly similar to my views on thisissue. If thereis going to
be a 20 per cent reduction and if we are serious about the
issue of addiction in gambling, | do not know what the
difference is between an addict in aclub and an addict in a
pub, and | very strongly urge members of this chamber not
to support this amendment.

Mr HAMILTON-SMITH: | commend the member for
bringing the amendment to us. | think it is quite a genuine
amendment, and | know that anumber of usarein sympathy
with it. | indicate that | support it. | support it because |
disagree with theraison d’ étre of the bill—that isto say, | do
not think the clubs or the pubs should endure areduction in
the number of machines. The whole bill isnonsense. | have
opposed it at the second reading, and we should not even be
here debating it. We should be debating (and the Treasurer,
particularly, should take note) measures to provide more
fundsto help problem gamblers. This reduction in the number
of machines will not help problem gamblers. | make that
point again. The thinking is that pundits will turn up at the
local sporting club or pub, see that there are fewer machines
than last week and go home and watch Days of Our Lives.
That isthethinking, and thelogicisfatally flawed—it istotal
nonsense.

So, to those who oppose the amendment on the basis that
they argue for help for problem gamblers because they
genuinely think it will reduce problem gambling, | say, ‘ You
are making amistake. It will not reduce problem gambling.
All it will do is shift the problem gamblers from one venue
to the other” They will smply go from the smaller venues

and give up their machinesto the larger venues—either Club
One venues or large hotels that are 40 machine venues that
will buy back their machines. So, we are just shifting the
problem from one venue to another. We all know that. | do
not think many peoplein thisroom, on either side, genuinely
believe this measure will do anything to help problem
gamblers. So, | put that to one side.

Let uslook at the real issue, and that is that this bill will
impact on alot of peopl€e’'s businesses. Whether it is a pub,
an RSL venue or aclub, their businesses will be challenged
by thissilly bill and the complicated arrangement of trading
of machinesthat has been necessitated by the reduction that
we should not be having because it will achieve nothing. If
we can ameliorate some of that impact, even if it isonly for
the clubs, | say okay. If | had an amendment before me that
would exclude the pubs from the reduction, | would vote for
that, too, because | think it is an absolute load of nonsense.
So, if we can take the pain away from the clubs, that is okay
by me.

| find quite curious some of the pointsraised in debate by
other members, and | ask whether members are focused more
on getting personal support from either the clubs or the pubs
than they are on the fundamental issues this bill addresses.
We are dected here to stand by our principles. We are elected
here to vote for what we believeisright. We are not elected
hereto curry favour, donations or support from any party. We
are elected here to represent the people in our community.

Representatives from the Sturt Football Club cameto me
with aserious problem. | believethat the Sturt Football Club
will be under the pump if this bill goes ahead in its current
form. The Treasurer sits there and says, ‘ The clubs arefine;
don’'t worry. There isn't a problem. We don’'t need this
amendment.

The Hon. K.O. Foley interjecting:

Mr HAMILTON-SMITH:  Well, when you put in writing
to aparty that you will not double their taxes, and when you
make acommitment and promise them, and then after being
elected take their money—after you are elected you renege
on that and significantly increase the taxes to the pubs—I
think it raises questions. When you have a different tax
regime, depending on the type and size of thevenue, you are
aready differentiating and playing favourites between one
venue and another—and that is what we have.

| am a member of the Sturt Football Club. | am also a
member of Port Power. | am one of those unique peoplewho
can support alocal club and still get behind Port Power inthe
AFL. Asamember | got aletter that said that my club would
go belly up if thislegislation passed. | rang the CEO and we
had a meeting to talk through the issue. We talked about
financials. We talked about a club which has 31 machinesand
which faces a significant reduction in the number of ma-
chines. We talked about the impact that that might have on
itstraditional revenue sources; on membership, sponsorship
and fundraising; on the 28 community groups, sporting clubs
and charities it supports; on the junior footy it supports; on
the 12 600 children between the ages of four and 19in Sturt’s
footy zone who are involved in the junior development
program; on the active programsit hasin the Adelaide Hills,
Mount Barker, even as far away as the River Murray; on
supporting kids in sport; and on the services it provides to
28 junior footy clubs, 38 primary schools and 20 secondary
schools throughout my constituency.

We talked about all those issues and we looked at the
financias. At the end of the meeting, | was convinced that the
best interests of my local community would be served by
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Sturt footy club retaining its machines. | would be equally
happy to see the Edinburgh Hotel, the Torrens Arms, the
Eagle on the Hill and the other hotelsin my electorateretain
their machines. They aso sponsor footy clubs. As the
Treasurer pointed out, they are very active in encouraging
community health and community sport. | would loveto see
them exempted from this silly measure, which isnothing but
a publicity stunt on which the Premier can beat his chest.
Unfortunately, that amendment is not before me. The
amendment before me is to exclude the footy clubs. On
behalf of the Sturt footy club, I will be supporting the
amendment.

The Hon. K.A. Maywald interjecting:

Mr HAMILTON-SMITH: | will be supporting it on
behalf of the people who elected me—the people who support
the Sturt footy club. | am alocal member and | am respon-
sible for the people of Waite. | encourage other membersto
support their clubs by supporting the amendment of the
member for Napier.

For those who have concerns about this amendment,
because they fedl it meansthat problem gamblerswill suffer,
| say that this bill will do nothing for them anyway—
absolutely nothing. | commend the amendment and indicate
that | will be supporting it; and | encourage others to do
likewise.

Mr SCALZI: 1, too, wish to make a contribution on this
amendment. Whilst | appreciate that the member for Napier
intends through this amendment to support clubs and
therefore indirectly the community—the argument isthat if
you support clubs you will get a better outcome because the
community will benefit—I haveto be consistent. If machines
are bad, it does not mean that they are better in aclub than a
hotel. | cannot support that. Some argue that only 7 per cent
of problem gamblersarein clubs, but | cannot buy that argu-
ment either. Lots of clubs have written to me, and | have
phoned them to explain that | have to be consistent.

Thereisonly one group out of thiswhole debate that ison
a sure bet. It is not the clubs, the hotels or the problem
gamblers; it isthe government. No matter what amendments
we come up with in the early hours of this morning, the
government is on a sure bet: it will till get $20 million a
year. Whether it be from clubs or hotels, the money will keep
rolling in. If that amount is not to be reduced, how can we say
that we have addressed problem gambling? We will have to
look at other measures to deal with problem gamblers. That
will be done not through the reduction of 3000 poker
machines because, as | have said previoudly in this place, the
1998 Social Development Committee recommended acap of
11 000 and resolved to reduce the number to 10 000. This bill
does not do that.

If you support the amendment, you would have to argue
from the premise that all clubs do good for the community
and al hotels that have gaming machines do not. We know
that there are responsible hotelierswho contribute alot to the
community and the Gamblers Rehabilitation Fund—I am
aware of the amount of sponsorship that, for example, the
Tower Hotel and the Glynde Hotel in my electorate put into
the community—but you cannot unscramble the egg; you
cannot analyseit and say that one group does not do as much
for the community as does another, because then you would
havetolook at what they do with taxation, investment and the
number of people they employ.

Dr McFetridge interjecting:

Mr SCALZI: WEell, any business has to make a profit.
The redlity is that there is a problem with poker machines.

Statistics show that disproportionately to other gaming codes
people are affected by poker machines—we accept that—but
all we are doing with thisbill and thisamendment istinkering
around the edges. We are not addressing the question of
problem gamblers, because to do that we have to look at all
the codes. We haveto look at the distribution of the problem
gamblers—and there are some geographic problems. Indeed,
if the clubs are exempted in the very areas about which
peoplewere arguing earlier—that thereisadisproportionate
number of gamblersin certain areas—the clubs aso have that
disproportionate number, and we are going to exempt them
so they can continue to allow those problem gamblersto be
affected. | cannot seethelogicinthat. Asl said, if machines
are aproblem, deal with it. | support the reduction because,
inaway, it sendsamessage. But that isall it does. It does not
deal with problem gambling.

Today | was reflecting on another issue about which | am
concerned, and | think it can relate to how we have to deal
with problem gamblers and poker machines. | refer to the
problem of youth debt and mobile phones. It is not the mobile
phonesthat are the problem: it isthe mobile phone plansthat
are the problem.

The CHAIRMAN: Order! | think the member is straying
from the amendment.

Mr SCALZI: Similarly, with respect to gaming machines,
we haveto look at the machines, the hours they operate and
the time between games. We have to look at the jingles that
come with the games, why they are addictive and al the other
problems associated with them. The Social Development
Committee looked at them. Mr Chairman, | am surethat you
agree with some of thoseissues. | have heard you talk about
that before. The number of machinesin itself will not solve
the problem. Some parents have told me how they have dealt
with mobile phone debt. When they put them on prepaid
plans, it has reduced the debt. Perhaps we have to deal with
the problem gamblers and see—

Mr Goldsworthy: Prepaid pokies?

Mr SCALZI: | do not know the complete answer. But
this measure will not be the answer, because it will create
more inconsistencies and, at the end of the day, we will not
only have scrambled eggs, we will have powdered eggs, and
lord knows how we will put it back together again. That is
what is happening here. | understand the intentions of the
member for Napier, and | have listened to the argument about
the clubs, but | think that oilsis oils and poker machines are
poker machines, and there is no difference. If one machine
creates problem gamblers, the others do as well.

The Hon. R.G. KERIN: I riseto support the amendment,
but not with alot of joy. While | support the amendment, |
also say that the clause should go down. | do not think that
pubs and clubs should be treated separately, but | do not think
that either of them should lose anything. What we are again
trying to fix, and the member for Napier istrying tofix, isthe
stupidity of this whole legisation, based on an extremely
flawed report from the wonderful 1GA.

| will not repeat what everyone else has said, but | must
challenge afew of thethingsthat the Treasurer said. He said
that he does not believe in the cap, he does not believe that
clubs and pubs should be treated differently, and so on. | will
be very interested to see whether the Treasurer istrueto his
word. He said that he will vote against the amendment but,
if the Treasurer is true to hisword, he will vote against this
clause. He will vote against anyone having to go from 40 to
32. If anyone doubts that he should vote against it, they
should go back and look at what the Treasurer has said. He
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made it absolutely clear that he does not even feel that there
should beacap. So, if the Treasurer comes back in herelater
tonight—or in the morning or whenever we vote—and votes
to reduce the number from 40 to 32, he is being extremely
hypocritical.

The Treasurer also talked about the generosity of hotels,
and we al agree with him on that. Anyone who livesin the
country, in particular, will see that. If you go around city
clubs and city sports groups or whatever, the hotels are
putting in. Basically, the criticisms the Treasurer levelled at
clubs being exempt also appliesto hotels, so there should be
no cutbacks at all.

The Treasurer aso talked about looking hoteliers in the
face and said that there was no way in the world that he could
see hoteliers and clubs being treated differently. | remind
members, particularly members opposite, of the 2002 budget,
where the Treasurer did exactly that. Not only did he break
apromiseto theindustry but he also treated hotels and clubs
differently. Members heard him say tonight that he could not
look hoteliersinthe eyeif, in fact, he treated hotelsand clubs
differently. In 2002, he put a different tax regime on the
hotelsthan he did on the clubs. He did them all in the eye, but
he particularly did the hotels in the eye. How he can say
tonight that he could not look them in the eye if he treated
them differently is an absolute joke. | look forward to the
Treasurer coming in here and joining us in voting against
reducing the number of poker machines from 40 to 32.

He also said to the member for Mawson, ‘ Be courageous!
WEell, | remember the Treasurer claiming in this house that
he was courageous. From memory, he said that he was the
only one who had the moral fibre to break a promise. That
was the Treasurer’s measure of courage. ‘| am the only one
with the moral fibre to break a promise’ is what he said in
relation to his promise to the hotel industry. If that is courage,
| do not think the deputy leader should be lecturing the
member for Mawson on what is courage. | think that what the
Deputy Premier has said has locked him into voting against
areduction from 40 to 32 and, quite frankly, he should vote
with us to throw out the entire bill. He realises that it is an
absolute mess and cannot be fixed.

| would also dispute what he said in relation to SAFNL
clubs. He claims to be afootball person, and | think he has
been on afootball club board, but to say that thereis no threat
to clubs is wrong. There is a threat out there to clubs and
pubs. If he understands business—and he isthe Treasurer of
the state—he must know that all businesses, whether it be
clubs or pubs, have threats. It is not as easy as putting your
hand out when you want something and someone comes to
save you. It is not like that. He tried to give the impression
tonight that it does not matter what happens to the clubs,
because they will survive. It does not matter whether you are
in aclub or a pub, pressures are there every day and, if you
do not watch everything you do and do it properly, you can
go broke.

He also said that clubs use their money to pay their
coaches more. | would say to the Treasurer that he should
have adamn good look at where therewill be cutswith clubs;
the cutswill bein thejunior areaand theregional area. They
will not be paying the coaches less money; it will bein the
junior area and the regional areathat there will be cutbacks.
Likewisewith the hotels. Sponsorshipsto football clubsand
junior sport are some of those areas that will suffer. Hotels,
in particular, that have to go out and buy back machines to
fulfil their obligations under their loan agreements and their
leases will have to stop sponsoring, because they will not

have the money. | say to everyone who supportsthe reduction
from 40 to 32 to think through the implications.

The only reason | support this amendment is that | want
to be consistent in the same way as other membershave said
they have been. | do not support any cuts, because it does
nothing about problem gambling. | am not going to stand up
in this place and be a hypocrite and say that thisisa start or
whatever. Thewhole bill isaload of rubbish. | am not going
to support anything that makes usfeel better about not doing
anything about problem gambling.

The CHAIRMAN: Does the leader still intend to move
his amendment 6(26)?

The Hon. R.G. Kerin: Yes.

The CHAIRMAN: In that case, we have to take into
account the fact that your amendment deals with the same
clause, clause 12, page 8, line 12. In effect, we have to break
the amendment of the member for Napier and treat it asgoing
down only to line 12 and stopping after the word ‘than’;
otherwise we are going to be in conflict with that same issue.
Doesthe leader wish to canvass his amendment 6(26) so that
can be considered? Does the leader wish to speak to that
now?

The Hon. R.G. Kerin interjecting:

The CHAIRMAN: If wedo not deal with it now and deal
with the member for Napier's amendment in its totality, it
negates the chance to move what you want.

The Hon. R.G. KERIN: | will take your advice on that.
| move:

Page 8, line 12—

New section 27C(1)(b)—delete "28" and substitute "24"

Amendment 6(26) is basically about equity. As | have said,
I do not support the reduction because | do not think it isa
proper response from this parliament to the issue of problem
gambling. It is an attack on business and clubs for no gain.

| feel there is an absolute anomaly. | think the IGA has
taken the easy way out and simplified the way that there
would be a reduction. The way in which my amendment
would fit in with the member for Napier'sis that, if in fact
clubs were exempt, then this would only apply for pubs. If
clubsare not exempt, it would apply acrossthe board. It does
not affect any of the premises that have under 20 machines
anyway.

Rather than having asimple formulawhereby if you have
40 you lose eight and if you have 28 you lose eight, it
basically means that, if you have over 20, you actually lose
one-fifth of your machines but you cannot go back below 20.
It redly only affects beyond 24 machines and basically means
that anyone who has between 25 and 37 machines will lose
either oneor twoless. | fed that the bill istotally ineguitable.
There is a case at Peterborough where a hotel has 28 ma-
chines and they will lose eight, but anyone who has 40 also
loses eight. | think it could be alot more equitable than that.

Thisisnot amajor amendment. It isabout equity. It would
mean that those who have between 25 and 37 machines
wouldloseoneor twoless. It basically introduces abit more
equity to the system. Some people might say it isvery minor.
However, if you look at someone who isgoing from, say, 30
machines, they would have gone to 22 but under this
amendment they would now go to 24. In redity, in a
30-machine place, depending on the value of these machines,
that might make a difference of some $50 000 or $100 000.
For many of those particularly country hotelsthat are in that
range, that isamajor difference.
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Thisisintheinterests of equity, as| have said, apart from
the finances of those involved. It might not seem a major
amendment but it isabout making sure that we giveafair go
to everybody. However, at the end of the day | hope we never
have to use this because | hope the bill is defeated.

Mr O'BRIEN: | seek some clarification. If the Leader of
the Opposition’s amendment is accepted, we are in a bit of
guandary in that we have an exemption for the clubs up until
paragraph (c). Itismy understanding that in paragraph (c) the
exemption is removed so that the clubs with 24 machines or
more would be subject to the cull. That isthe problem that |
have.

The CHAIRMAN: We deal with the member for
Napier'samendment down to line 12, stopping after the word
‘than’. If that is agreed to, the leader's amendment is
redundant, because they would bein direct conflict. The way
to deal with it is—

The Hon. R.G. KERIN: | rise on a point of order, sir.
That is not quite correct.

Mr HANNA: Sorry to interrupt you, sir. | thought that
one way of dealing with it would be to test the member for
Napier's amendment and, subsequently, test the leader’s
amendment. If the leader's amendment which comes after
that is passed, this clause could be recommitted and we could
put in the appropriate numbers.

The CHAIRMAN: | do not believe that is the conven-
tional approach. The committee has to decide which way it
wants to go in terms of the number of machines. As| say, |
am splitting the member for Napier's amendment so that—

The Hon. R.G. KERIN: | rise on apoint of order. | am
trying to put some equity into adifferent issue. Thisiswhat
| have been complaining about the wholetime in relation to
this bill. It came into this place in such a mess that the
member for Napier legitimately is moving to amend this
clause. His issue relates to hotels versus clubs. My issue
relates to equity. Those two principles are not, in any way,
opposed to each other. All we can work on when we move an
amendment is the actual bill that we are given to work with.
Neither of us can make that amendment when we put it
forward initially, contingent on any other amendment actually
getting up, because you just cannot do that. | think that we
need to find away of dealing with the member for Napier's
amendment and, once that isthrough, we need to work it out.
If clubs are exempt, my amendment will relate to hotels; if,
in fact, hisamendment fails, my amendment will befor both
hotels and clubs.

The CHAIRMAN: Theleader's suggestion is an unusual
approach. If the committee wantsto try it that way, the chair
will not stand in the way of the committee. It would have
been better for the leader’s principles to be incorporated in
a subsequent amendment to what the member for Napier is
moving. If the committee wantsto do it the way that has been
suggested by the member for Napier and the leader, the
committee should votein regard to the total ity of amendment
number 1 of the member for Napier, see what happens with
that, and then | will put the leader's amendment. If the
member for Napier'samendment is carried, that will change
the existing part of the clause, so the leader then will not have
anything to amend. We can put the member for Napier's
amendment in totality and then the leader can subsequently
rejig his amendment as a subsequent proposal.

Mr MEIER: | would like to speak to the amendment
proposed by the member for Napier. Very briefly, | think we
are back to the same old argument that | have put on at |east
three occasions now. The purpose of thishill, as| understood

it, was to reduce problem gambling, if it can be done. It is
hypocritical to say, ‘ Let the clubs be exempt.’ It isnot going
to help problem gambling and, therefore, | cannot support
that amendment.

Dr McFETRIDGE: The member for Napier's amend-
ment has been a severe career-limiting move on his behalf.
His bravery in standing up to the L abor caucus and standing
up for the clubs—

Members interjecting:

Dr McFETRIDGE: We hear the chorusrise, ‘ Get on with
it Well, I wish this government would get on with it and do
something about problem gambling, because this bill will not
do anything about it. The Treasurer goes on about the SANFL
clubs, but he forgets about the Salisbury North Football Club,
the Para Hills Community Club and the thousands of other
clubsin South Australia.

The Glenelg Football Club is one club dear to my heart.
| have aconflict of interest there as| am amember—although
| do not think that supporting your local football club isin
any way a conflict of interest. The club has written to me
urging me to support the member for Napier's amendment,
but | should not have to support that amendment and | do not
want to support any part of this bill at al. However, by
supporting the member for Napier'samendment | am at least
minimising the harm this government is doing to family
businesses and community clubs.

The SANFL was not telling lies when Leigh Whicker
wrote to me and said that this bill would severely curtail
funding for junior sports development and other community
programs, and would pose a significant threat to the founda-
tion of South Australian football. It does nothing about
problem gambling—there is no difference between a problem
gambler in aclub or in a pub. This government needs to do
something about problem gambling, but not kill off the goose
that is laying their golden eggs—over a million dollars in
gambling taxes isrolling into the coffers every day.

The member for Napier's amendment is out there to
protect all the clubs, not just the SANFL clubs. In the
meantime we should not even be considering the bill because
it is not going to do anything for problem gambling apart
from damaging local businesses. In his submission to the
member for Napier, Bill Sanders of the Adelaide Football
Club outlined some of the problemsthe club wasfacing. The
Treasurer said that the AFL was paying millions in licence
fees to the SANFL—well, according to Bill Sanders
submission that is not the case. There are delaysin payments,
and the reduction in paymentsis going down and down. The
SANFL has invested $1.8 million of its own funds into the
redevelopment of the Crows socia club and there is a lot
being done by the Adelaide Football Club, but at great
expense. It cannot afford to suffer the impost of losing the
income from its gaming machines.

In his submission, David Wark of the Norwood Football
Club points out the problemsthey are having. The club will
lose close to $300 000. We have aready heard about some
of the problemsfaced by the SANFL, and about the support
they give to the community. Thisiswhat the amendment of
the brave member for Napier, standing up against the Labor
caucus, is doing. The Central District Football Club—a
terrific club—is raking in a lot of money from its poker
machines but it is putting it back into the community, the
same way that the family pubs and the community pubs do.
They support their communities, the clubs and societies
without poker machines. This amendment is going to protect
those clubs that rely on income from poker machines.
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John James, Chief Executive of the Port Adelaide Football
Club states:

With rising costs of running an AFL Club, we thisyear prior to
a Grand Final win were forecasting a loss of approximately
$500 000.

That ishalf amillion dollars. They can thank their lucky stars
that they won the premiership.

In Sturt Football Club’s submission, Steve Chapman says,
‘The Sturt Football Club has been anicon in the Unley area
for 103 years. ..’ That is 103 years of community support
from that club: they support various smaller clubs and also
over 12 600 children. So, Steve Chapman istelling fibs, ishe,
when he saysthat they need the funds from poker machines?

Darren Chandler of the Glenelg Football Club—I know
Darren personally, and | know the Glenelg Football Club
personally—says that they have a debt of $2.4 million
because of the refurbishment down there, and they need the
revenue from their 40 machines.

The Port Adelaide Magpies Football Club had accumulat-
ed losses last year of $100000. Is Matthew Richardson
telling fibs when he saysthat? They are not going broke; they
aredoing well. Thereisaso the West Adelaide Football Club
and Doug Thomas—I have known Doug for many years. Is
he also telling fibs when he saysthat the loss was going to be
$85 000 for the West Adelaide Football Club?

IsBohdan Jaworskyj of the North Adelaide Football Club
telling fibs when he says that the North Adelaide Football
Club was close to being insolvent with a combined club debt
of $2.2 million? Is Tim Johnson, General Manager of the
South Adelaide Football Club, telling fibs when he says that
the South Adelaide Football Club spends $141 000 on junior
development and they are responsible for the running costs
of the oval of $150 000? Of course, councils provide these
ovals at peppercorn rents. But not the South Adelaide
Football Club, which spends $141 000 on junior devel opment
and pays out $150 000 on running the ova. These footy clubs
are doing fine according to the Treasurer. That is not what the
Chief Executive of the Woodville West Torrens Football
Club says, asfollows:

The club invests $200 000 per annum into its junior football

... promotes football and holiday activities to schoolsin our area.
... some 13 000 school participantsin 2004.
These footy clubs need support, but it is not just the footy
clubs: it isthe ParaHills Community Club, it isthe Salisbury
North Football Club, and it isthe workers clubs all over the
place. The biggest gambling addict in this place is the
government with the $1 million a day that it is pulling in.
Thisamendment is about harm minimisation. Just like some
drug addict out there, the government is addicted to the
income. We need to minimise the harm that this government
isdoing to family businesses and community clubs. | applaud
the member for Napier for his courage in standing up to the
boysin the Labor caucus.

The CHAIRMAN: Order!

The Hon. G.M. GUNN: When this debate began | was
inclined to support the member for Napier. However, asthe
debate has gone on it has become clear to me that if you are
going to create pain it should be shared equally. We have
heard a lot about the difficulties that the clubs are facing.
What about the difficulties faced by anumber of hotels that
have borrowed money? They are facing problems and they
will not be able to sell off some of the poker machines, and
some of the lessees will not be able to sell them off because
they have contractual obligations under their leases. | think
that tonight we have gone far enough and | really think that

we ought to have a vote on this and then al go home and
come back in afar better frame of mind tomorrow.

Members interjecting:

The CHAIRMAN: Order!

Mr WILLIAMS: Itismy great pleasure at this hour to
addressthe matter before the committee. At the outset, | will
inform the committee that | do not support the member for
Napier's proposition. There are a number of reasons why |
will not support this, and one of them, at least, has not been
canvassed by one member of this committee. | want to draw
to the attention of the member for Napier—he may be
unaware of it—aseriousflaw in hisamendment. He saysthat
he wants to exempt the clubs because the clubs are somehow
different from the hotels, he says that they are out there
supporting the communities, they are community owned,
community based and, therefore, we will ignore the problem
gambling issue with respect to clubs, and we will exempt
them. There are anumber of community hotelsin this state.
They are owned by the community in exactly the same way
asthe clubsthat the member for Napier istalking about. He
may be unaware of this but there is a number of them. The
Loxton Community Hotel, the Berri Community Hotel—

Mr O'Brien: Beforeyou go too far, they are covered by
the amendment.

Mr WILLIAMS: The member suggests that they are
covered by the amendment. | sincerely hope that they are.
Notwithstanding that, if the member believes that we need
additional support for these clubs and community hotels
because they will suffer financially otherwise, what about the
businesses of family hotels?

Ms Rankine interjecting:

The CHAIRMAN: Order! The member for Wright is out
of order.

Mr WILLIAMS: | fail to see why, because one organi-
sation is a football club and another supports a family
business, we would treat them differently. The member for
West Torrens and the Deputy Premier (and | rarely agree with
those two gentlemen) both said that a problem gambler isa
problem gambler, whether they be in a club, pub, or wher-
ever. The Premier, his minister and, | can only presume, the
Labor caucus have said that thisis about problem gambling.
Although the member for Giles (who has left the chamber)
says, ‘Don’t say it again,’ | will say it again: if we were
talking about problem gambling, there would be no exemp-
tions, because we would be concentrating on problem
gambling.

| asked parliamentary counsel to draft for me an amend-
ment to this part of the bill to not have an exemption but to
set up a fund to accommodate the clubs. If we are to do
something about problem gambling, we will not do so with
exemptions. How can you say to some problem gamblers,
‘ Sorry about your problem, because your problem has been
exempted’ ?1 know that acommunity club in my hometown
of Millicent has had tough timesfor alarge number of years.
| was going to propose an amendment to set up a fund that
would compensate the clubs industry from the government
revenues, rather than place an additional imposition onto the
pub or hotel industry.

Thishill and itsamendments are not interested in solving
the problems. | suggest that the Premier is absolutely
desperate that this amendment gets up, because we know that
he wantsto be all thingsto all people, and this measure will
help him to achieve that. If the Premier genuinely wanted to
do something about problem gambling, as some of his
colleagues have said, he would have said to the member for
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Napier, ‘For goodness sake, don’'t save me from myself,
because | genuinely want to do something about problem
gambling. Let’'s not have abar of this exemption, but we will
set up afund from our enormous revenues.

We have seen that those revenues will increase. The
SANFL clubs have suggested that, without an exemption, this
measure will cost them something in the order of $2 million
ayear and, if the other clubs are included, it might get to
$3 million ayear. | am not sure of the figure, but | am sure
that the Treasurer has some idea of what it will be. My
suggestion was to set up afund, and the government would
be subsidising the clubs industry, not the—

Mr O'BRIEN: | rise on apoint of order, Mr Chairman.
It seems that the member is speaking to an amendment that
he has not prepared. He is giving us a discourse on one that
he might have moved but did not get around to moving. Let's
stick to—

The CHAIRMAN: Order! | uphold the point of order.
The member needs to focus specifically on this amendment.

Mr WILLIAMS:  Thank you, Mr Chairman. | am
concentrating on this amendment. The reason | did not
prepare the amendment | have outlined, member for Napier,
isthat parliamentary counsel informed me that the committee
would not accept such an amendment from a backbencher.
It is amoney clause, and they can be introduced only by a
minister.

| am relaying thisto the committee because | understand
that different advice has been given to membersin the other
place. | am hoping that one of my colleagues in the other
place will introduce such an amendment and that it will come
back to this house as a recommended amendment from the
other place. That iswhat | am hoping will happen. Thereason
| want to explain thisto the committeeisthat | want to let the
members of this committee know that this proposal by the
member for Napier isnot the only way to satisfy the needs of
the club industry.

There is another way which will satisfy those needs and
which will achieve what thisbill purportsto achieve, namely,
to have someimpact on problem gambling. We will not have
any people with problems exempted. If thishill, as presented
by the government, has any chance of achieving anything at
al, let us forget about exemptions. But if the parliament
genuinely believes that the club industry needs a special leg
up, the way not to go isto shift the revenue stream from the
hotel industry to the club industry, as the member for
Napier'samendment would do. | believe that the parliament
should use some of the revenue that the government receives.
As| said—

The CHAIRMAN: The honourable member is getting
repetitive now. He has made that point three times.

Mr WILLIAMS: —we can see that it will use that
revenue to compensate the clubs. You areright, sir, | think
that | have just about covered everything | wanted to say.

The Hon. M.J. WRIGHT: | speak in opposition to this
amendment.

An honourable member interjecting:

The Hon. M.J. WRIGHT: | could not get thecall. | think
that many of the points have already been made, but | support
what some of the earlier speakers have said. | do not see any
consistency if memberswere to support this amendment and
differentiate in this way between the clubs and hotels. As
members have said, if it is problem gambling in ahotel it is
problem gambling in a club. The IGA has made its recom-
mendations to apply to all venues and it has done that after
extensive consultation. It has made some recommendations

which do give breaks to the clubs. We have already discussed
one of those earlier tonight, that is, Club One.

There are other advantages, such as removing the locality
restriction on the relocation of club venuesand providing for
amalgamation of club venues. Already some benefits are
contained in this bill asaresult of recommendationsthat have
been put forward by the Independent Gambling Authority.
However, the authority did not agree with the position that
was put to it that clubs should be treated differently on this
issue, and nor do |. Another point that isworth making isthat
approximately 66 per cent of the clubswill not be affected by
this legidation. | think it isimportant that if we are serious
about problem gambling the pain is shared in respect of
machine reductions.

Large clubs operate similarly to the way in which hotels
operate, and | believe that sharing the pain is the only fair
way to go. The easiest thing to do may well be for members
to put up their hand and exempt clubs because, whether or not
it isright, they hear the argument at alocal level from their
clubs, from the SANFL or wherever else. | do not disputein
any way the great role of clubs. They do afantastic job, but
this bill is about problem gambling.

Members interjecting:

The Hon. M.J. WRIGHT: When members opposite scoff
and when they make out their argument about why the
government is not doing something about problem gambling,
| repeat what | said in my second reading explanation: codes
of practice were introduced by this government; family
protection orders were introduced by this government; and
‘Dicey Dedlings in the schools were introduced by this
government. | mention the Gamblers Rehabilitation Fund.
Members opposite talk about theincreasein expenditure—an
increase of 174 per cent. You put in ameasly $800 000; this
government has committed $2.195 million. You simply do
not know what you are talking about. You are hypocrites
when it comes—

Members interjecting:

The CHAIRMAN: Order! The minister isusing unparlia:
mentary language. You are not allowed to refer to members
as hypocrites.

An honourable member interjecting:

The CHAIRMAN: Order! The committee will cometo
order. The minister should withdraw that remark.

The Hon. M.J. WRIGHT: | withdraw the remark, and
I will continue my commentsif | may.

The CHAIRMAN: Youwill if you get thecall. Sit down.

The Hon. M.J. WRIGHT: | have not finished.

The CHAIRMAN: Theminister will resume his seet. The
committeewill cometo order. The minister needsto address
the amendment.

The Hon. M.J. WRIGHT: | do not support the amend-
ment, because it would be unfair to do so. The other thing of
which members should be aware, of course, isthat later this
morning we will talk about provincial caps, whichisasoin
thisbill. If this amendment and provincial caps are success-
ful, aswe go through thishill, that will further disadvantage
country hotels. Members should be mindful and careful in
respect of this amendment for awhole range of reasons that
have been brought forward by different members, and they
should also be mindful of another issue that will also be
brought up in this clause.

Mr BRINDAL: | have asked the member for Napier
twice whether, in relation to this clause, he would support
non-tradablility, and | have not received an answer. Quite
frankly, the member for Napier needsto learn to count in this
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place, because | think he should have worked out by now
that, if he is listening carefully, this vote is going to be, |
think, one of the close votes, so he can choose. If the member
for Napier choses not to answer whether they will be non-
tradable, | am telling him straight out that | will vote with
those like the Treasurer and the minister, because | do not
think you can create an unfair system.

I will finish by making aremark and by asking for your
ongoing guidance in a matter, Mr Chairman: | did not vote
to sit beyond midnight, and neither did most people on this
side of the house. Since before midnight, members opposite,
particularly the member for Giles, constantly interject, ‘ Get
on with it, we have heard that, etc. Mr Chairman, this
committee has standing orders, and provided that members
are acting in conformity with them, they have a perfect right
to debate this issue for as long as it chooses Her Majesty’s
Government to sit this committee, and it isthe choice of Her
Majesty’s Government at this bloody ridicul ous hour!

Mr HANNA: | rise on apoint of order. The member for
Unley is not contributing to the debate, nor is he making a
point of order.

Mr BRINDAL: | did not say that | was. | am entitled to
speak on the clause. | am merely informing the committee
that, if the member for Giles does not want to go home, and
sheisquite at liberty to do so, she can listen to the contribu-
tion—

The CHAIRMAN: Order! That is not relevant to the
matter.

Mr BRINDAL: Itis; and | will speak on every clause
three times from now on unless she shuts up.

The CHAIRMAN: Order! The Attorney isout of his seat
and interjecting, so he is out of order on two grounds. The
member for Mawson.

Mr BROKENSHIRE: Relevant to this amendment, |
need to ask the minister to give the committee someinforma-
tion because, in the debate on this clause, the minister said
that, with the Gamblers Rehabilitation Fund, his government
had increased the funding to 174 per cent. | ask the minister
to tell the committee how much revenue the government
received in 2002. How much revenue did the government
receivein 2003? What is the percentage increase of revenue
in that period of time?

An honourable member interjecting:

The CHAIRMAN: Order! The questions areinteresting,
but they are not really relevant to the member for Napier's
amendment. If the minister iswilling to answer, he may. The
member for Napier.

Mr O’'BRIEN: A number of issues have been raised, and
I would like to work through them. The member for Moridta,
who is obviously very well versed in the issue of problem
gambling and feels very passionately about it, said that my
amendment does not addresstheissue of problem gambling.
We know that around 1.5 per cent of the population are
problem gamblers, which means that 98.5 per cent do not
have a problem with gambling. A large percentage of them
may not gamble but, overwhelmingly, the bulk of the
population go about their daily lives without having to deal
with this particular vice. In moving thisamendment, | had to
weigh that up—21.5 per cent of the populationiscertainly in
need of some kind of assistance getting out of a situation
which is basically destroying their lives. But, in looking at
that 1.5 per cent of the population, you really have to look at
the impact on the other 98.5 per cent.

With respect to clubs, | believe that the greatest socid ill
will come about through the impact on the clubs, particularly

the football and sporting clubs. So, in addressing the 1.5 per
cent of the population that has a particular socid ill, we run
therisk of destroying an activity from which alarge percent-
age of the South Australian population derives great joy and
satisfaction. On amajor football day we can have in excess
of 50 000 people attending AAMI Stadium. They are mums
and dads and their children and, besides the 50 000 attending
the match, we have individuals at home watching the
television or listening to it on the radio.

So, my concern in moving this amendment wasthat | do
not want to destroy the great joy that the South Australian
community derives from itsfootball in attempting to remedy
the difficulty which this small group within the community
isup against. That is one aspect. Which isthe greater of the
social illsin dealing with problem gambling?Isit addressing
the 1.5 per cent of the population that hasthe problem, or the
98.5 per cent that go about their lives and enjoy their football
and the like?

Michael Keenan is sitting in the gallery—sorry, | am not
allowed to say that, | believe. | am not having a go at the
hotels, but | have had a detailed briefing from Michael
Keenan on the clubs' smart card proposal. | believe that the
clubs will make a very serious effort to address problem
gambling, and one of the proposals that has been put to me
is that ultimately there will be a smart card, and to use a
machine in a club you will have to insert the smart card,
which will register your gambling behaviour. So, if you
register as a problem gambler—

The Hon. I.F. Evans: | am willing to do that. Will you
exempt me, too?

Mr O'BRIEN: | am not hearing that proposal from the
AHA. | have been open to representation to try to get to grips
with the issue.

In terms of the SANFL and its great |obbying exercise, |
was not sought out by the SANFL. | have had a project
running for two years with Central Districts, trying to get
lighting erected so that they can have Friday night football
matches. That will be a great benefit to the community.

Mrs REDMOND: | rise on a point of order,
Mr Chairman.

Members interjecting:

The CHAIRMAN: Order! It is impossible to hear the
member for Heysen.

Mrs REDMOND: My point of order is one of relevance.
| am at alossto understand how lighting for Central District
Football Club can possibly be relevant to the discussion about
the poker machinesissuein clubs.

The CHAIRMAN: Order! The honourable member needs
to focus his argument on the amendment.

Mr O'BRIEN: It has been worked through and costed,
and lines of finance have been secured to ensure that the four
poles go up. That was one of the funding sources, and
Playford council is committed elsewhere in looking for
sponsors. It had al been locked up. All the funding streams
had been tied down and it was going to be agoer. The club
President rang meand said, ‘| have just become aware of this
particular piece of legislation and the club cannot proceed
with the project because of the economic uncertainty that this
legislation will inject into the club. It was area problem.
The most financially successful club in the SANFL has to
pull back from amajor project because of this legislation. |
said to the club President, ‘If it has this kind of impact on
Central District, what kind of impact will it have on other
clubsintheleague? Hesaid, ‘| have picked up that three of
them are in dire financia strife.
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Mr Brokenshire: Who said that?

Mr O’'BRIEN: The club President of Central District.
Three other clubsin the league are doing it extremely tough.
| was not approached by this grand lobbying machine of the
SANFL. | picked thisup asaresult of my involvement with
Centra Didtrict. Asaresult of that | asked the club presidents
to come in here—all nine of them with their CEOs—and to
aman they gave an assurance—and the member for Mawson
was there—that they are doing it really tough. If members
want to look after the 1.5 per cent of the population who have
a problem with gambling and in so doing decimate the
SANFL, then so beit, but | think it isextremely irresponsible.

Mrs REDMOND: | have a question about the wording
of the amendment. | am curious as to why the member has
used theterm ‘ non-profit association’ rather ‘ not-for-profit’,
since there is no apparent definition. The usual termis‘not-
for-profit organisation’.

Mr O'BRIEN: That wording was put in place—

Dr McFetridge interjecting:

The CHAIRMAN: Order! The member for Morphett will
be the not-for-call member shortly. He will not get the call.

Mr O'BRIEN: That particular wording was put in place
to cover, among other things, the community hotels.

Mrs Redmond: How do we know that?

Mr O'BRIEN: | am working on the assurance of the
draftsman and al so the advice given by alawyer who |ooked
at the clause.

Mr RAU: This is a very interesting debate, which is
confusing anumber of different issues. Thisisnot areferen-
dum on whether we like the SANFL. Thisis not areferendum
on whether we believe community clubs are good for society.
Thisisnot areferendum on whether the use by clubs of their
moneys obtained through gaming machineswill be better or
worse than that of pubs. We aretrying to put together a piece
of complex legidlation, which contains a great many provi-
sions we have been debating for sometime, al of which have
their own problems. If we want to magnify those difficulties,
if we want to turn a complex piece of legidation into an
incomprehensible piece of jumble, let us go ahead and create
atwo-tiered system, which is completely different, and let us
go ahead and do something even more bizarre for country
hotels. One of the proposalsthat is floating around here—and
wewill probably get to it some time before breakfast—is that
we have aregional cap.

Members should bear in mind that, if we are going to have
aregional cap, that will mean in regional areas (if this bill
passes) that the clubs will lose no machines; the pubs will
lose machines according to the formula contained in the bill;
and, because of the regional cap, effectively therewill be no
tradability for those regional pubs to build up again. | have
spent | don’t know how many hours here telling everybody
how bizarreis tradability. | got thrashed twice in arow: the
first time | managed to get 10 votes, and the second time | got
11 with the able help of the member for MacKillop—which
indicates to me that everybody here wants tradability. Okay,
if you want tradability have tradability, but be consistent. If
you want tradability for the whole scheme, do not remove it
just to plug up what is an anomaly that you are creating
through this amendment. For God's sake, be consistent!

Mr MEIER: It isnot often that | am in agreement with
the Treasurer, but | am on thisclause. Itisnot often that | am
in agreement with the Minister for Administrative Services,
but | am; and it is not often that | am in agreement with the
Premier, but | am. | think members should be aware of what
the Premier said to all of us. He said:

| have thought long and hard about the | GA’s recommendations.
On balance | believeitisinthe publicinterest and in the interest of
those families who suffer the effects of problem gambling that we
act decisively.

He states further:

The principal recommendation isan immediate reductionin the
number of gaming machines by 20 per cent from about 15 000
machines to 12 000.

Further, heindicatesthat, if the measures are successful, then
obviously there will be a reduction in revenue, and the
decision has been supported by the Anglican, Catholic and
Uniting churches. | say hear, hear to the Premier. | know that
he will not want to see the clubs or anyone else exempted
from this. It isall in together without any doubt. Thisisthe
onetimethat | agree with the Premier, the Treasurer and the
minister opposite. It isonly right and proper that, if we are
going to try to reduce problem gambling in our community,
everyone has to take some of the effect of the cuts. So, |
certainly cannot support this amendment.

Mr BRINDAL: | move:

That progress be reported.

The committee divided on the motion:

AYES (20)
Brindal, M. K. (teller) Brokenshire, R. L.
Brown, D. C. Buckby, M. R.
Chapman, V. A. Evans, |. F.
Goldsworthy, R. M. Gunn, G. M.
Hall, J. L. Hamilton-Smith, M. L. J.
Kerin, R. G. Kotz, D. C.
Lewis, I. P. McFetridge, D.
Meier, E. J. Penfold, E. M.
Redmond, I. M. Scazi, G.
Venning, |. H. Williams, M. R.
NOES (25)

Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Caica, P
Ciccardllo, V. Conlon, P F.
Foley, K. O. Geraghty, R. K.
Hanna, K. Hill, J. D.
Key, S. W. Koutsantonis, T.
Lomax-Smith, J. D. Maywald, K. A.
McEwen, R. J. O'Brien, M. F.
Rankine, J. M. Rann, M. D.
Rau, J. R. Snelling, J. J.
Stevens, L. Thompson, M. G.
Weatherill, J. W. White, P. L.

Wright, M. J. (teller)

Majority of 5 for the noes.

Motion thus negatived.

The CHAIRMAN: | indicate that the leader has had an
amendment drafted, No. 6(29), which would be dealt with
subseguent to the committee dealing with the whole of the
amendment of the member for Napier. It isan amendment to
the amendment of the member for Napier.

The Hon. I.P. LEWIS: | am, of course, attracted to the
information that has been provided to the chamber by the
member for Napier in the course of the remarks he madein
introducing his amendments to the hill. It is sad that we do
not have a select committee, because | am sure the member
for Napier is not misleading the chamber at al with the
information he is providing and which he has been given by
other parties. They in turn were not subject to cross examin-
ation before a parliamentary committee, and they can put
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whatever slant they wish on their circumstances in order to
evoke sympathy and support for their cause.

| do not say that they have, but none of us can be certain
that they have not. Whereas, had they appeared before a
parliamentary committee and been examined by members of
that committee to obtain such information as the member for
Napier has referred to, the quantum and accuracy of it, and
thereliability and relevance of it, could then have been more
accurately determined, in that al citizens know, or they
should know—and | am certain that all members of the
chamber know—that, if a member of the public misleads a
parliamentary committee, it is an offence more serious than
perjury. That has always had serious implications for even
members of parliament who appear before parliamentary
committees. However, we cannot know for certain what the
other relevant facts were about the loans which have been
sought by clubs, particularly those to which the member for
Napier referred, but any other clubs, because they are not, as
it were, formally on the record before a parliamentary
committee.

In view of that fact and in view of the absence of other
information which | would have wanted, or wanted the
committee to glean had there been a select committee
examining this bill or any other committee, including the
Economic and Finance Committee, that, too, at least could
have been helpful, it is not possible for us to come to the
conclusion that the member for Napier invites usto cometo
with any certainty. The Treasurer, of course, whether or not
disclosed to this committee, nonetheless would have been
given from his own inquiries and officers of his department
as well as his staff some more precise feel across the
spectrum of the impact of the legislation. | am sure that he
has come to the conclusions that he has expressed to the
committee in opposition to what the member for Napier says,
with exactly the same measure of sincerity asthe member for
Napier.

The committee therefore has to make ajudgment, member
by member, asto which of thetwo opinions, being diametri-
cally opposed each to the other, they wish to rely upon,
setting aside their personal prejudice, as part of the influence
on what they might ultimately do. That meansthat we do not
have reliable information upon which to make avital decision
asto whether to support the member for Napier or to support
the Treasurer since we cannot be surein either instance what
information they each have relied upon in coming to their
recommendations. That disappoints me because | would want
to have been better informed in trying to make a decision
about it. On balance, it is necessary for meto say that it will
be no more or less beneficial for the state’s economy for a
club to be excluded from the provisions than for a pub to be
excluded from the provisions; indeed, whether the provisions
are necessary in the form that we have suggested. If we are
not suggesting it, then the bill is.

With the object of the bill being in the main to address
problem gambling and to fix up a few other minor things
aong the way, one wonders what merit there isin starving
school children of their breakfast to support Australian Rules
Football, and other clubs, as compared to servicing debt and
such other charities to which the publicans might subscribe
in the communitiesin which their hotels are located. | know
alarge number of hotels, for whatever reason, and | am not
being unduly cynical here, do subscribe to community
organisations. Certainly in the country they do, and | am
aware that many of the larger suburban hotels do likewise.

The amount of money which they subscribe to those
community organisations, being in their opinion deserving
charitable causes in their communities, and the manner in
which they choose to support them is something again about
which we have no evidence, because we did not have the
committee. No inquiry has been made and no report has been
produced upon which honourable members can rely in
weighing up the merits of one case against the other. | am
tempted to, and indeed | will, go to the remarks that were
made not only by the member for Napier but also in part by
the member for Unley and other honourable members. It is
like saying it is better to collect the taxes and create the dis-
benefitsin the hotel sector because we are not sure who owns
them than it is to collect the taxes and the revenue from the
clubs because we know they belong to the community. But
| am not surethat that is even accurate. Saying that it isbetter
to tax the hotelsrather than the clubsis abit like saying that
St Matthew and Saul, before he became St Paul, were
immoral or unethical intheir collection of taxes, before they
became disciples or apostles.

| do not know that it isadecision that can be based in any
other way. It strikes me as being a matter of religion and
certainly not a matter of fact; yet, sadly, the government
paradesthelegislation before the parliament saying that it is
a conscience vote. But on what? How can we rely upon the
information before us? It is not only deficient; it is not with
any measure of certainty accurate. So it hasto beareligious
decision. What does that say about our judgment? | am not
saying it hasto be based on Christianity, |slam or Buddhism;
but | am saying it hasto be faced on faith. That iswhy it is
religious: faith about our beliefs and perceptions of the
credibility of the contending proponents of opinion; faith
about the accuracy of the information that has been provided
to each of the opposite advocates—the protagonist and the
antagonist; and faith about the rel evance of what we aretold
for the problem of not so much the gambler but, more
particularly, the dependants of the gambler. That iswherethe
evil is.

| say to al honourable membersthat itisnot just amatter
of saying that it islegal and, therefore, it must be okay. In a
good many instances things that are lawful are evil, and
honourable members only need refer to the topical item if
they want an illustration of the truth of that statement in the
media of the moment about James Hardie mining asbestos at
Wittenoom and selling it. It was legdl; it was lawful to doit,
but look at the consequences now. Do not tell me that is not
evil. No honourable member in this place would dare say that.

| am saying in the same instance of these proposals that
we areinvited to determine which of thetwo isthe lesser evil
without knowing the facts that we should have been able to
garner and establish through the processes that are provided
for us by our standing orders and the Constitution. That is
shameful.

Let me now turn to one other factor that might seem minor
by comparison. That isthe assertion that thereisonly 1.5 per
cent of problem gamblers in the community. Indeed, that is
the figure that is bandied about, but the physiological
evidence determined from research that has been done on
people’'s disposition and on people’'s DNA more recently
shows that the propensity to become problem gamblersis
there in a much greater proportion of the population. It is
clearly in excess of 17 per cent, so you are not going to run
out of potential problem gamblers any day soon. You are
going to wreck abloody lot more lives because a number of
those peoplewill either resort to crime to support their habit
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or resort to abuse through neglect of their duty to those they
are caring for to support their habit at some point. That isthe
thing that has exercised the minds of those of us who feel
more keenly about problem gambling than just the problem
of the problem gambler.

The biggest problem gamblers of al are those people who
grabbed the chance and ran with it and who sat behind me
this morning and even in this chamber and gamble on the
consequences of borrowing money to make money, knowing
that the law gave them no certainty that they would be able
to continue to do it in the manner in which they wanted to
become accustomed. It is not my fault that they chose that
course of action.

God knows, and every person in this place knows, that
there were always grave concerns about the number of poker
machines and the manner in which they were distributed. Just
because a consensus did not emerge in the course of debate
in this chamber does not mean that, sooner or later, it would
not emerge as to how we needed to addressiit. It has not yet
emerged, and it disappoints me that we cannot do a better job
of it than we are on this occasion in attempting to addressiit.
It isfor that reason that | am saying that, if we are going to
have a botch, we might as well make it as big a botch for
everybody so that the sooner we do the more likely there will
be ahue and cry from the community requiring usto address
it than to get it half right and make out that we have skun the
rabbit when, in fact, all we have doneisrub some fur off in
the odd spot. | know that because of what happened to me
when | was not even of school-going age—I could not get the
skin off so | pulled the fur out. It does not make for a good
job, yet that iswhat we are doing here.

| certainly feel sorry if thereis some adverse consequence
in the decision that we make—asill-advised asit isgoing to
be—for the 24 000 people (if that is the number) who have
found jobsinthe hotel and club industriesin consequence of
us introducing electronic gaming devicesin this state. But |
can tell al honourable members that it is axiomatic that, if
that is the number of jobs that have been created in the club
and hotel industries, that isthe total wage removed from other
discretionary expenditure industries—such as shopping, and
so on—to make it possible, because gambling isno more or
less than discretionary consumptive expenditure. It is not
essentia to sustain life—you do not eat on what you win,
indeed you will starveif you try.

It isadiscretionary consumptive expenditure which, prior
to the introduction of those machines, was being spent on
other thingsin the economy. So thosejobs, as many of them
asthere are, were not new jobs. They were new in the hotel
and club industries, but they came from other sectors that
were otherwise getting that discretionary consumptive
expenditure, and directing that expenditure away from where
it was being spent to where it is now spent.

| regret that we do not have adequate and sufficient
information, and | think that the fastest way to a solution
would be to support the proposition as it stands rather than
the amendment. That is what my head tells me, as much as
my heart tells me that | like the clubs and what they do, but
| do not know enough about the comparative trade-offs to
come to the conclusion that | should support their submis-
sions.

The CHAIRMAN: | indicate to the committee that
amendment 6(26) by the leader is withdrawn, and replaced
with an amendment to the amendment of the member for
Napier, No. 6(29).

The Hon. K.A. MAYWALD: | rise to support this
amendment, and | do so on the basis that | think it is a
nonsense to suggest that by opposing this amendment we will
be supporting alevel playing field. Thereisno level playing
field out there at the moment, with the proposed mechanism
we are using for tradability of the available market that will
be out there for people who want to top up their number of
machines to the quota of 40.

Hotelsand commercial premises have afar greater access
to commercia capital and borrowing capacity than our not-
for-profit organisations and clubs. Our not-for-profit organi-
sations simply do not have the accessto capital that commer-
cia entities have, so already we do not have alevel playing
field in how we are actually setting up thetrade. We can take
eight machines from a club with 40 machines and then say
that it is okay for them to go back into the marketplace, but
they do not have an equitable access to fundsto be able to do
S0.

So | think is a nonsense to suggest that clubs are on the
same playing field as for-profit organisations, and | think we
need to look very closely at what we are talking about here.
This goes back to the heart of the debate when poker
machines were first introduced: did we want them in clubs,
or in hotels, or both? That debate has been had. It was agreed
by the parliament many years ago—whether in itswisdom or,
in hindsight, not so wise—that we would introduce poker
machines into clubs and hotels. | believe we now have an
opportunity to provide a little bit of balance back into the
marketplace for clubs and not-for-profit organisations to
ensure that we do not disenfranchise communities, particular-
ly those in the country regions.

A lot has been said about the benefits to the SANFL and
thefootball clubsin the metropolitan areas but the impact of
this particular proposal and the amendment put forward on
country clubsissubstantial, and country clubssimply will not
have the capacity to re-enter the marketplace. They will lose
money and they will, in al likelihood, face significant
hardship in comparison to their metropolitan counterparts
who have a commercial entity that can borrow money, that
can have accessto capital to re-purchase in the new market-
place that we are about to establish. | think that our clubs
need to be given afair go here, particularly our country clubs.

We are not just talking about football clubs, we aretalking
about clubs such as the Renmark Club and the Loxton Club
which provide asignificant serviceto our communitiesupin
theregions, and | think that we should seriously consider this
onthe basisthat thereisno level playing field here. They just
do not have the capacity to enter this market that we are
creating, and | think that clubs should be exempted and that
we should get on with the job of moving these amendments
through in an expedient fashion to ensure that we are not here
al night.

The Hon. G.M. GUNN: | move:

That the question be put.

The CHAIRMAN: In reflecting on that, we have an
amendment to an amendment. We are voting on whether the
question be put.

Mr MEIER: Mr Chairman, which particular motion,
which amendment?

The CHAIRMAN: We are voting whether themotionis
put and we are dealing with the amendment of the leader to
the amendment of the member for Napier, and we have to
deal with that amendment first.

Members interjecting:
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The CHAIRMAN: It is6(29) of the leader.

Mr WILLIAMS: | rise on a point of order. | will take
your advice, but | think that it would be highly out of order
for the committee to move that the matter be put when the
leader has not moved the matter.

Mr Koutsantonis: It is standard procedure.

Mr WILLIAMS: How can you move that you put a
matter? The leader has not even put it.

The CHAIRMAN: Order! It isup to the committeeif the
motionisput. It iscorrect; theleader has not officially moved
his amendment, although it was aluded to. We would be
voting to put the amendment of the member for Napier. If you
do not want to do that and, in so doing, exclude the leader’s
amendment to that amendment, you vote against the motion
that the matter be put.

Mr MEIER: Mr Chairman, | just want to double check
that | know what | am voting for, and that is the member for
Napier's, which basically seeksto exempt clubs. Isthat right?

The CHAIRMAN: Inthefirst instance the committeeis
voting that the motion be put and that is what we have to
resolve. | am saying that the leader has not moved his
amendment to the amendment of the member for Napier. So,
in effect, if the motion to be put is carried then the leader
does not get a chance to put his amendment. Logicaly, if
peoplewant the leader’s amendment to the amendment to be
considered they vote against the motion that the motion be
put because he has not moved his amendment yet. He has not
had the chance to.

The Hon. I.P. LEWIS: The amendment of which we
have notice, and which has been circulated, has not been
moved by the honourable the |eader.

The CHAIRMAN: That isthe point that | am making.
We cannot move that it be put if it has not been moved.

The Hon. |.P. LEWIS: Wearetherefore not ableto vote
on that.

The CHAIRMAN: Thatiswhat | am saying. Theleader
has not had the chance to move his amendment, therefore we
cannot put that to the committee. The committee needs to
know that we are voting on the motion that the motion be put,
inwhich caseit will deal with the amendment of the member
for Napier. | will put the motion that the motion be put, with
members realising that that would them immediately bring
on the member for Napier'samendment without the leader’s
amendment to that.

Motion negatived.

The Hon. R.G. KERIN: | moveto amend Mr O’ Brien's
amendment as follows:

Paragraph (b)(i)—Delete ‘ 28’ and substitute 24’

Paragraph (c)(i)—Delete ‘28’ and substitute ‘ 24’

Paragraph (c)—Delete ‘calculated by subtracting 8 from the

approved number’ and substitute ‘equivalent to the number of
gaming machines approved under the licence reduced by one-fifth
(ignoring afraction of lessthan one-half and rounding afraction of
one-half or more to the next integer).’
This amendment is similar to that which | proposed before,
but my advice is that | need to move it in this way. At the
moment, if the member for Napier's amendment is carried,
it will affect the rate at which hotels lose their entitlements.
As everyone knows, | do not agree with the reductions, but
I will not revisit that issue. | move thisamendment in aquest
for equity among the hotels. The impact will not mean that
any hotelier will lose more. Those with fewer than 25
machines will lose the same number as they do at the
moment, and those with over 37 machineswill lose the same
number as they do at the moment.

We had an inequity where, if you had 40 machines, you
lost eight, and if you had 28 machines you lost eight. We
know of some cases where that is totally unfair. This
amendment changes that situation: if you have over 24
machines, you would lose one-fifth of your entitlement, asis
the case with someone who has 40 machines. The net effect
is that those with 25 or 26 machines would lose one; those
with 33 to 37 machineswould |ose one; and those with 27 to
32 machines would lose two.

This amendment takes the roulette out of this measure.
People were not to know before this legislation was intro-
duced that those with 28 machines would lose as many as
those with 40. This amendment is an attempt at fairness. It
will make a difference of only one or two machines in the
case of those with between 25 and 37 machines, but it isone
more move towards some equity.

Mr HANNA: Although | support the general principle
that machines should be cut, | think that the leader has a
point, in the sense that his formulais alittle more equitable

than that contained in the government bill. | support the
amendment.
Mr WILLIAMS: | believe this amendment has taken part

of what | moved in an earlier amendment, when | sought to
change the cap per establishment. | also made the point that
the method by which the bill would have us reduce the
number of machinesin each establishment isgrossly unfair.
It is nothing like 20 per cent across the board. In fact, the
point | made wasthat, if you reduce an establishment with 40
machines by eight (back to 32 machines), that isindeed a 20
per cent reduction. However, if you reduce an establishment
with 28 machines to 20, as the hill before the committee
would have us do, that isamuch higher rate. So, the impact
on those establishments with 28 machines is completely
different from the impact on those with 40 machines. The
leader has picked up that part of my earlier anendment and
inserted it into this clause as a separate amendment, which
will at least bring some equity into the way in which we
reduce numbers.

A number of us have said ad nauseam that the hill is
flawed and isamess. A dog's breakfast would be avery kind
description of this bill. A number of us have been trying to
sort it out. For goodness sake, if we are to impose this
nonsense on the whole industry, let us at least do so fairly and
equitably by supporting this amendment.

The Hon. M.J. WRIGHT: | oppose the amendment. The
IGA has undertaken its research and has come up with a
model that, ultimately, will get 3 000 machines out of the
system. Of course, what the leader has done with his
amendment on the run isto fiddle with the reduction, which
resultsin asmaller initial reduction in machine numbers.

The Hon. R.G. Kerin interjecting:

The Hon. M.J. WRIGHT: With thetrading system it will
be. The leader’'s model will worsen it even further.

Membersinterjecting:

The Hon. M.J. WRIGHT: That isright. This amendment
will make it more difficult to get the 3 000 reduction.

Mr MEIER: | do see some fairness here. At least those
members who want to exempt clubs will see that clubs will
not suffer to the same extent. | guess that some memberswho
originaly intended to support the exemption of clubs may
well support this amendment. Of course, if the clubs
amendment gets through then thiswill apply only to hotels.
| can see some commonsense here. | am till weighing it up
myself. | riseto my feet because the minister made comment
about the IGA'’s putting forward recommendations, but |
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think that they have been debunked 101 times in this place.
The IGA’s recommendations are laughable.

I question anyone who takes any notice of the IGA from
now on. We have pulled it apart time and again and, in most
cases, its suggestions are ridiculous. | think that we can put
them to one side for the immediate future. The suggestions
will just not work, and that has been said time and again. If
the IGA suggests that it would reduce problem gambling,
well, think again, becauseit will not do that. It isunfortunate
that the government has not agreed to some of the amend-
ments moved by certain members because, somehow, it is
blinded by the need for a headline and has not been able to
see beyond the IGA recommendations.

Certainly, the leader’s amendment moves towards creating
some sort of equity and, within the dog's breakfast, perhaps
it is alittle better than some of the things that currently lie
within the hill.

The committee divided on the Hon. R.G. Kerin's amend-
ments:

AYES (21)
Brindal, M. K. Brokenshire, R. L.
Brown, D. C. Buckby, M. R.
Chapman, V. A. Evans, I. F.
Goldsworthy, R. M. Gunn, G. M.
Hall, J. L. Hamilton-Smith, M. L. J.
Hanna, K. Kerin, R. G. (teller)
Kotz, D. C. Maywald, K. A.
McFetridge, D. Meier, E. J.
Penfold, E. M. Redmond, |. M.
Scdzi, G. Venning, I. H.
Williams, M. R.

NOES (24)
Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Caica, P
Ciccarello, V. Conlon, P F.
Foley, K. O. Geraghty, R. K.
Hill, J. D. Key, S. W.
Koutsantonis, T. Lewis, |. P,
Lomax-Smith, J. D. McEwen, R. J.
O'Brien, M. F. Rankine, J. M.
Rann, M. D. Rau, J. R.
Snelling, J. J. Stevens, L.
Thompson, M. G. Weatherill, J. W.
White, P. L. Wright, M. J. (teller)

Majority of 3 for the noes.
The Hon. R.G. Kerin's amendments to Mr O'Brien’s

amendment thus negatived.
The committee divided on Mr O’ Brien's amendment:
AYES (25)
Bedford, F. E. Brokenshire, R. L.
Brown, D. C. Buckby, M. R.
Caica, P. Chapman, V. A.
Ciccarello, V. Evans, |. F.
Geraghty, R. K. Goldsworthy, R. M.
Hamilton-Smith, M.L.J. Hanna K.
Kerin, R. G. Lomax-Smith, J. D.
Maywald, K. A. McEwen, R. J.
McFetridge, D. O'Brien, M. F. (teller)
Penfold, E. M. Rankine, J. M.
Rann, M. D. Snelling, J. J.
Stevens, L. Thompson, M. G.
Venning, . H.
NOES (20)
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NOES (cont.)
Brindal, M. K. Conlon, P F.
Foley, K. O. Gunn, G. M.
Hall, J. L. Hill, J. D.
Key, S. W. Kotz, D. C.
Koutsantonis, T. Lewis, |. P,
Meier, E. J. Rau, J. R.
Redmond, I. M. Scazi, G.
Weatherill, J. W. White, P. L.
Williams, M. R. Wright, M. J. (teller)

Majority of 5 for the ayes.
Amendment thus carried.

Mr MEIER: | move:

That progress be reported.

The committee divided on the motion:

AYES (20)
Brindal, M. K. Brokenshire, R. L.
Brown, D. C. Buckby, M. R.
Chapman, V. A. Evans, I. F.
Goldsworthy, R. M. Gunn, G. M.
Hall, J. L. Hamilton-Smith, M. L. J.
Kerin, R. G. Kotz, D. C.
Lewis, I. P. McFetridge, D.
Meier, E. J. (teller) Penfold, E. M.
Redmond, I. M. Scalzi, G.
Venning, |. H. Williams, M. R.
NOES (25)

Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Caica, P.
Ciccarello, V. Conlon, P. F.
Foley, K. O. Geraghty, R. K.
Hanna, K. Hill, J. D.
Key, S. W. Koutsantonis, T.
Lomax-Smith, J. D. Maywald, K. A.
McEwen, R. J. O'Brien, M. F.
Rankine, J. M. Rann, M. D.
Rau, J. R. Snelling, J. J.
Stevens, L. Thompson, M. G.
Weatherill, J. W. White, P. L.

Wright, M. J. (teller)

Magjority of 5 for the noes.

Motion thus negatived.

The CHAIRMAN: | point out that in the previous vote
the Minister for Environment and Conservation (Hon. John
Hill) was not recorded as present when he was. It does not
affect the result.

The Hon. I.LF. EVANS: Madam chair, | rise on apoint of
order. My understanding of the last amendment is that it
creates ahybrid bill. Thelast amendment gave clubs aspecial
privilege that is not enjoyed by the general population of
those with gaming machines licences; in other words, clubs
are treated differently to pubs. That means that the amend-
ment has made it a hybrid bill; therefore, | suggest that we
report progress so the Speaker can declare that to be so.

The ACTING CHAIRMAN (Ms Thompson): Thereis
no point of order. There are two issues. One is that the
standing orders have already been suspended so far asthisis
ahybrid bill. The second is that we cannot report progress for
15 minutes.

The Hon. I.LF. EVANS: Madam chair, | refer you to the
very famous case where the committee made amendmentsto
the Park Lane Improvement Bill in 1957-58—

The Hon. M.J. Atkinson: In which house?
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The Hon. I.F. EVANS: In the House of Commons. It was
dready a hybrid bill. If it had been a private bill, it would
have required a petition for the additional provision. A
precedent is set out in the House of Commons; a precedent
is already established. Again, | ask that the Speaker of the
house, who is in the chamber, take the chair so that he can
rule on the matter.

Mr BRINDAL: | move:

That standing orders be so far suspended to enable usto report
progress to Mr Speaker forthwith.

The ACTING CHAIRMAN: Standing orders cannot be
suspended while we are in committee. With respect to the
issue that the member for Davenport raised about the well
known precedent of the Park Lane bill in 1957 and the issue
he raised about a hybrid bill becoming further hybridised in
committee, my adviceisthat that is not relevant.

The Hon. P.F. CONLON: Madam chair, | riseon apoint
of order. You tolerated the member for Davenport’s debating
your ruling last time. If he wants to debate your ruling, |
suggest that he needs to move dissent.

The Hon. I.F. EVANS: | move:

That the Acting Chairman’s ruling be disagreed to.

| thank the Minister for Infrastructure for theinvitation. The
reason that | moved dissent in the chair’sruling isthat, at the
point in time we moved suspension of standing orders to
debate a hybrid bill the first time, the bill wasin a different
form. Thishill has now been amended to apoint wherethere
isaspecial classof person (that is, clubs) that get adifferent
right from another class of person—

The Hon. M.J. Atkinson: We knew that from the start.

The Hon. |.F. EVANS: The amendment was not passed
at the start; even the Attorney understands that.

The Hon. M.J. Atkinson: But we suspended standing
ordersto avoid this problem—so that it did not go to a select
committee.

The Hon. |.F. EVANS: Thereis adifferent right.

The ACTING CHAIRMAN: Order! The member for
Davenport needs to put his motion in writing. The relevant
standing order is 136 if anyone wantsto check. The process
now isthat the chair leaves the chair and the house resumes.

Mr Speaker, the committee has had amotion of dissentin
the chair’s ruling placed before it. | vacate the chair and
return the house to your control.

The SPEAKER: The proposition is moved by the
member for Davenport and seconded by the member for
Mawson that the chairman's ruling be disagreed with.
Normally it is usua to include a reason for that without
entering into debate. However, | accept the proposition, and
it is seconded. Does the member for Davenport wish to
address the matter?

The Hon. |.F. EVANS: The reason that | moved dissent
inthe chair’sruling—not your ruling, sir, but the chair of the
committee’s ruling—was that it is clear to me that the
amendments moved by the member for Napier, now agreed
to by the chamber, are what is known as hybridising amend-
ments; that is, that the amendments now bring into the bill
special rights for special classes of people, which therefore
makes the bill hybrid.

The Hon. M.J. Atkinson: We knew that from the start.
That is why we suspended standing orders right at the very
beginning.

The Hon. I.F. EVANS: You cannot prejudge a decision
of the house; even the Attorney knows that. The hill in its

current form, as it stands now, isin my mind a hybrid bill
because different classes of people are given specid rights.

The Hon. M.J. ATKINSON: Thisdissent is so bad that
Mr Brindal ought to be doing it.

The Hon. I.F. EVANS: Fair enough. So, thereisno doubt
that it isahybrid bill. The process for ahybrid bill is that it
go to aselect committee. | would argue that both the club and
hotel industries deserve abetter handling of the bill than they
are being given by the house currently. The level of amend-
ments is significant, and even the Premier has voted twice
against his own bill that was going to be atest of his |eader-
ship. | would argue quite clearly that the matter is a hybrid
bill.

As| mentioned earlier, there are examples in the House
of Commons where amendments were madein committeeto
bills that were aready a hybrid bill and then again were
hybridised as part of the committee process. | would argue
that we have a hybrid bill now before the house. The
appropriate matter is that it go to a select committee. The
select committee, of course, should be chaired by the minister
and have two from each side on the select committee. Then
we could actually get some evidence beforethe housethat is
substantiated and some decent recommendations from the
committee. | think the whole process would be improved if
we went down that path.

Membersinterjecting:

The Hon. P.F. CONLON: | havetotell you, you keep up
the effort saving me and | will stay right here. Actually you
have done well. You are further forward than you have ever
been before. | rise in support of the ruling of the Chairman
to answer the objections of the member for Davenport. We
heard alot from the member for Davenport what in hismind
is the situation of what he believes but, fortunately for this
place, that is not relevant at all. It is absolutely clear, and it
is in everyone's mind, that at the commencement of the
committee stages of this legislation the house contemplated
that this would be a hybrid bill. The will of the house was
clearly expressed in the suspension of standing orders to
prevent it being referred to a select committee. To seek again
to go back and refer it to a select committee is simply to
refuse to accept the will of the house.

We have seen this before. We have seen this from the
opposition when we saw the member for Bright not believe
that they were the opposition for two years. He still published
on the web site that they are not the opposition and still
believes they should be the government. Ultimately, the
member for Davenport hasto accept the will of the house that
has already been expressed on this very matter. The will of
the house was yes it may be ahybrid bill, but the will of the
house was to suspend standing orders to avoid a select
committee.

All that the member for Davenport is seeking to do isto
do whatever the opposition can, what futile little ploy, to
avoid bringing this bill to conclusion and removing 3 000
poker machines. They do not want to do that. | want them to
go out and explain to the community just why they are
determined to avoid removing 3 000 poker machines. Let
them go out. Let Rob Kerin go out and explain why the
opposition isdoing it.

An honourable member interjecting:

The Hon. P.F. CONLON: | will come back toit, sir. The
will of the house has been clearly expressed on the matter.
The house clearly believes that we may be dealing with a
hybrid bill and the house suspended standing ordersin order
to prevent a select committee. The desire to send this off to
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aselect committee is merely adesire to prevent the Premier
from removing 3 000 poker machines any way he can.

Mr BRINDAL: People wiser than anyone in here
formulated the standing orders of this place over 150-odd
years, and they did it for very good reason. On occasions it
is correct that we suspend standing orders and we should
never do so—

An honourable member interjecting:

Mr BRINDAL: Asyou have cautioned the house, sir, we
should never do so lightly nor should we do so indiscrimi-
nately. What the Minister said isright.

The SPEAKER: Is the honourable member for Unley
taking a point of order?

Mr BRINDAL: No, | am speaking to this, sir; only one
speaker.

The SPEAKER: There should be a speaker in support
and one against. Those speakers have been heard. The mover
spoke in support of the proposition, and the Minister for
Infrastructure spoke in opposition to the proposition;
therefore, debate on the matter is concluded. A vote must be
taken to determine whether or not the Acting Chairperson’s
ruling be dissented from.

The house divided on the mation:

AYES (18)
Brindal, M. K. Brokenshire, R. L.
Brown, D. C. Buckby, M. R.
Chapman, V. A. Evans, I. F. (teller)
Goldsworthy, R. M. Gunn, G. M.
Hall, J. L. Hamilton-Smith, M. L. J.
Kerin, R. G. Kotz, D. C.
Meier, E. J. Penfold, E. M.
Redmond, I. M. Scalzi, G.
Venning, . H. Williams, M. R.
NOES (26)

Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Caica, P
Ciccardllo, V. Conlon, P. F.
Foley, K. O. Geraghty, R. K.
Hanna, K. Hill, J. D.
Key, S. W. Koutsantonis, T.
Lomax-Smith, J. D. Maywald, K. A.
McEwen, R. J. O'Brien, M. F
Rankine, J. M. Rann, M. D.
Rau, J. R. Snelling, J. J.
Stevens, L. Such, R. B.
Thompson, M. G. Weatherill, J. W.
White, P. L. Wright, M. J. (teller)
Majority of 8 for the noes.

Motion thus negatived.

In committee.

The Hon. R.B. SUCH: | move:

Page 8, after line 19—

New section 27C—after subsection (1) insert:

1(a) If, however, the licensee agrees to a variation of the
conditions of the licence under which, in each day,
thereisto be aperiod of at least 8 hours, or there are
to be two periods amounting in aggregate to at least
8 hours, during which the machines are not to be
available for use by the public, the Commissioner is
to assign to the licensee anumber of gaming machine
entitlements equivalent to the number of gaming
machines approved for operation under the licence
immediately before the commencement of this
Division.

The purpose of thisamendment isto try to address theissue
of problem gamblers. This amendment provides that where
thelicensee agreesto, in effect, shut down gaming machines
for aperiod of at least eight hours out of a 24 hour period,
either in one block or in two, that venue would not have to
reduce the number of gaming machines.

The question iswhether that isthe appropriate number of
hours. Initialy, | was inclined to have 10 hours, but | was
persuaded to change it to eight. Obviously, without detailed
researchitisnot an easy matter to know what the appropriate
format is. One option would beto give the Commissioner the
power to set the hours; another approach would be to have
consistency in terms of the shutdown across the state, but that
leads to problems because you have different venues catering
to adifferent clientele. It isimportant that, in theimplementa
tion, you do not creste a situation where the problem gambler
can go from one venue that has shut to another nearby one
which is open.

| do not need to detain the house long. | think thisis a
matter which has some merit and | am happy if, in another
place, it isamended following further consultation and input
from people who know more about gaming practices and
habitsthan I. | have tried with this amendment, and another
amendment which we will come to later, to tackle the real
issue of problem gamblers.

As | said in my second reading speech, | hope that this
bill, if it becomes an act, addresses that, but | am not
convinced that necessarily thisact will do much. I amtrying
to improve it, and | take the view that if you can improve a
bill you should do so. You should try to be positive rather
than simply be negative. So, | commend this amendment to
the committee. | believe it has merit, and | will see what
transpires in terms of support here and in another place.

Progress reported; committee to sit again.

ADJOURNMENT

At 322 am. the house adjourned until Tuesday
26 October at 2 p.m.



